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Pursuant to a Resolution of the Honourable the House of Assembly on Tuesday, 17" July,
2018 and the concurrence of the Honourable the Senate on Wednesday, 30" August 2018,
a Joint Select Committee (hereafter referred to as “the Committee’) was constituted to

consider and report on:-

A Bill to establish a regime, including an Integrity Commission, to promote the integrity
of persons in public life and strengthen measures for the prevention, detection,

investigation and prosecution of acts of corruption.

The following members were appointed to the Committee:-
Hon. Dale D. Marshall, Q.C., M.P.

Hon. Wilfred A. Abrahams, M.P.

Hon. Miss Cynthia Y. Forde, M.P.

Hon. Charles McD. Griffith, M.P.

Hon. Colin E. Jordan, M.P.

Mr. Ralph A. Thorne, Q.C., M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator the Hon. Mr. Jerome X. Walcott
Senator Miss Lisa R. Cummins

Senator Ms. Monique C. Taitt, Q.C.
Senator Caswell A. Franklyn



The Terms of Reference of the Committee were as follows:-
To inquire into and determine whether the Bill as drafted effectively fulfils the expressed
objects of promoting and maintaining the integrity of persons in public life and the

prevention detection and prevention of acts corruption.

To examine whether the Bill as drafted will upon effective implementation contribute to
an ethos of compliance with financial rules in government affairs; thereby combating

corruption in public life;

To examine and analyse whether the provisions of the Bill which relate to financial
disclosure will so deter citizens from offering themselves for public duty and service as to

have a negative impact on the functioning of government;

To consider whether the Bill as drafted will be an effective and strong deterrent to

corruption in public life in Barbados;

To make and recommend changes, if necessary, to the Bill as drafted for further

consideration by the Chief Parliamentary Counsel.

The Committee has the honour to report as follows:-
The Committee scheduled and held meetings on the following dates:- Tuesday, 21
August, 2018, Monday, 27" August, 2018, Friday, 7 September, 2018, Wednesday, 10
October, 2018, Monday, 5" November, 2018, Friday, 9" November, 2018, Tuesday 13*
November, 2018, Friday, 16™ November, 2018, Monday 26™ November, 2018, Monday
3" December, 2018 and Friday , 6™ December 2019.

The Minutes of the meetings are appended hereto and marked “A I’* to “A 11" and form

part of this Report.

The Hon. Dale D. Marshall was elected Chairman of the Committee and chaired the

meetings of the Committee.



The Committee at its first meeting settled the procedure which governed its deliberations.
The proceedings of the Committee were conducted in public, streamed live via the
Barbados Parliament’s website, on social media and broadcast on CBC TV 8 when

possible.

It should be noted that in order to canvas the widest constituency and that the Bill, a copy
of which is appended hereto and marked “B” be given the widest circulation. Copies of the
Bill were available online on Parliament’s Website, at post offices across the Island, the

Government Printing Department and public libraries.

The Committee by public advertisement and through the available electronic media
requested submissions on the Bill. Special invitations were sent to all political parties and
special interest organisations. In particular, Sir David Simmons, KA, former Chairman of
the Integrity Commission, Turks & Caicos Islands; and Dr. Philmore Alleyne, Head of
Management Studies and a Lecturer in Governance and Ethics at the University of the West

accepted invitations and made presentations to the Committee.

Written submissions were received from the following persons/organisations:
l. Solutions Barbados

Mr. Philip Obsourne

Integrity Group Barbados

Institute of Chartered Accountants of Barbados

UN Office on Drugs and Crime in Barbados

Men’s Educational Support Association (MESA)

Mr. Sam Lewis

Office of the Ombudsman

L -

Democratic Labour Party

10. New Barbados Kingdom Alliance
11. United Progressive Party

12. Mr. Neville Greaves



13. The Financial Intelligence Unit

[4. Mr. R. Orlando Marville

15. Congress of Trade Unions and Staff Associations of Barbados (CTUSAB)
16. Mr. Peter Hunte

17. Barbados Private Sector Association

18. The Barbados Bar Association

These submissions are appended hereto and marked “C I” to “C 18” and form part of this

Report.

In addition to the written submissions, the following persons/organisations also made oral
presentations before the Committee:
1. Solutions Barbados
Kingdom Government of Barbados
Integrity Group Barbados
Institute of Chartered Accountants
Democratic Labour Party
New Barbados Kingdom Alliance
United Progressive Party
Mr R. Orlando Marville

S T SN

Barbados Bar Association

The presentations were for the most part comprehensive and useful; and in two cases very
methodical and clearly detailed. The presenters were questioned and responded to queries

made by Commitiee members.

Having given due consideration to the various submissions and with the benefit of
analytical notes provided by the Office of the Chief Parliamentary Counsel appended here
and marked “D”, the Committee agreed to the amendments to the Bill as shown in the
redrafted Bill, appended hereto and marked “E” and the Table of Concordance also

appended hereto and marked “F”. Also appended hereto and marked “G” and “H” are



Decisions given by the High Court of Justice, Trinidad and Tobago, H.C.A. 1735 of 2005
and the Court of Appeal of Trinidad and Tobago Civil Appeal No. 30 of 2008. In the Matter
of the Integrity of Public Act 2000 (as amended) of Trinidad and Tobago, which form part
of this Report.

The Matter at first instance dealt with the questions of:

1) Whether having regard to the provisions of the Constitution of the Republic of Trinidad
and Tobago and the Integrity in Public Life Act, 2000 (as amended) Judges and
Magistrates are persons in public life subject to the provisions of the Integrity in Public

Life Act (as amended); and

2) What is the meaning of the expression, “Members of the Boards of all Statutory Bodies
and State Enterprises including those bodies in which the State has a controlling

interest.”

The Ruling of the Presiding Judge was that having regards to the provisions of the
Constitution of the Republic of Trinidad and Tobago and the Integrity in Public Life
Act, Judges and Magistrates are not subject to the provisions of the Integrity in Public
Life Act (as amended). As regards to Question 2 above, he ruled that the expression
must be taken to mean “the members of the management or decision-making body of:
(i) All organisations or bodies established by Statute; and

(ii) All businesses or companies controlled by or on behalf of the State.”

The Judges of the Court of Appeal agreed and ruled that the Telecommunications Services
of Trinidad and Tobago Limited, the Appellant in the matter, was not a State Enterprise
and that the members of its Board were not subject to the Integrity Provisions. Further, that
only members of the Boards of those Statutory Boards which exercise public functions are

subject to the jurisdiction of the Commission.

In light of the above decision of the High Court, the Committee agreed that in accordance

with the Barbados Constitution and Laws, Judges would not be listed in the Schedule of



Specified Persons in public life. Most of the submissions before the Committee had

recommended that Judges be listed. The decision of the Court of Appeal was noted.

The Transcripts of the meetings are appended hereto and marked “I 17’ to I 11,



MINUTES







PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the First Meeting of the Joint Select Committee of both Houses of
Parliament to review and examine the Integrity in Public Life Bill, 2018, held in the Senate

Chambers, Parliament Buildings, Bridgetown on Tuesday 21* August, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Hon. Cynthia Y. Forde, M.P.
Hon. Wilfred A. Abrahams, M.P,
Mr. Ralph A. Thorne, Q.C., M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator Miss Lisa R. Cummins
Senator Ms. Monique C. Taitt, Q.C.
Senator Caswell A. Franklyn

EXCUSES:
An excuse for absence was received from:

Hon. Colin E. Jordan, M.P.

IN ATTENDANCE WERE:
Mr. Pedro E. Eastmond, Clerk of Parliament
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)



The Clerk of Parliament presided over the Appointment of Chairman

Item 1: APPOINTMENT OF CHAIRMAN

On the motion of Senator Miss Lisa R. Cummins seconded by Senator Caswell A.
Franklyn, the Hon. Dale D. Marshall was appointed Chairman of the Committee.

The Hon. Dale D. Marshall took the Chair and thanked the members for his

appointment as Chairman of the Committee.

Item 2: APPOINTMENT OF DEPUTY CHAIRMAN
A motion was moved by Senator Miss Lisa R. Cummins seconded by Mr. Ralph A.
Thorne, that the Hon. Wilfred A. Abrahams be appointed Deputy Chairman of the

Committee. After some discussion the motion was withdrawn.

Item 3: WELCOME
The Hon. Dale D. Marshall welcomed all present. He introduced Ms. Nicole

Thompson his Special Advisor in his capacity as Attorney-General.

[tem 4: QUORUM

The meeting agreed that a quorum for the meetings would be 6 members.

Item 5: TECHNICAL SUPPORT
The Clerk of Parliament advised that the Chief Parliamentary Counsel or some other
Parliamentary Counsel would be present at all future meetings of the Committee for the

purpose of advising the Committee or taking drafting instructions.

Item 6: PROCEDURE

The Chairman emphasised the work of the Committee in like of its terms of
reference.

The Clerk informed that a Press Release was advertised in the Daily Newspapers

and by the Government Information Service inviting the Public to assist the Committee in



its work by submission of memoranda setting out their views and comments on the issues
and also in addition to appear in person before the Committee to make oral presentations,
if so desired. Copies of the Bill are available to the public. The deadline for submission
is 24" August 2018.

The Clerk also informed that special invitations were sent to all the political parties
and other special interest organisations. To date submissions were received from the
political party Solutions Barbados.

It was agreed that invitations should also be sent to Faith Based Organisations.

The Clerk advised that subsequent meetings of the Committee would be held in
public and the public would be invited to attend. He informed that the Caribbean
Broadcasting Corporation and the Nation Newspaper had sought permission to carry the
meetings live and the Government Information Service had sought permission to stream
the meetings to its Facebook page.

The Committee was informed that Sir David Simmons, KA had accepted an
invitation to make a presentation to the Commitiee on Monday 27" August, 2018. It was
agreed that an invitation would also be sent to Mr. Philmore Alleyne to make a presentation
to the meeting.

The Clerk of Parliament agreed to produce a set of rules to be observed by the Public
when making presentations in person, the same to be provided to the public. It was agreed
that presentations in general should be for no more than 10 minutes and that there should

be opportunity for discourse with the presenters.

ADJOURNMENT

There being no further business the meeting was adjourned at 2:53 p.m. to Monday

27™ August, 2018 at 1:30 p.m. )
Jﬁ)% @

% Clerk of Parliament
Confirmed this 27" day of August 2018.

an






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Second Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Monday 27" August, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Cynthia Y. Forde, M.P.
Hon. Wilfred A. Abrahams, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator Miss Lisa R. Cummins
Senator Ms. Monique C. Taitt, Q.C.
Senator Caswell A. Franklyn

IN ATTENDANCE WERE:
Mr. Pedro E. Eastmond, Clerk of Parliament
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Mrs. Rolanda Williams, Chief Parliamentary Counsel (Ag.)
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to order by the Chairman at 1:34 p.m.



ok

Item L: MINUTES

The Minutes of the meeting of 21% August 2018 were taken as read and were
confirmed.
Item 2: MATTERS ARISING

There were none.

Item 3: PRESENTATION OF SIR DAVID SIMMONS, KA, Q.C.

The Chairman welcomed and introduced Sir David Simmons.

From his background as Chairman of the Integrity Commission of the Turks and
Caicos Island, Sir David Simmons gave an enlightening and informative presentation to
the Committee.

He gave an overview of the Bill under consideration and recommended that in
addition thereto, there should be a Code of Conduct which provide for sanctions for breach
of the code. In addition there should be a suite of legislation namely a Freedom of
Information Act, legislation regulating campaign financing of political parties and whistle
blower legislation inter alia which would ensure that there is good governance and
standards for the conduct of persons in public life.

He made suggestions regarding the appointment of members of the Integrity
Commission and recommended that the investigative arm should be under the Commission
and not the Commissioner of Police. He offered his further assistance to the Committee
where required.

Sir David Simmons responded to and elucidated on a number of queries raised by
members of the Committee.

The Chairman thanked Sir David Simmons for his presentation and accepted his

offer of assistance.

Item 4: PRESENTATION OF DR. PHILMORE ALLEYNE, PH.D
The Chairman welcomed Dr. Philmore Alleyne and introduced him to the

Committee.



Dr. Alleyne supported much of what was said by Sir David Simmons. From his
perspective as Head of Management Studies and a Lecturer in Governance and Ethics at
the University of the West Indies and from studies and surveys conducted by him in
Barbados, he welcomed the move to introduce the legislation at this time. Dr. Alleyne’s
presentation encapsulated much of what was contained in his research papers, copies of
which were made available to the Committee. He opined that in addition to the work being
done by the Committee, that there should be outreach to and involvement by the public by
way of Town Hall meetings to hear their views and to assuage them of their negative
perceptions. He expressed his concerns with the proposed composition of the Integrity
Commission. Dr. Alleyne responded to questions and comments from members of the
Committee and also offered his assistance to the Committee.

The Chairman thanked Dr. Alleyne for his presentation and also accepted his offer.

Item 5: CONSIDERATION OF MEMORANDA SUBMITTED.
The Chairman informed that 14 organizations including persons had submitted
memoranda and that 7 persons thereof requested to appear before the Committee. It was

agreed that the Committee would begin those hearings from the next meeting.

Item 6: ANY OTHER BUSINESS
There being no other business the meeting was adjourned to Friday 7" September,

2018 at 1:30 p.m.

el

ﬂ[ Clerk of Parliament

Confirmed this 7/{ day of /i/)&mé\d 2018.

Chairmén






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Third Meeting of the Joint Select Committee on the Integrity in Public
Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on Friday
7™ September, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Wilfred A. Abrahams, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator Miss Lisa R. Cummins
Senator Ms. Monique C. Taitt, Q.C.
Senator Caswell A. Franklyn

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Mrs. Rolanda Williams, Chief Parliamentary Counsel (Ag.)
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to order by the Chairman at 1:45 p.m.



Item 1: MINUTES

The Minutes of the meeting of 27" August 2018 were taken as read and were
confirmed.
Item 2: MATTERS ARISING

There were none.

[tem 3: PRESENTATIONS:
Presentations were made on behalf of the following groups/organizations.
(1)  Solutions Barbados — Represented by M/s. Granville Phillips Il and Kenneth
Lewis.
(2  Kingdom Government of Barbados — Represented by Mr, Steve Hunte.
(3) Institute of Chartered Accountants of Barbados — Represented by M/s Andrew
Brathwaite and Reginald Farley.
(4) Integrity Group Barbados — Represented by Ms. Alicia Archer, Beverley Lady
Walrond and Mr. Devon Bruce.
(5) Democratic Labour Party — Represented by Mr. Guyson Mayers and Miss
Verla D¢Peiza.
(6) New Barbados Kingdom Alliance — Represented by Apostle Lynroy C.
Scantlebury and Mrs. Scantlebury
(7)  United Progressive Party — Represented by Ms. Lynette Eastmond and Mr.
Ambrose Grosvenor
The presentations were for the most part comprehensive and useful; and in one case
very methodical and clearly detailed. The Representatives responded to queries made by
members of the Committee regarding the enlargement of the category of persons specified
as person in public life; sanctions and fines and other controversial issues.
The Institute of Chartered Accountants of Barbados and the Democratic Labour Party
undertook to merge their respective initial submissions with and in tune with their oral

submissions.



The Committee agreed that the submissions should be placed online on Parliament’s

website.

[tem 4: ANY OTHER BUSINESS

There being no other business the meeting was adjourned sine die at 6:10 p.m.

O‘Z Clerk of Parliament

Confirmed this G4k dayof  Défemidha 201§

Chairman






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Fifth Meeting of the Joint Select Committee on the Integrity in Public
Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Wednesday 10" October, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon Miss Cynthia Y. Forde, J.P., M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator Miss Lisa R. Cummins
Senator Ms. Monique C. Taitt, Q.C.

Senator Caswell A. Franklyn

IN ATTENDANCE WERE:
Mr Pedro E. Eastmond, Clerk of Parliament
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Mrs. Mrs Michelle Elie, Senior Parliamentary Counsel
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, (Library Assistant} Procedural Officer to the Committee
(Ag.)

The Meeting was called to order by the Chairman at 2:03 p.m. who welcomed all

present,



Items 1 and 2 of the agenda were deferred
Permission was granted for photographs to be taken on behalf of the Barbados Bar

Association.

ITEM 3: PRESENTATIONS

Mr R. Orlando Marville

Mr R. Orlando Marville, former teacher, diplomatic and lecturer at the University of
the West Indies introduced himself. He informed that at the request of a previous
administration he worked on a suite of integrity legislation and which work was left hanging
or blocked in some circumstances by senior Public Officers for over a period of 10 years.

In his presentation Mr Marville advocated for the appointment of a Contractor
General and an Ombudsman, which he defined. He also advocated for the passing of
Freedom of Information Legislation, Whistle Blower legislation and the updating of
Defamation legislation inter alia, a Code of Conduct.

He opined that Customs Officers and Police Officers should be included in the list of
Persons in Public Life for the purposes of the legislation, and that the ceiling of prohibited
gifts should be $200.00 instead of $1000.00. Mr Marville stated he was in favour of the
appointment of the Head of the Tribunal being made by the Governor-General rather than a
combination of the Prime Minister and the Leader of the Opposition.

Mr Marville was thanked for his presentation and his responses to queries made to
him.

Mr Mark Williams

Mr Mark Williams, former Member of Parliament made a presentation which
reflected his views and the perception of the public, as he saw it, on corruption as it
affected/contaminated both the private and public sectors; and how it should be dealt with.

Mr Williams was thanked for his contribution.



Barbados Bar Association — Mrs Kay Williams, member of the Council of the

Barbados Bar Association and convenor of the Law_ Reform and Legislation

Committee.

The Barbados Bar Association welcomed the introduction of legislation aimed on
governing integrity in public life. The presentation treated chronologically with each section
of the Bill and reflected the feedback and consideration of the membership of the Barbados
Bar Association, distilled into five key recommendations namely:

1. That the Bill’s coercive powers given to the Integrity Commission should be
exercised with necessary restraints to forestall legal challenges which would encumber the
Commission’s work

2. That the power of arrest conferred on the investigative officer should be subject
to the officer obtaining a warrant from a Magistrate or alternately, the power should remain
the preserve of the Royal Barbados Police Force.

3. Noting the penalties in the Bill were inadequate as a deterrent, that the Bill
should go further and should also provide a system for dealing with lesser breaches of
offences.

4. In supporting the inclusion of the Office of the Governor-General in the Bill
and the responsibilities placed on that Office, that the Office should be adequately resourced
to carry out the mandate and those resources should be provided from the highest level,
clothed in impartiality and insulated from the possibility of interference or bias; and

5. The legislating of a suite of comprehensive, supporting legislation to the
Integrity Commission.

The clause by clause analysis of the Bill was supported with specific recommendation
where relevant.

The Bar Association was thanked for its presentation.

The Committee briefly discussed a written presentation submitted by her Excellency
the Governor-General. One of the items of the presentation was the hosting of Town-Hall

meetings to facilitate wider discussion and public education on the Bill. Apart from the

3



restraint in the Standing Orders of the House it was thought that the nature and construct of
the Committee would not provide for Town-Hall meetings however it was noted that the

work of the Committee was being held in public.

The Committee agreed that having heard all the submissions that it should proceed to

deliberate on the submissions and to review the Bill Clause by Clause.

ADJOURMENT

The meeting was adjourned at 5:00pm to meet again on the 5" November, 2018 at

1:30 p.m.

Deputy Clerk of Parliament

Confirmed this éi‘/lpﬁ\ day of M 2017.

Chairman



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Seventh Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Monday, 5" November, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C. (Chairman)
Hon. Cynthia Y. Forde, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Bishop Joseph J. S. Atherley

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Miss Beverley Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to Order by the Chairman at 2:15pm, however noting that
a quorum was not present.
It was noted that the Committee was not in a position to report timeously and that an

extension of time would be sought.

As



2A

Item 1:
The Members present consented to review the Clauses of the Bill with the aid of the
analytical notes made by Miss Rolanda Williams, Acting Chief Parliamentary Counsel and

the submission from the Barbados Bar Association.

Item 2: Clause 2: DEFINITIONS

There was much discussion on the word “conduct” used throughout the Bill. It was
agreed that the Chief Parliamentary Counsel’s office would review the word in context
relying on the Interpretation Act and report back.

It was agreed that the Bill’s definition of “document” be deleted and the word
“document” be defined as per the Interpretation Act.

The Committee also agreed to the amendments to the definition of the words “state-

owned”; “spouse”; “child” and to the deletion of the word “Public Body”.

ADJOURNMENT
The Meeting was adjourned to Friday 9" November, 2018 at 10:00 a.m.

Aﬁ&
7Z\Clerk of Parliament

Confirmed this éy{ﬁ day of Mw 2019.



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Eighth Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Friday, 9" November, 2018 at 10:00 a.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C. (Chairman)
Hon. Miss Cynthia Y. Forde, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph J. S. Atherley
Senator the Hon. Jerome X. Walcott
Senator Miss Lisa R. Cummins
Senator Ms. Monique C. Taitt, Q.C.
Senator Caswell A. Franklyn

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Miss Beverley Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to Order by the Chairman at 10:25 a.m.

Ab



dA

CONSIDERATION OF THE CLAUSES OF THE BILL
The Committee continued its deliberation of the Bill with the aid of the Analytical

Unit and suggestions for amendments by the Parliamentary Counsel and the submission of

the Barbados Bar Association.

Clause 2 (resumed):
“Statutory Body” replace with words “Statutory Board”.
Clauses 3 to 13:
The Committee agreed to accept the recommendations, editorial changes and amendments
in the Williams Note.
Clause 14:
Delete the Words *“*Commissioner of Police” in line 1 and substitute *“Chief Marshal”.
Clause 15 (2):
Delete the words “as soon as practicable” and insert “immediately”.
Clauses 16 to 24:
Were approved.
Clause 25:
Agreed and amended at 25 (1)(a) as suggested by the Williams Note.
Clauses 26 to 28:
Were approved.
Clause 29 (a) & (b):
Amended as suggested.
Clause 32 (5):
Delete the number “2” and substitute the number “5”.
Clause 33:
The recommended amendments were accepted; and
Clause 34:

The recommendations were rejected.



ADJOURNMENT
At 12:40 p.m. the Meeting was adjourned to Tuesday 13" November, 2018 at 1:30 p.m.

//?)WKQ

Clerk of Parliament

Confirmed this ML day of M 2019.

Chairman






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Ninth Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Tuesday 13'"" November, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Miss Cynthia Y. Forde, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph J. S. Atherley, M.P.
Senator Miss Lisa R. Cummins

Senator Ms. Monique C. Taitt, Q.C.

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Miss Beverley Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to Order by the Chairman at 2:15 p.m.

A1



cA

At the request of the Chairman and with the consent of the Members present, Mr.
R. A. Thorne assumed the Chair in lieu of the Chairman who excused himself from the
Senate Chambers.

The Temporary Chairman welcomed back the Members of the Committee,

particularly those absent from the last Meeting.

ITEM 1: CHAIRMAN’S REPORT

This item was deferred.

ITEM 2: CONSIDERATION OF THE BILL
The Committee resumed consideration of the Bill at Part 5 — Register of Interests — taking
the recommendations (Note) from the Chief Parliamentary Counsel conjointly with the

submissions of the Barbados Bar Association and other submissions.

Clause 37 (4):
Delete the word “administrator” and substitute “personal representative®.

Clause 38 (1) (g):
Senator Ms. M. C. Taitt expressed reservations regarding the contents of the sub clause as
it applies to her as an Independent Senator. There was much discussion on the matter but
there was no consensus thereon.

Clause 39 (2):
The Committee expressed concerns regarding the inspection of the Register by the Public
and suggested that inspection by the public be deleted.

Clause 42:
The suggestions by the Chief Parliamentary Counsel’s Office were accepted and the Clause
amended accordingly.

Clause 45 (7) (b):

Add the words “or its value” after the word *“gift” in line 3.



Clause 45 (8):
The Committee agreed that the Chief Parliamentary Counsel should extend the Clause to
include other representatives. E.g. friend, etc.

Clause 47:
The Chief Parliamentary Counsel to reconsider the fine and sentence giving discretion to
the Magistrate.
The Committee agreed that the deliberation on the clauses should not be streamed or made
public, however the presenters should be written giving a status report on their

presentations.

ADJOURNMENT
At 5:40 p.m. the Meeting was adjourned to Friday 16" November, 2018 at 1:30 p.m.

// Clerk of Parliament

Confirmed this é’fek day of Mmm 2019.

hairman
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Tenth Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Friday 16™ November, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Miss Cynthia Y. Forde, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph J. S. Atherley;j.P., M.P.

Senator Miss Lisa R. Cummins

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Miss Beverley Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee
(Ag.)

The Meeting was called to Order at 1:55 p.m. by the Chairman who welcomed the

Members present.
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ITEM 1: CONSIDERATION OF THE BILL (continued)

Part 7 — Acts of corruption and other contraventions of this Act.

Clause 50
With reference to the words “the appropriate disciplinary authority” in the Clause, the
Chairman opined that the Judicial and Legal Service Commission would be included,
however the decision had to be made whether Judges should be subject to the Legislation
under consideration. He mentioned that there would be the likelihood of the appointment
of additional Judges in the new year and to include Judges under the legislation there would
be Judges with different terms and conditions from those already in the system.
It was agreed to invite Sir David Simmons to the next meeting to solicit his views on
whether Judges should be included in the list of person in Public Life.

Clause 51:
In the Chapeau include the words “in Public Life’” after the word “person”.

Subclause (a) — add the words *“‘or a public official” at the end of the sentence.

Subclause (b) — in line two add the words “public officer” before the words “public
official”.

Subclause (c) — substitute the word “public” for the word “pubic’ in line 1.

Subclauses (c), (e), (f), (h), (1) and (k) — include the words “or public officer”’ where
appropriate.

Delete subclause (j) as not relevant to obtaining an undue benefit.

It was agreed that the Interpretation section the meaning of the word “person”
should inciude “an entity”’. The same to be referred to the Chief Parliamentary Counsel.

Clause 52 (1):
Suggested redraft by the Chief Parliamentary Counsel agreed to.
Substitute the words “a person in public life” for the words “‘a public official”.

Clause 52 (2) (a) & (b):

Insert the words “promises or gives” after the word *‘offers”.



Clause 53 (1) and 54:
Suggestions for amendment by the Chief Parliamentary Counsel accepted.

Clause 57:
The Bar Association’s submission and the Note from the Chief Parliamentary Counsel
were fully discussed. The Committee was not satisfied with the structure of the clause as it
appeared to be uncertain and to be reversing fundamental Principles of Law as to who must
provide the proof of liability or on whom the burden lies.
The Committee agreed to also question Sir David Simmons on this issue.

Clause 60:
It was agreed that the words “in writing” in subsection 60 (1) should be deleted.

The Commiittee also agreed to delete subsection 60 (2).

ADJOURNMENT
On the motion of the Hon. W. A. Abrahams seconded by Senator Miss L. R.
Cummins the meeting was adjourned to Monday 26™ November, 2018 at 1:30 p.m.

The Chairman reported that he would be late for the meeting and suggested that the

Pl

Clerk of Parliament

Hon. W. A. Abrahams should temporarily Chair the Meeting.

The meeting was adjourned at 4:00 p.m.

Confirmed this é«H\ day of hj“"“ﬁﬂ 2019.

Chairpran






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Eleventh Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Monday 26" November, 2018 at 1:30 p.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Wilfred A. Abrahams, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.
Bishop Joseph I. S. Atherley, J.P., M.P.

Senator Miss Lisa R. Cummins

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Miss Beverley Gibbons, Deputy Clerk of Parliament
Mrs. Michelle Elie, Senior Draft Person (Chief Parliamentary Council’s Office)
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, Library Assistant, (Procedural Officer to the Committee
(Ag.))

By Invitation:

Sir David Simmons, K.A.



The Meeting was called to Order at 2:05 p.m. by the Chairman

ITEM 1I: CONSIDERATION OF THE BILL (continued)

Mr. Chairman gave a short review of the work of the Committee at the last meeting.
He welcomed Sir David Simmons, K.A. whom the Committee had agreed at the meeting
to invite to the meeting,

The Committee queried Sir David on his thoughts on whether Judges should be
included in the list of specific persons in Public Life in the Second Schedule to the Bill.

Sir David cited the situation in Jamaica, Trinidad and Tobago, and Antigua where
Judges are so included. He saw no reason why they should be exempted in the Barbados
legislation. As regards Judges who would have been appointed previous to the
contemplated legislation, he said that the existing Judges when he was Chief Justice had
bought into the provision for making financial disclosures when the “Guide to Judicial
Conduct” was promulgated. He was unsure whether subsequent appointees were made
aware on their appointment. He suggested that the Chief Justice and all existing Judges
should be approached and encouraged by moral suasion to agree as their terms and
conditions of appointment would not be altered to their disadvantage.

The committee agreed that Judges would be included in the Schedule of the list of
specified persons in Public Life whenever appointed; and that in terms of the supervisory
authority under the Act if there is a report to be made or any action to be taken or
declarations to be filed, they should all go to the Governor- General.

Clause 57
The opinion of Sir David Simmons on this clause was also queried. The question was
whether the offence was having the unexplained wealth or the failure to provide proof of
legitimate acquisition and further why there was a shift in the burden of proof,

Sir David with the support of Mrs. Michelle Elie explained that possession of the
unexplained wealth was the crime and not the failure to provide proof of satisfactory
acquisition.

As regards to the shift of burden of proof Sir David gave the analogy in the Proceeds of
Crime Act and also the failure of one to produce a driving licence when called on.
2



The views of Sir David were also canvassed with regard to the inclusion of the word
“extortion” in clause 51 as suggested in the presentation of the Financial Intelligence Unit.
Sir David gave his support citing incidence of extortion.

Sir David was thanked for his contribution to the discussion on the Bill and invited
to remain with the Committee for the remainder of the meeting.

Clause 60 (1)

It was agreed that the words *in writing” be deleted.

Clause 62 (2)

It was agreed that the clause be deleted.

Clause 61 (3)

The ambiguity of the clause was discussed. It was agreed to delete the clause and to amend
clause 61 (2) by the insertion of the words “without reasonable excuse” after the word
“who” in line 1.

Clause 62 & 63
Sir David Simmons raised the question of regards of matters to the Director of Public
Prosecutions and queried whether the sections of Clause 62 were discussed with the
Director of Public Prosecutions. The Chairman directed Ms Nicole Thompson to draw this
matter to the attention of the Director of Public Prosecutions to ascertain how the office of
the D.P.P would consider themselves working in the context whether by bill of indictment,
the Integrity Commission having already done its investigation; and also obtain the
comments of the D.P.P. on the operationalising of clause 63.

Clause 64
It was agreed that the clause be deleted.

Clause 65 (4)

Delete the word “2” in line 1 and substitute the word “5”.

Clause 67 (3) (b) (1v)

On the question of reporting Miss Beverley Gibbons was requested to research the Trinidad

situation to see how they treat to reporting in their statutes the various persons reported on.



Clause 68 (3) (b)

It was agreed that this subsection be deleted. It was agreed that the Committee would look

to substantive Whistle-Blower legislation to be enacted rather than expand on clause 68.
Clause 82

It was agreed that the clause be deleted.

Decisions taken at meetings at which there was no quorum

The Committee agreed to and rectified all decisions taken at the meetings held on 50
November, 2018 and 9" November, 2018 on the notes of Bishop J. J. S. Atherley seconded
by Hon. W. A. Abrahams.

The meeting was adjourned at 4:30 p.m.

Confirmed this é"ﬂ; day of l;?/awu, 2019.

Chairmi
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018 - 2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Twelfth Meeting of the Joint Select Committee on the Integrity in
Life Bill, 2018 held in the Senate Chambers, Parliament Buildings, Bridgetown on

Monday, December 3, 2018 at 1:30 p.m.

PRESENT WERE:

Hon. Wilfred A. Abrahams, M.P. (Temporary Chairman)
Hon. Colin E. Jordan, M.P.

Mr. Ralph A. Thorne, Q.C., M.P.

Hon. Charles McD. Griffith, M.P.

Bishop Joseph J. S. Atherley, J.P., M.P.

Senator Miss Lisa R. Cummins

Senator Caswell A. Franklyn

EXCUSE FOR ABSENCE WAS RECEIVED FROM:

Mr. Pedro Eastmond, Clerk of Parliament

ABSENT WERE:

Office

Hon. Dale D. Marshall, Q.C., M.P.

Hon. Cynthia Y. Forde, J.P., M.P.

Senator Dr. the Hon. Jerome X. Walcott
Senator Monique C. Taitt, Q.C.

Mr. Nigel Jones, Deputy Clerk of Parliament

Ms. Michelle Elie, Senior Draftsperson of the Chief Parliamentary Counsel’s
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IN ATTENDANCE WERE:
Ms. Beverley S. Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the Committee

(Ag.)
Ms. Nicole Thompson, Special Advisor to the Hon. Dale D. Marshall, Q.C., M.P.

Item 1: WELCOME

The Meeting was called to order by the Deputy Clerk at 2:12 p.m. In the absence
of the substantive Chairman, Hon. Dale D. Marshall, Q.C., M.P. a Temporary Chairman
had to be selected.

On the motion of Hon. Charles McD. Griffith, M.P. seconded by Hon. Colin E.
Jordan, M.P., Hon. Wilfred A. Abrahams, M.P. was appointed the temporary Chairman
for the meeting.

Item 2: CONSIDERATION OF BILL

The purpose of the meeting was to set the fines under the legislation and to decide
on the form for the declaration of assets. The meeting commenced with the fines.

FINES

PART II

Proceedings of the Commission
Duty of witnesses summoned

i) Clause 11.(4): “A person who
(e) at any sitting of the Commission, wilfully insults a member of the
Commission or the Secretary of the Commission,
is guilty of an offence and is liable, on summary conviction, to a fine of
$10,000 or to imprisonment for 6 months or to both.”

The Committee agreed that the fine should remain at $10 000.



It was recommended by Senator C. A. Franklyn that the Chief
Parliamentary Counsel formulate an exclusion clause as it relates similarly
to the magisterial jurisdiction to fine within the prescribed limit of $10 000.

PART III

Powers of Investigative Officers

Obstruction of investigative officer

i) Clause 18.: “A person who resists or obstructs an investigative officer in
the execution of his duty is guilty of an offence and is liable, on summary
conviction, to a fine of $5 000 or to imprisonment for 6 months or to both.”
The Committee agreed that the fine be harmonised at $10 000.

PART 1V

Duty of secrecy regarding declarations

iii)

Clause 35.(2): “A person who contravenes subsection (1) is guilty of an
offence and is liable, on summary conviction, to a fine of $20 000 or to
imprisonment for 3 years or to both.”

The Committee agreed to increase the fine to $50 000 and that the term of
imprisonment be reduced to 2 years.

Offences and penalties in respect of declarations

iv)

Clause 36.(1): “Any person who

(e): fails, without reasonable cause, to comply with a direction of the
Commission given pursuant to section 28(2) within the time specified by
the Commission, or knowingly gives any false or incomplete information in
the trust deed filed with the Commission,

is guilty of an offence and is liable, on summary conviction, to a fine of $15
000 or to imprisonment for one year or to both.”



v)

The Committee agreed to increase the fine to 325 000 and the term of
imprisonment to 18 months.

Clause 36.(3): “Where a declarant fails to comply with an order made
pursuant to subsection (2} within the specified period, the offence shall be
deemed to be a continuing offence and the declarant shall be liable to a
further fine of $3 000 for each day on which the offence continues.”

The Committee agreed that this fine should remain.

PART V

Offences and penallties in respect of statements of registrable interests

vi) Clause 43.(1): “A member of the House of Assembly or the Senate who ...
is guilty of an offence and is liable, on summary conviction, to a fine of $15
000 or to imprisonment for one year or to both.”

The Committee agreed to increase the fine to $50 000 and the term of
imprisonment to 2 years.

vii)  Clause 43.(3): “Where a member of the House of Assembly or the Senate
fails to comply with an order made pursuant to subsection (2) within the
specified period, the offence referred to in subsection (1) shall be deemed to
be a continuing offence and the member shall be liable to a further fine of
$3 000 for each day on which the offence continues.”

The Committee agreed that this fine should remain.

PART VII

Offences and penalties in respect of acts of corruption

viii)

Clause 54.(1): “A person who commits an act of corruption under section

51, 52 or 53 is guilty of an offence and is liable

(a) on conviction on indictment to a fine of $20 000 or to imprisonment for
5 years or to both;”



xi)

xii)

xiii)

The Committee agreed that the Chief Parliamentary Counsel should draft a
clause for inclusion relative to forfeiture of the benefit. The Committee also
agreed 1o increase the fine to $500 000.

Clause 54.(1)(b): “on summary conviction to a fine of $10 000 or to
imprisonment for 2 years or to both; and”

The Committee agreed to increase the fine to $250 000 and the term of
Imprisonment to 3 years.

Clause 54.(1)(c): “to be disqualified from holding any public office for a
period of 5 years from the date of conviction for the offence.”

The Committee agreed that 5 years is adequate.

Clause 54.(2): “A person who possesses or is in control of any property
knowing that the property or part of the property or proceeds from the
property were obtained or derived, directly, or indirectly, from the
commission of an act of corruption, is guilty of an offence and is liable

(a): “on conviction on indictment to a fine of $20 000 or to imprisonment
for 5 years or to both.”

The Committee agreed that the Chief Parliamentary Counsel should draft a
clause for inclusion relative to forfeiture of the benefit. The Committee also
agreed to increase the fine to $500 000.

Clause 54.(2)(b): “on summary conviction to a fine of $10 000 or to
imprisonment for 2 years or to both; and”

The Committee agreed to increase the fine to $250 000 and the term of
imprisonment to 5 years.

Clause 54.(3): ““A person who
(a): aids, assists, is an accessory after the fact to, participates in any manner
in the commission of or conspires to commit, an act of corruption; or”

The Committee agreed that the words “after the fact” should be deleted
and should now read: “aids, assists, is an accessory to, participates in any
manner in the commission of or conspires to commit, an act of corruption;

124

or



Xiv)

xv)

Clause 54.(3): “A person who

(b): procures the commission of an act of corruption or attempts or counsels
another to commit, an act of corruption,

is guilty of an offence and is liable

(i): on conviction on indictment to a fine of $20 000 or to imprisonment for
5 years or to both;”

The Committee agreed to increase the fine to $500 000.

Clause 54.(3): “A person who
(b)(ii): on summary conviction to a fine of $10 000 or to imprisonment for
2 years or to both; and”

The Committee agreed to increase the fine to $250 000.

Making of false allegation

xvi)

xvii)

Clause 59.: “A person who [knowingly] makes a false allegation or
maliciously provides false information related to a contravention of this Act
is guilty of an offence and is liable

(a): “on conviction on indictment to a fine of $20 000 or to imprisonment
for 2 years or to both;”

The Committee agreed to increase the fine to $100 000 and reduce the term
of imprisonment to I year.

Clause 59.(b): “on summary conviction to a fine of $10 000 or to
imprisonment for 2 years or to both.

The Committee agreed to increase the fine to $50 000 and the term of
imprisonment to 5 years.

Duty of public officials to report contravention of Act

xviii) Clause 61.(2): “A public official who [without reasonable excuse] fails to

report his knowledge or suspicion as required by subsection (1) is guilty of
an offence and is liable, on summary conviction, to a fine of $5 000 or to
imprisonment for 6 months or to both.”

6



The Committee agreed to increase the fine to $100 000 and the term of
imprisonment to I year.

PART VIII

Commission may request further information and conduct formal inquiry

Xix)

Clause 66.(2): “A public official who fails, without reasonable cause, to
attend an inquiry being conducted pursuant to this section or to furnish any
information that the Commission requests him to furnish, or knowingly
gives any false or incomplete information at such an inquiry is guilty of an
offence and is liable, on summary conviction, to a fine of $15 000 or to
imprisonment for one year or to both.”

The Committee agreed to increase the fine to $50 000 and the term of
imprisonment to 2 years.

PART IX

Protection vis-a-vis employer or person in authority

xx)  Clause 76.(1): “An employer or any person in authority over a public
official who subjects the official to a detriment by reason only of his having
made a protected disclosure pursuant to section 68 is guilty of an offence
and is liable, on summary conviction, to a fine of $15 000 or to
imprisonment for 2 years to both.”

The Committee agreed to increase the fine to $150 000.

PART X

Confidentiality of information

xxi)

Clause 79.(2): “Any member or officer or other employee of the
Commission who contravenes subsection (1) is guilty of an offence and is
liable, on summary conviction, to a fine of $5 000 or to imprisonment for 2
months.”



The Committee agreed to increase the fine to $100 000 and the term of
imprisonment to 2 years.

xxif)  Clause 79.(3): “Any person who receives any information or anything
contained in such documents as aforesaid, knowing or having reasonable
ground to believe at the time when he receives it, that it is communicated to
him in contravention of this section, unless he proves that the
communication to him of the information or anything contained in any
document was contrary to his desire, is guilty of an offence and is liable, on
summary conviction, to a fine of $5 000 or to imprisonment for 2 months.”

The Committee agreed to increase the fine to $100 000 and the term of
imprisonment to 2 years.

FORMS

The Committee accepted the Turks and Caicos’ Declaration of Assets form and
agreed that the Chief Parliamentary Counsel should tailor same to suit Barbados.

Item 3: ANY OTHER BUSINESS

The Committee agreed that a further extension of a month should be sought to
conclude its work. It was also agreed that having concluded discussions responses should
be given to those persons who made submissions advising them on where we are
presently. A copy of the redrafted Bill should be submitted to the Attorney General and to
the Committee from the Chief Parliamentary Counsel.

The Meeting was adjourned at 3:22 pm.

Confirmed this éyf k day of fo’&*ruf’%u 2018,

rary Chairman



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018-2023)

JOINT SELECT COMMITTEE

INTEGRITY IN PUBLIC LIFE BILL, 2018

Minutes of the Thirteenth Meeting of the Joint Select Committee on the Integrity in
Public Life Bill, 2018, held in the Senate Chambers, Parliament Buildings, Bridgetown on
Friday 6™ December, 2018 at 11:00a.m.

PRESENT WERE:
Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon Miss Cynthia Y. Forde, J.P., M.P.
Hon. Wilfred A. Abrahams, M.P.
Hon. Colin E. Jordan, M.P.
Mr. Ralph A. Thorne, Q.C., M.P.
Hon. Charles McD. Griffith, M.P.

Senator Miss Lisa R. Cummins

IN ATTENDANCE WERE:
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Ms. Nicole Thompson, Special Advisor to Hon. Dale D. Marshall

Miss Suzanne Hamblin, Library Assistant, (Procedural Officer to the Committee
(Ag.)

Excuses for absence were received on behalf of ;
Bishop Joseph J. S. Atherley, J.P., M.P,
Senator Ms. Monique. C. Taitt
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1.

WELCOME

The Chairman called the meeting to order and welcomed those Members of the

Committee present.

2.  CONFIRMATION OF MINUTES

Minutes of the meeting of Friday 7'" September, 2018 were confirmed on the
motion of Senator Miss L. R. Cummins seconded by the Hon C. E. Jordan.
Minutes of the meeting of Wednesday 10" October, 2018 were confirmed on the
motion of the Hon C. E. Jordan seconded by the Hon Miss C. Y. Forde.
Minutes of the meeting of Monday 5" November, 2018 were confirmed on the
motion of Senator Miss L. R. Cummins seconded by the Mr R. A. Thorne.
Minutes of the meeting of Friday 9" November, 2018 were confirmed on the
motion of Senator Miss L. R. Cummins seconded by the Mr R. A. Thorne.
Minutes of the meeting of Friday 13" November, 2018 were confirmed on the
motion of the Hon. Miss C. Y. Forde seconded by Miss L. R. Cummins.
Minutes of the meeting of Tuesday 16" November, 2018 were confirmed on the
motion of Senator Miss L. R. Cummins seconded by the Hon C. E. Jordan.
Minutes of the meeting of Monday 26" November, 2018 were confirmed on the
motion of Senator Miss L. R. Cummins seconded by the Hon C. E. Jordan.
Minutes of the meeting of Monday 3" December, 2018 were confirmed on the

motion of the Hon C. E. Jordan seconded by Senator Miss L. R. Cummins.

3. MATTERS ARISING

There were none.

4. CONSIDERATION OF THE BILL AS AMENDED
The Chairman suggested that the amended Bill be considered with the Table of

Concordance prepared by the Chief Parliamentary Counsel’s Office and the Explanatory

Memorandum as points of reference.



He informed the Committee that the original Bill was substantially redrafted after
much discussion with the Chief Parliamentary Counsel’s Office and on their
recommendation. He informed that the provisions relating to corruption were removed and
were being incorporated into new proposed Prevention of Corruption legislation which
would repeal the old Act of 1939 Chapter 144 of the Laws of Barbados. The legislation
under consideration captured a small cadre of persons. Further the provisions relating to
Whistle blower protection were removed and are to be incorporated into separate Whistle
blower legislation. It is the intention to lay and debate the new Prevention of Corruption
legislation simultaneous with the laying of the Report on the Integrity in Public Life Bill.
The whistle blower legislation would follow shortly.

In response to a query and suggestion from Senator Miss L. R. Cummins, the
Committee was advised that the persons and organisations who made submissions were
apprised of the progress of the work of the Committee with a commitment to share the
redrafted legislation subject to further presentations if necessary.

The Committee consequently gave consideration to the redrafted legislation as
proposed and approved the same.

The Chairman expressed the hope that the legislation could have been passed into
law prior to 9™ December, 2019, the day designated by the United Nations as World Anti-
Corruption Day; and the ratification by Barbados of the United Nations Convention

Against Corruption.

s. CONSIDERATION OF DRAFT REPORT

The Committee approved subject to amendment the Draft Report of the Committee
on the Bill on the motion of the Hon Miss C. Y. Forde seconded by the Hon W. A.
Abrahams.

6. ANY OTHER BUSINESS
The Chairman thanked the Committee for its deliberations. The Hon C. E. Jordan
and Senator Miss L. R. Cummins expressed their thanks to the staff of the Chief
3



Parliamentary Counsel’s Office for their work. The Hon W. A. Abrahams commended the
Chairman as Attorney General for the sterling work he has done so far updating our
legislation. The Hon Miss C. Y. Forde added the Committee’s thanks to the support staff

at Parliament.

There being no further business the work of the Committee on the Bill was

concluded and the meeting was adjourned at 1:00 p.m.

‘/7}(%6(, -Ju}

%Clerk of Parliament

Confirmed this day of 2019,

Chairm
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OBJECTS AND REASONS

This Bill would establish a regime, including an integrity commission, to
promote the integrity of persons in public life and strengthen measures for the
prevention, detection, investigation and prosecution of acts of corruption.



10.

H.

Arrangement of Sections

PART I
PRELIMINARY
Short title
Interpretation
PART Il

INTEGRITY COMMISSION

Establishment of Integrity Commission

Functions of Commission

Consultation

Agreements and exchange of information with law enforcement agencies
Funds of Commission

Officers and other employees of Commission

Investigative officers

Proceedings of the Commission

Commission’s powers to summon and examine witnesses

Duty of witnesses summoned



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

Witness may be examined on oath
False evidence, how punishable
Constables detailed to attend Commission

PART III
INVESTIGATIONS

Powers of Investigative Officers

Power of arrest

Production orders

Power of search and seizure
Obstruction of investigative officer

Complaints regarding Investigative Officers

Complaints about conduct of an investigative officer
Appointment of complaints panel

Disposal of complaint without investigation

Formal investigation of complaint

Review of complaints by panel

Implementation of panel’s recommendations



25.

26.

27.

28,

29,

30.

31.
32.

33.

34.
35.

36.

37.

PART IV
DECLARATIONS
Declaration of financial affairs
Trust property
Full disclosure
Blind trusts
Receipt and examination of declarations

Commission or Governor-General may require further information from
declarant

Commission may conduct inquiry regarding declarations
Commission to report where not satisfied with declaration

Further information from members and staff of Commission in respect of
their declarations

Publication of failure to file declaration or furnish information
Duty of secrecy regarding declarations
Offences and penalties in respect of declarations

PART V
REGISTER OF INTERESTS

Duty of members to file statement of registrable interests



38.
39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

Content of statement of registrable interests
Register of Interests

Commission may require further information and conduct inquiry
regarding statements of registrable interests

Procedure at inquiry regarding registrable interests

Determination regarding prohibited interests

Offences and penalties in respect of statements of registrable interests
Disqualification of member from holding public office

PART VI
GIFTS

Report to Commission on gifts

Report to Governor-General on gifts

Offences and penalties in respect of sections 45 and 46
Limitation on prosecution for section 47 offences

PART VIi

ACTS OF CORRUPTION AND OTHER CONTRAVENTIONS OF THIS ACT

49.

50.

Part VII to apply in addition to other laws

Powers of appropriate disciplinary authority preserved



51.
52.
53.
54.
35.
56.
57.
58.
59.
60.
61.
62.
63.
64.

65,

Acts of corruption generally
Bribery in procurement
Transnational bribery
Offences and penalties in respect of acts of corruption
Presumption of corruption
Defences available to person charged with act of corruption
Possession of unaccounted property or pecuniary resource
Certain defences not available to any person charged under this Part
Making of false allegation
Complaint to Commission regarding contravention of Act
Duty of public officials to report contravention of Act
[nquiry by Commission into complaint
Action by Director of Public Prosecutions
Cases of public allegation

PART VIII

CONDUCT IN PUBLIC LIFE
Code of Conduct

Formulation of Code of Conduct and investigation into contravention



66.

67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

Commission may request further information and conduct formal inquiry

Commisston to report its findings regarding contravention of Code of

Conduct

PART IX
WHISTLE BLOWER PROTECTION

Protected disclosures

Disclosure to employer or other responsible person
Disclosure to legal adviser

Disclosure to Governor-General

Disclosure to Commission

Disclosure of an exceptionally serious matter

Disclosure in particular circumstances
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BARBADOS

A Bill entitled

An Act to establish a regime, including an integrity commission, to promote
the integrity of persons in public life and strengthen measures for the
prevention, detection, investigation and prosecution of acts of corruption.

ENACTED by the Parliament of Barbados as follows:
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PART I
PRELIMINARY
Short title
1. This Act may be cited as the Integrity in Public Life Act, 2018.
Interpretation
2. In this Act,

“appointed day™ means a day to be fixed by Proclamation:

“assets”, in relation to a person, means all property, including any right or interest
in property, and money held by the person in Barbados or elsewhere;

“benefit” includes any property, service or advantage, whether direct or indirect;

“Chairman™ means the chairman of the Commission appointed in accordance
with the First Schedule;

“child™, in relation to a person, means the person’s child who has not attained the
age of 18 years and is not married and includes a step-child or an adopted
child and, in respect of a man, includes a child in respect of whom the man
has

{a) been adjudged the father by a court of competent jurisdiction; or
(b) acknowledged to be his child;

“Code of Conduct” means the Code of Conduct for Persons in Public Life
published by the Commission pursuant to section 65;

“Commission” means the Integrity Commission established by section 3;
“document” includes
fa) anything on which there is writing;

fb) a map, plan, graph or drawing;
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{c) any photograph;

(d) any disc, tape, sound track or other device in which sounds or other
data not being visual images are embodied so as to be capable, with or
without the aid of some other equipment, of being reproduced
therefrom;

(e) any film, including microfilm, negative, tape or other device in which
one or more visual images are embodied so as to be capable, with or
without the aid of some other equipment, of being reproduced
therefrom;

“government official of another State™ means a public official of a state other
than Barbados;

“income” includes

(a) money or money’s worth derived from whatever source or acquired in
or outside Barbados, whether directly or indirectly;

(b) all receipts by way of salary, fees, wages, requisitions, profits, grants,
emoluments, rents, interest, commissions, bonus, pensions, annuity or
benefit;

“investigative officer” means a person designated as such under section 9(1);

“liabilities™, in relation to a person, means all the obligations of the person to pay
money or to provide goods or services in Barbados or elsewhere;

“member of the House of Assembly or the Senate”, as the case may be, shali be
construed to include, in relation to any period between a dissolution of
Parliament and the day on which the next election of members of the House
of Assembly is held, a person who was a member of the House of Assembly
or the Senate, as the case may be, before the dissolution of Parliament;



“privileged material” means

(a) communications between a professional legal adviser and his client, or

(b)

(c)

any person representing his client, made in connection with the giving
of legal advice to the client;

communications between a professional legal adviser and his client, or
any person representing his client, or between such an adviser or his
client (or any such representative) and any other person made in
connection with or in contemplation of legal proceedings and for the
purposes of such proceedings; or

material enclosed with or referred to in such communications and made
(i) in connection with the giving of legal advice; or

(i) in connection with or in contemplation of legal proceedings and
for the purposes of such proceedings,

when the communications or material are in the possession of a person who
is entitled to such possession and are not held with the intention of furthering
a criminal purpose;

“prohibited interest” means an interest in a contract with the Government, the
acquisition of which by a member of the House of Assembly or the Senate
is prohibited under rules made pursuant to section 84(2);

“property” includes money and all property, real or personal and things in action;

“public body™ includes

(a)
(6)
(c)
(d)

Parliament and the Cabinet;
Ministries and departments of Government;
statutory bodies and subsidiary companies of such bodies; and

any other bodies which receive any payment of monies under an
Appropriation Act within the meaning of the Financial Management
and Audit Act, Cap. 5;
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“public officer” has the meaning assigned to it by section 2 of the Public Service
Act, Cap. 29,

“public official” means a public officer or another person who is a member,
officer or other employee of a public body, as the case may be;

“Register of Interests” means the Register established pursuant to section 39;
“spouse”, in relation to a specified person in public life, means a person
(a) to whom the specified person in public life is married; or

(b) who is living with the specified person in public life in the
circumstances of husband and wife for a continuous period of one year
during the period covered by the person’s declaration;

“specified person in public life” means a person who holds an office listed in the
Second Schedule;

“staff member” means an officer or other employee of the Commission who is
at or above the rank of Secretary to the Commission;

“statement of registrable interests” means a statement filed under section 37 of
the interests described in section 38 held by or concerning a member of the
House of Assembly or the Senate;

“state-owned company” means a company registered under the Companies Act,
Cap. 308 being a company whose policies the Government or an agency of
Government is in a position to influence, whether by holding shares or by
financial input;

“statutory body™ has the meaning assigned to it by section 2 of the Financial
Management and Audit Act, Cap. 5.
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PART II
INTEGRITY COMMISSION

Establishment of Integrity Commission

3. There is hereby established a body to be called the Integrity
Commission.

(2) The First Schedule has effect with respect to the constitution of the
Commission and otherwise in relation thereto.

(3)  Subjectto the provisions of this Act, the Commission may regulate its own
procedure.

Functions of Commission

4.(1) The functions of the Commission are

fa) toreceive and keep on record all declarations, statements of registrable
interests and reports of gifts forwarded by persons in public life;

fb) to examine declarations, statements of registrable interests and reports
of gifts and to request from a specified person in public life any
information or further information relevant to a declaration, statement
of registrable interests or report of a gift made by him, which may assist
the Commission in its examination;

{c) to make inquiries and carry out investigations as it considers necessary
in order to verify or determine the accuracy of a declaration, statement
of registrable interests or report of a gift filed under this Act;

{d) to receive, inquire into and investigate any complaint or report of
(i) an alleged contravention of this Act;

(ii} an alleged contravention of the Code of Conduct;



(e)

(&

(h)
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(iii) the acquisition by a member of the House of Assembly or the
Senate of a prohibited interest; or

(iv) an alleged offence under any Act that assigns responsibility for
the investigation of offences to the Commission;

to investigate any matter referred to in paragraph (d) on its own
initiative, where the Commission is satisfied that there are reasonable
grounds for an investigation or inquiry;

to examine the practices and procedures of public bodies in order to
facilitate the discovery of corrupt practices, except where there is a
statutory duty on any other person to perform that function;

to instruct, advise and assist the management of public bodies of any
change in practices or procedures which may be necessary to reduce
the occurrence of corrupt acts, except where there is a statutory duty
on any other person to perform that function; and

to perform functions and exercise powers as it is required by this Act
or any other enactment.

(2) Inthe exercise of its functions under this Act, the Commission may not be
subject to the direction or control of any person or authority.

(3) The Governor-General may, in writing, request the Commission to
investigate any matter falling within the functions of the Commission.

Consultation

S

The Commission may consult with any person, institution or

organisation in the exercise of its powers of investigation or in the conduct of an
inquiry, under this Act.
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Agreements and exchange of information with law enforcement
agencies

6.(1) The Commission may enter into such written agreements,
arrangements or memoranda of understanding with a law enforcement agency,
including a foreign law enforcement agency, as the Commission considers
necessary or desirable for the discharge or performance of its functions.

(2) The Commission shall be treated as a law enforcement agency for the
purposes of receiving disclosures of information which are relevant to its
functions from any law enforcement agency, including a foreign law enforcement
agency.

(3)  Subject to sections 35 and 79, the Commission may disclose to a law
enforcement agency, including a foreign law enforcement agency, any
information disclosed to the Commission.

(4) The Financial intelligence Unit referred to in section 9(1) of the Money
Laundering and Financing of Terrorism (Prevention and Control) Act, 2011
(Act 2011-23) and foreign financial intelligence units, by whatever name called,
shall be treated as law enforcement agencies for the purpose of this section,
regardless of whether they operate as enforcement or administrative entities.

Funds of Commission

7.1) The Commission shall have such funds as may be appropriated to it
by Parliament.

(2) The Commission shall keep proper accounts of receipts, payments, assets,
and liabilities and those accounts shall be audited annually by the Auditor-
General.

(3) The Commission shall, before the commencement of each financial year,
prepare and forward to the Prime Minister a report of its activities during the
previous financial year, including a statement of its accounts audited in
accordance with subsection (2).
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(4) A copy of the report together with the Auditor-General’s Report shall be
laid before Parliament.

Officers and other employees of Commission

8.(1) The Commission may, acting within the funds and resources available
to it

(a) employ such officers and other employees as are required for the proper
performance of the functions of the Commission; and

(b) retain the services of professional persons.

(2)  The remuneration and other terms and conditions of employment of the
officers and other employees of the Commission employed under subsection (1)
and the professional persons retained under that subsection shall be such as may
be determined or varied by the Commission from time to time.

(3) The Commission may, with the consent of the appropriate authority, utilise,
for the performance of its functions, the services of any public officer or other
employee of Government.

(4) The Commission may, with the approval of the Minister responsible for
Finance, make such provision as it deems appropriate for the payment of pension,
gratuity or other allowances in respect of the service of its officers and other
employees on their retirement from employment with the Commission.

(5)  Insubsection (3) “appropriate authority”, in relation to any public officer
or other employee of the Government, means the person or authority vested by
law with power to appoint such public officer or other employee of the
Government to the position he holds at the time when his service is sought to be
utilised by the Commission.

Investigative officers

9.(1) The Commission may designate a person employed under section 8(1)
as an investigative officer and may issue to such officer a warrant card, which
shall be prima facie evidence of the officer's designation.
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(2) An investigative officer has the function of carrying out investiga