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Bill as amended

OBJECTS AND REASONS

This Bill would reform the law on customs and repeal the Customs Act, Cap.
66.
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BARBADOS

A Bill entitled

An Act to reform the law on customs and repeal the Customs Act, Cap. 66.
ENACTED by the Parliament of Barbados as follows:
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PART I
PRELIMINARY
Short title
1. This Act may be cited as the Customs Act, 2021.

Interpretation
2. In this Act,

*advance cargo information” means such information as may be prescribed to be
provided to the Comptroller in advance in respect of goods to be transported
to Barbados on board a vessel or an aircraft;

*advance passenger information” means such information as may be prescribed
to be provided to the Comptroller in advance in respect of individuals,
including crew, to be transported to Barbados on board a vessel or an
aircraft;

*agent” means a person, including a licensed customs broker, who is authorized
in writing by another person to perform any act on his behalf to fulfill any
obligation under this Act;

*assessment” means a determination of the amount of duty and taxes owing on
imported or exported goods, calculated in accordance with this Act, and of
any applicable penalty;

*assigned matter” means a matter in relation to which the Comptroller is required,
under any enactment, to perform a duty;

“audit” means a compliance measure undertaken by the Comptroller to ensure
that all applicable obligations under this Act have been met;

*authorized” means authorized by the Comptroller;
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*authorized economic operator” means a person who is accorded that status in
accordance with Part XVI and the regulations made under this Act;

*authorized officer” means a person authorized by the Comptroller under section
5 to perform a function;

“bulk” means goods that are transported on board a vessel loose or in mass
without containment or packaging;

“cargo” means all goods, mail and stores transported on board a vessel or an
aircraft for consideration;

“CARICOM?”, “Caribbean Community” or “Community” means the Caribbean
Community established by Article 2 of the Revised Treaty;

“clearance” means the authorization to remove imported goods or goods destined
for export from a customs controlled area, licensed warehouse or duty free
zone, which is issued by a customs officer at the completion of the
formalities required by this Act;

“commander” means the captain of a ship or an aircraft;
“Comptroller” means the Comptroller of the Customs and Excise Department;
“container” means a receptacle that

(&) isintended for containing goods;

(b) is of permanent character and suitable for repeated use;

(c) s designed to carry goods by one or more modes of transport without
intermediate reloading; and

(d) has an internal volume of one or more cubic meters;

“crew” means persons employed on board a vessel or an aircraft during a voyage
or flight, whether or not they are on the crew list;

“customs broker” means a person who holds a licence issued by the Comptroller;

“customs controlled area” means a place designated as such by the Comptroller
under Part V;
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“Customs Department” means the Customs and Excise Department;

“customs direction” means a lawful request, order, command or instruction in
any form by a customs officer to a person specifically, or to the public
generally, to perform an obligation under this Act, or to refrain from a
contravention of this Act;

“customs officer” includes the Comptroller, a Deputy Comptroller and an
Assistant Comptroller;

“customs services” means services provided by customs officers under this Act;

“Customs Tariff” means the Common External Tariff established in accordance
with the Revised Treaty forming part of the customs laws of Barbados;

“customs value” means the value of imported or exported goods calculated in
accordance with this Act;

“data message” means a messaging standard for electronic communication;

“declarant” means a person who submits a declaration or a person in whose name
the declaration is made;

“declaration” means a statement, report or account submitted in any form or
manner to a customs officer to fulfill an obligation under this Act;

“document” includes

(@) any paper or other material on which there is writing, drawing or
representation of any kind,;

(b) any information recorded or stored by means of any tape recorder,
computer or other device and any material subsequently derived from
the information so recorded or stored;

(c) any information in digital or electronic format;

“drawback” means a refund, on exportation, of all or part of any customs duty
paid on importation;
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“drawback goods” means goods in respect of which a claim for drawback has
been or is to be made;

“duty” means any tax, surtax or other amount imposed on imported goods or
goods destined for export under the Customs Tariff but does not include a
penalty assessed under this Act;

“entered”, in relation to goods, means goods that have been properly accounted
for to the satisfaction of the Comptroller;

“export” means to take, or cause goods to be taken, out of Barbados;

“exporter” means the owner or other person beneficially interested in exported
goods;

“former Act” means the Customs Act, Cap. 66;

“goods” includes any tangible property including vessels, aircraft, animals,
documents, currency and monetary instruments and mail;

“Government”, in relation to any customs controlled area or transit shed, means
a customs controlled area or transit shed vested in or occupied by the
Government;

“Government warehouse” means a place provided by the Government for the
deposit of unentered, unexamined, detained or seized goods or for goods
required by this Act to be deposited therein for the security of the goods and
for the duty due in respect of them;

“import” means to bring goods or cause goods to be brought into Barbados;

“importer” means the owner or other person beneficially interested in imported
goods;

“in transit”, in relation to imported goods, means the customs procedure under
which the goods are transferred under customs control from a customs
controlled area or licensed warehouse to another customs controlled area
for export;


http://barbadosparliament-laws.com/en/showdoc/cs/66
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“licensed warehouse” means a warehouse which a person has been granted a
licence to operate pursuant to section 46;

“Minister” means the Minister responsible for Finance;

“non-community goods” means goods which do not conform to the Community
rules of origin;

“occupier” means a person who signs as principal any bond in respect of any
building or place used as a warehouse for the deposit of goods that have not
been cleared;

“passenger” means a person, other than a crew member, being transported on a
vessel or an aircraft;

“passenger baggage” means goods carried on a vessel or an aircraft whether in
the passenger’s personal possession or not;

“port” means an airport or a seaport, and includes any place appointed by the
Minister by notice, subject to any conditions or limitations specified in the
notice, to be a port for the purposes of this Act;

“prohibited or restricted goods” means goods of a class or description of which
the importation or exportation is prohibited or restricted under this Act;

“record” means any material on which information or data is recorded or stored
which is capable of being read or understood by a person or a computer
system or other device;

“Revised Treaty” means to the Revised Treaty of Chaguaramas establishing the
Caribbean Community including the CARICOM Single Market and
Economy signed at Nassau, The Bahamas on 5" July, 2001;

“stores” means such classes of goods as are prescribed under section 35;

“System” in relation to automation, means the Customs Automated Control
System referred to in section 16;

“territorial waters” has the meaning assigned to it by section 3 of the Barbados
Territorial Waters Act, Cap. 386;
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“transhipment” means the customs procedure under which goods are transferred
under customs control from the importing vessel or aircraft to the exporting
vessel or aircraft;

“trusted trader” means a person who is accorded that status in accordance with
Part XV1 and the regulations made under this Act;

“uncustomed goods” means goods that have been imported or exported without
having been declared to, and cleared by, a customs officer.

PART II
ADMINISTRATION

Comptroller to administer the Act

3. The Comptroller is responsible for the general management and
administration of this Act.

Duties and responsibilities of the Comptroller

4.(1) The Comptroller shall, for the proper and efficient management and
administration of the Customs and Excise Department, and subject to the
direction of the Minister

(a) establish and maintain administrative, financial, communicative and
other systems necessary for the administration and management of this
Act;

(b) implement such electronic and other systems as the Comptroller thinks
fit for the modernization of customs services;

(c) arrange for the design and implementation of training and other
programmes necessary for the guidance of persons to whom access to
the electronic and other systems may be granted, or who are otherwise
required under this Act to engage in customs procedures; and
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(d) determine, and inform the public of, the level of training or certification
required for the grant of licences or permits to access the electronic and
other systems of the Customs and Excise Department.

(2) The Comptroller may, in the exercise of his functions, execute any
document or agreement required under this Act to be entered into between the
Comptroller and any other person.

Duties and responsibilities of customs officers

5.(1) A customs officer shall perform the duties assigned by or on behalf of
the Comptroller and shall do so in accordance with

(&) instructions issued by the Comptroller, subject to any limitations;
(b) such procedures as the Comptroller determines; and

(c) the hierarchical or other system of customs management determined
by the Comptroller to be appropriate whereby customs officers are
entrusted with responsibilities according to rank or to any other
specified basis.

(2)  Acustoms officer may, subject to subsection (1), perform any enforcement
function at any time and place and may, where performing an enforcement
function

(@) be accompanied and assisted by one or more members of the Police
Force or such other persons as may reasonably be required for the
performance of the function; or

(b) useany aids, including any equipment or device, subject to compliance
with any applicable law regarding the use of the aids.

(3) A person who assists a customs officer under subsection (2) shall, for the
purpose of such assistance, be deemed to be a customs officer working under the
supervision of the customs officer being assisted.



31
(4) The Comptroller may authorize a person who is not a customs officer to
perform a function that may be performed by a customs officer under this Act,

() anauthorized officer shall, for the purpose of performing the function,
be deemed to be a customs officer; and

(b) the term “customs officer” shall be deemed to include an authorized
officer.

(5) The authorization referred to in subsection (4) shall be in writing and shall
specify
(&) the function that may be performed by the authorized officer; and

(b) the terms of the authorization, which shall be for such period, not
exceeding 3 years, as the Comptroller determines.

(6) The Comptroller may
(@) renew an authorization referred to in subsection (4); or
(b) revoke the authorization

(i) for incapacity, neglect of duty or misconduct of the authorized
officer;

(i) where the authorized officer gives written notice to the
Comptroller that he wishes to have the authorization revoked; or

(iii) where, in the opinion of the Comptroller, the authorization is no
longer necessary.

(7)  Where a person ceases to be authorized under this section, the person shall
surrender to the Comptroller all articles and documents received in relation to
the authorization.

(8) An act required or authorized by this Act to be performed by the
Comptroller may be performed by any customs officer authorized by the
Comptroller to perform such act.

(9) The Comptroller shall issue an identification card to every customs officer.
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(10) Where a customs officer exercises any power under this Act, the officer
shall, on request, produce the identification card for inspection.

Obligations of a customs officer
6.(1) A customs officer shall avoid acts

() that may give rise to a conflict between his private interest and his
duties and responsibilities; and

(b) in which his private interests could improperly influence the
performance of his duties,

under this Act.

(2)  Acustomsofficer shall, upon every anniversary, submit to the Comptroller,
a declaration of interest in such form as the Comptroller determines, specifying
whether he has any material, financial or other interest in, or stands to benefit
materially from any business activity relating to

(&) the clearance of goods or other customs procedures;
(b) the import or export of goods; or

(c) the production, processing, sale, handling, storage, manufacturing or
transport of goods,

(3) Notwithstanding subsection (2), a customs officer shall, as soon as
practicable, in such form as the Comptroller determines, after he becomes aware
of it, notify the Comptroller of any situation or circumstance which may give rise
to a conflict of interest under subsection (1) or in relation to which he stands to
benefit materially under subsection (2).

(4) A declaration of interest under subsection (2) and a notification under
subsection (3) shall, in the case of the Comptroller, be submitted to the Chairman
of the Protective Services Commission.

(5) Failure of a customs officer to comply with subsection (2) or (3) constitutes
misconduct within the Public Service Act, Cap. 29.
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(6) A customs officer who fails to comply with subsection (3) is guilty of an
offence and is liable on summary conviction to a fine of $50 000 or to
imprisonment for 12 months or to both, and any interest or benefit acquired as a
result of the conflict of interest shall be forfeited.

Comptroller to keep registers, records and information

7. The Comptroller shall keep such registers, records and information as
the Comptroller considers necessary for the administration of this Act.

Comptroller to provide information to the public

8. The Comptroller shall, through the Customs Department’s website
and any other medium he considers appropriate, provide the public with up-to-
date information

(a) relating to the operations, procedures and policies of the Customs
Department;

(b) relating to customs services;

(c) to give assistance and guidance to the public with respect to any
obligations and requirements to be met under this Act; and

(d) for the general awareness of the public.

Cooperation and information sharing and other agreements

9.(1) The Comptroller may, with the approval of the Minister, and subject
to any enactment relating to the sharing of information, enter into information
sharing agreements and other written arrangements, including mutual assistance
agreements, with other government agencies, relevant regional agencies and any
foreign customs administration to promote cooperation and prevent the
occurrence of customs and other cross-border offences including money
laundering and terrorism and its financing.

(2) The Comptroller shall provide administrative assistance in customs
matters to Member States in accordance with agreements between the parties.
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(3)  Without prejudice to the generality of subsection (1), for the purpose of
minimizing risk and preventing fraud, the Customs Department and other
government agencies may share information in relation to

() the entry, exit, transit, storage and end use of goods in circulation
between Barbados and other countries;

(b) the presence and movement of non-community goods under the end
use regime; and

(c) any other matter that may assist in the prevention and control of
criminal activity.

Confidentiality

10.(2) The information contained in a customs declaration, supporting
documents and any information obtained from an owner, importer or exporter or
about an importer or exporter in the course of the collection of duty, audit,
investigation or enforcement process is confidential information.

(2) Every person having an official duty under this Act or being employed in
the administration of this Act shall regard as secret and confidential all documents
and information relating to the valuation or assessment of customs duties in
respect of imported goods or the mitigation of a penalty.

(3) A person who has in his possession or has control of any confidential
information or any document that contains confidential information shall not
disclose the information or anything contained in such document to any person.

(4) A person exercising power under this Act or in relation to an assigned
matter shall not communicate to any unauthorized person either directly or
indirectly, any information or document obtained

(&) in the exercise of any power under this Act; or

(b) in relation to an assigned matter.
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(5 A person exercising power under this Act or in relation to an assigned
matter who, having possession of, or control over any information or document
obtained as described in subsection (4)

(@) communicates such information or anything contained in such
document to an unauthorized person; or

(b) permits an unauthorized person to have access to the document or
information

is guilty of an offence and is liable on summary conviction to a fine of $50 000
or to imprisonment for 12 months or to both.

(6) Nothing in subsection (5) prevents the disclosure of any document or
information where that disclosure is authorized by the Comptroller in accordance
with subsection (7).

(7)  The Comptroller may disclose or authorize the disclosure of any document
or information pursuant to any enactment or any treaty, agreement or arrangement
concluded by the Government.

(8) The information that may be disclosed pursuant to subsection (7) includes
information about

(@) the movement of vessels and aircraft, including passenger and crew
lists;

(b) past travel history, general history and modus operandi of specified
people;

(c) currency and documents relating to other relevant financial
transactions, including money laundering;

(d) intelligence analysis, assessments and reports; and

(e) the details of persons who are known or suspected to be involved in
illicit activities.
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(9) Notwithstanding subsections (2) and (3), nothing in this section prevents
the disclosure of confidential information or production of any document
containing confidential information to

(@)
(b)

(©)

(d)

(€)

(f)

(9)

any person for the purposes of this Act;

the Barbados Revenue Authority in the course of and for the purpose
of carrying out its official duties;

a law enforcement agency for the purpose of carrying out its official
duties;

a court of competent jurisdiction, in proceedings regarding liability
under this Act, or the responsibility of any person for tax violations or
offences, or in a criminal or civil matter;

the competent authority of a foreign country in accordance with a treaty
or other agreement to which Barbados is a party;

any other government authority of another country for the purpose of
carrying out its official duties in accordance with an international
agreement to which Barbados is a party; or

any person with the consent of the owner, importer or exporter, as the
case may be.

(10) A person who receives information under subsection (9) shall maintain the
confidentiality of the information, except to the minimum extent necessary to
achieve the purpose or objective for which disclosure is permitted.

(11) A person who discloses confidential information contrary to this section
is guilty of an offence and is liable on summary conviction to a fine of $50 000
or to imprisonment for 12 months or to both.
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Police powers of customs officers and assistance to be rendered by
police

11. For the purposes of this Act

(@) all customs officers shall have the same powers, authorities and
privileges as are given by law to members of the Police Force; and

(b) it shall be the duty of every member of the Police Force and of every
Island Constable to assist in the enforcement of the law relating to any
assigned matter.

Action against officer

12. No action, suit or other proceeding shall be brought or instituted
personally against any officer in respect of any act performed by him in pursuance
of any power granted to him or any duty imposed on him by this Act unless the
act was not performed in good faith.

Request to extend hours beyond regular working hours

13.(2) A request by a person for customs services outside regular working
hours shall be made in an electronic form or such other form as the Comptroller
determines.

(2) The Comptroller may grant the request
(&) inaccordance with such regulations as may be prescribed; and

(b) upon payment of the prescribed fee.

Provision of information by Comptroller upon request

14, Any person may request information concerning the application of
this Act from the Comptroller in such manner as may be prescribed.
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Provision of information to Comptroller

15.(2) Notwithstanding section 171, any person directly or indirectly
involved in the completion of customs formalities or in customs controls shall,
at the request of the Comptroller and within such period as may be specified,
provide any required documents and information, in an appropriate form, and
any assistance necessary for the completion of those formalities or controls.

(2)  All persons required to provide information under this Act shall provide
true, accurate and complete information and shall answer any question posed by
a customs officer.

(3) The submission of a customs declaration or notification, a request for
authorization or any other decision or the provision of any information in any
form required by or given to the Comptroller, renders the person concerned
responsible for

(@) the accuracy and completeness of the information given in the
declaration, notification or application;

(b) the authenticity, accuracy and validity of any document supporting the
declaration, notification or application;

(c) where applicable, compliance with all of the obligations relating to the
placing of goods under the customs procedure concerned or to the
conduct of the authorized operations.

(4)  Where the declaration, notification or application submitted or information
provided is submitted by a customs agent of the person concerned, the agent shall
also be bound by the obligations set out in this section.
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PART Il
CUSTOMS AUTOMATED CONTROL SYSTEM

Customs Automated Control System

16. The electronic information declaration and clearing system known as
the Customs Automated Control System shall be used for the transmission of all
information required to be provided to the Comptroller for the purposes of this
Act by persons and for the Comptroller to communicate with persons regarding
their transmissions.

Automation of data processing

17.(2) Subject to this Act, all exchange of information between the
Comptroller and persons obligated to provide information under this Act shall
be made using electronic data-processing techniques and, where required, shall
include the tax identification number of the person.

(2)  The Minister may make regulations

(@) in relation to the operation of the system, including access to the
system, the use of the system and the security of the system;

(b) to provide for the cases in which information may be communicated
on paper or by means other than electronic means under this Act.
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PART IV

RISK MANAGEMENT

Risk management system

18.(1)

The Comptroller shall adopt and maintain a risk management system

through such selectivity criteria as may be appropriate in order to

(@)

(b)
(©)

(d)

evaluate the risks associated with any consignments and any other
matter relating to customs control;

develop necessary countermeasures;

concentrate customs control and other relevant border controls on high-
risk consignments; and

expedite the clearance of low-risk consignments.

(2) The Comptroller shall

(@)

(b)
(©)

base customs controls, other than random controls, primarily on risk
analysis using electronic data processing techniques for the purpose of
identifying and evaluating risks and developing necessary
countermeasures, on the basis of criteria developed at the domestic,
Community and international level,

base customs controls on risk management principles; and

limit customs controls to the minimum required to ensure compliance
with this Act.

Risk management framework

19.(1)

The Comptroller shall develop, maintain and employ a risk

management framework, based upon analysis and the exchange of risk
information with the Caribbean Community, and establish among other things,
risk and evaluation criteria, control measures and priority areas for control.
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(2) Controls based on the information and criteria referred to in subsection (1)
shall be carried out without prejudice to other controls.

PART V
CUSTOMS CONTROLLED AREAS

Customs controlled areas

20.(2) The Comptroller may designate for such periods and subject to such
conditions as the Comptroller considers appropriate, any place as a customs
controlled area to be used for the entry, unloading, storage, removal and loading
of goods and the report and clearance of vessels and aircraft.

(2) A person who contravenes a condition imposed by the Comptroller under
section (1) is liable to pay an administrative penalty not exceeding $10 000.

Deeming area as customs controlled area

21. Where an act is required to be performed in a particular place within
a customs controlled area, it shall be deemed to be performed in such a place
where it is performed in a place authorized by the Comptroller for the purpose.

Access to customs controlled area

22.(1) An owner of a customs controlled area or a commander of a vessel or
an aircraft within a customs controlled area shall, on demand by a customs officer,
grant the customs officer immediate access to the customs controlled area or to
the vessel or aircraft, as the case may be.

(2) A person who contravenes subsection (1) is guilty of an offence and is
liable on summary conviction to a fine of $10 000 or to imprisonment for one
year or to both.
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(3)  Without prejudice to any action which may be instituted under subsection
(2), where a person referred to in subsection (1) fails or refuses to grant a customs
officer immediate access to a customs controlled area or to a vessel or an aircraft

(&) the customs officer may cause the customs controlled area or the vessel
or aircraft to be opened by such means as the customs officer considers
reasonable in the circumstances; and

(b) the person who failed or refused to grant access is liable for any
expenses or damage incurred or sustained as a result of the action taken
by the customs officer under paragraph (a).
Responsibility for goods in customs controlled area
23. Where goods are deposited in a customs controlled area

(@) the commander of the vessel or aircraft from which the goods were
deposited; and

(b) the owner of the customs controlled area,
are jointly and severally responsible for the goods during the period of storage
in the customs controlled area.
Permission to enter a customs controlled area

24.(1) The Comptroller shall require any person who enters a customs
controlled area to wear an identification card in such form as the Comptroller
determines.

(2) Except where a person is permitted to enter the customs controlled area
under any other enactment, a person shall not enter a customs controlled area
unless he

(a) obtains, by electronic means or otherwise, the permission of a customs
officer,;
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(b) satisfies the customs officer that he is entering the customs controlled
area in relation to the business for which the permission was given by
the customs officer; and

(c) wears an official identification card issued by the Comptroller.

(3) A person who contravenes subsection (2) is liable to pay an administrative
penalty not exceeding $10 000.

PART VI
PRE-ARRIVAL PROCESSING

Advance passenger and advance cargo information

25.(2) The commander of a vessel or an aircraft, whether laden or unladen,
that is expected to arrive in Barbados, shall, prior to the arrival of the vessel or
aircraft, and within such time and manner as may be prescribed, provide the
Comptroller with advance passenger information and advance cargo information
in electronic form.

(2)  Subsection (1) shall apply subject to any law which makes provision for a
single window system for Barbados.

(3) Advance passenger information and advance cargo information may be
shared with other government agencies to conduct pre-arrival screening of
persons and cargo.

Failure to provide advance information

26.(1) Where the commander of a vessel or an aircraft fails to submit advance
passenger information or advance cargo information in accordance with section
25 the commander of the vessel or aircraft is liable to pay an administrative
penalty not exceeding $200 000 and the vessel or aircraft may be detained or
seized.
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(2) A vessel or aircraft seized under subsection (1) may be released by the
Comptroller on the lodgment of a bond in such amount as may be prescribed.

(3) The Comptroller shall release the bond lodged under subsection (2) upon
receipt of the information and payment of the penalty.

PART VII
ARRIVAL REPORTING

Vessels and aircraft to arrive at customs controlled area

27.(2) The commander of a vessel or an aircraft transporting persons or goods
from a place outside Barbados shall arrive in Barbados at a port.

(2) A person who contravenes subsection (1) is guilty of an offence and is
liable on summary conviction to a fine of $200 000 or to imprisonment for 2 years
or to both.

Vesselsor aircraftarriving at place other than customs controlled area

28.(1) Nothing in section 27 applies to a vessel or an aircraft that anchors or
lands at a place other than a port where the arrival is

(@) in compliance with any statutory or other requirement relating to
navigation;

(b) compelled by accident, weather or other necessity; or
(c) authorized by the Comptroller.

(2) Where a vessel or an aircraft anchors or lands at a place other than a port,
the commander

(&) shallimmediately report the arrival of the vessel or aircraft to a customs
officer or to a member of the Police Force;
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(b) shall not, without the consent of a customs officer, permit any goods
carried in the vessel or aircraft to be unloaded, or any of the crew or
passengers to depart from its vicinity; and

(c) shall comply with any customs direction given in respect of any goods,
crew or passengers transported in the vessel or aircraft.

(3) Subject to any authorization granted by the Comptroller, no member of the
crew and no passenger on a vessel or an aircraft described in subsection (2) shall,
without the consent of a customs officer,

(@) unload goods from the vessel or aircraft; or
(b) disembark from or board the vessel or aircraft,
and the crew and passengers shall comply with any customs directions given.

(4) A person who contravenes subsection (2) or (3) is guilty of an offence and
is liable on summary conviction to a fine of $100 000 or to imprisonment for 2
years or to both.

(5) Notwithstanding subsection (2),

(&) the departure of passengers or members of the crew from the vicinity
of the vessel or aircraft; or

(b) the removal of goods from the vessel or aircraft,
shall not constitute a contravention of this Act where the departure or removal is
necessary for reasons of health, safety or the preservation of life or property.
Questions to be answered on arrival of vessel or aircraft

29.(2) The commander or owner of a vessel or an aircraft and any crew on
board shall

() answer any questions posed by a customs officer relating to the vessel
or aircraft, the goods on board, the crew, and the voyage or flight; and
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©)

(b)
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at the request of the customs officer, produce any books and other
documents within the control of the commander, owner or crew
member.

Subsection (1) applies to a vessel or an aircraft that

(@)
(b)

(©)

has arrived in Barbados from a place outside Barbados;
is in Barbados, and is carrying

(i) international cargo, international crew or international passengers;
and

(i) domestic cargo;

is in Barbados and which a customs officer has reasonable cause to
suspect has been or is about to be involved in

() the commission of an offence under this Act; or

(i) the importation or exportation of any dutiable, uncustomed,
prohibited, restricted or forfeited goods.

A person who

(@)

(b)

(©)

refuses to answer any question put to him by a customs officer under
subsection (1)(a);

knowingly gives a false answer to any question posed by a customs
officer; or

fails to comply with a request made under subsection (1)(b),

is guilty of an offence and is liable on summary conviction to a fine of $100 000
or to imprisonment for 2 years or to both.

Request to stop vessel or aircraft

30.(1)
on being so directed by a customs officer,

(@)

The commander of a vessel or an aircraft arriving in Barbados shall,

stop the vessel or aircraft for boarding; and
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(b) ensure that the vessel or aircraft remains stationary until the customs
officer directs that the vessel or aircraft may proceed.

(2) The commander shall, by all reasonable means, facilitate the boarding of
the vessel or aircraft by the customs officer.

(3) Thecommander shall, if so directed by the customs officer, cause the vessel
or aircraft to leave Barbados immediately or within such time as the customs
officer directs.

(4) A person who contravenes this section is guilty of an offence and is liable
on summary conviction to a fine of $250 000 or to imprisonment for 5 years or
to both.

Report of arrival of vessel or aircraft

31. Where a vessel or an aircraft arrives at a port from a place outside
Barbados

(&) carrying passengers from a place outside Barbados; or

(b) carrying goods from a place outside Barbados that have not yet been
cleared on importation,

the commander of the vessel or aircraft or his agent shall, upon arrival, submit a
declaration containing such information and in such form and manner as the
Comptroller determines.

Disembarkation

32.(2) Subject to such exemptions as may be prescribed, a person who is on
board a vessel or an aircraft that has arrived in Barbados shall comply with every
customs direction concerning disembarkation.

(2) Forthe purposes of this section and section 33, a customs direction includes
a direction given by the person in charge of the vessel or aircraft or by a crew
member at the direction of a customs officer.
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(3) A person who disembarks from a vessel or an aircraft that has arrived in
Barbados shall, unless otherwise directed by a customs officer,
() proceed directly to the designated customs controlled area; and

(b) remain in the customs controlled area for such reasonable time as the
customs officer may require for the purpose of enabling the customs
officer to exercise any function under this Act in relation to the person.

(4) A person who contravenes this section is guilty of an offence and is liable
on summary conviction to a fine of $5 000.
Baggage to be presented

33.(0) Subject to such exemptions as may be prescribed, a person who
disembarks from a vessel or an aircraft that has arrived in Barbados from a place
outside Barbados shall

(@) present his accompanying baggage to the customs officer for
examination when required;

(b) comply with any customs direction relating to the movement of the
baggage within the customs controlled area or from any vessel or
aircraft to a customs controlled area; and

(c) answer any questions posed by the customs officer.

(2) A person moving or handling the baggage of a person referred to in
subsection (1) shall comply with every customs direction relating to the
movement of the baggage

(@) from any vessel or aircraft to a customs controlled area; and
(b) within the customs controlled area.

(3) A person who contravenes this section is guilty of an offence and is liable
on summary conviction to a fine of $50 000 or to imprisonment for 12 months
or to both.
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Goods in transit

34.() This Act, insofar as it is applicable, and subject to any regulations
made hereunder regarding goods in transit, shall be deemed to apply to goods
declared in transit to a destination beyond Barbados.

(2) The Minister may by regulations prescribe a licensing procedure in relation
to the import or export of goods in transit and may designate the authority from
whom licences are to be obtained.

(3) The authority referred to in subsection (2) may, by instrument in writing,
delegate to such public officers as the authority determines, the power to issue
licences in respect of goods in transit.

Stores

35.(2) The Minister may by regulations prescribe as stores such classes of
goods as may be appropriate for use on board a vessel or an aircraft.

(2) For the purposes of subsection (1), the following goods are considered to
be stores:

(2) goodsthatare consumed in the operation and maintenance of the vessel
or aircraft;

(b) goods that are consumed by a person on board the vessel or aircraft;

(c) fuel, spare parts and other articles or equipment, whether or not for
immediate fitting; or

(d) souvenirs, gifts, edible supplies, wines, spirits, ales, beers, domestic or
imported cigars or domestic, stamped manufactured tobacco or
imported manufactured tobacco, that are sold on board the vessel or
aircraft.
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Sealing requirements

36.(1) Where a vessel or an aircraft arrives at a port in Barbados, the
commander of the vessel or aircraft shall place alcohol, tobacco and other goods
for sale on board the vessel or aircraft under lock or seal and shall keep them
there while the vessel or aircraft is in the port except where otherwise authorized
by a customs officer.

(2)  Stores for use on board a vessel or an aircraft shall remain sealed when the
goods are moved to the vessel or aircraft from a licensed warehouse or to a
licensed warehouse from the vessel or aircraft.

Waiver of duties and taxes on goods for emergency use

37.(0) In this section, “emergency” means an urgent or critical situation of a
temporary nature that

(a) s of such proportions or nature as to exceed the capacity of Barbados
to deal with such situations;

(b) is caused by an actual or imminent

(1) fire, flood, drought, storm, earthquake or other natural
phenomenon;

(i) disease in human beings, animals or plants;
(iii) accident or pollution; or
(iv) act of sabotage or terrorism; and
(c) results or may result in
(i) danger to the lives, health or safety of individuals;
(i) danger to property;
(i) social disruption; or

(iv) abreakdown in the flow of essential goods, services or resources.



51

(2)  Anyduties and taxes payable on goods that are imported into Barbados for
use in connection with an emergency are waived.

(3) Goods in respect of which a waiver is granted pursuant to subsection (2),
except goods that are consumed or destroyed during the emergency, shall, where
they are no longer required, be exported from Barbados.

Reporting of currency and monetary instruments

38.(2) A report shall be made to a customs officer with respect to the import
or export of any currency or monetary instrument of a value equal to or greater
than such amount as may be prescribed.

(2)  Where the currency or monetary instrument is

(@) in the actual possession of a person arriving in or departing from
Barbados, or forms part of his baggage where he and his baggage are
being carried on board the same vessel or aircraft, the report shall be
made by the person;

(b) imported into Barbados by courier or as mail, the report shall be made
by the exporter of the currency or monetary instrument;

(c) exported from Barbados by courier or as mail, the report shall be made
by the exporter of the currency or monetary instrument; and

(d) imported or exported in any other case, the report shall be made by the
person on whose behalf the currency or monetary instrument is
imported or exported.

(3) Whereapersonisarriving inor departing from Barbados with any currency
or monetary instrument in respect of which a report is made, upon request by a
customs officer, the currency or monetary instrument shall be presented to the
officer, and any relevant vessel or aircraft or part of a vessel or an aircraft, or any
baggage, shall be unloaded, and any package or container shall be opened or
unpacked, for examination by the customs officer.
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(4)  Any currency or monetary instrument that, in contravention of this section,
is not reported or is suspected on reasonable grounds by a customs officer to be
proceeds or an instrumentality of crime may be seized and forfeited.

PART VIII
IMPORT PROCESSING

Goods subject to customs control
39.(2) All goods imported into Barbados

(&) shall be presented to a customs officer upon their arrival at a customs
controlled area or any other place designated by the Comptroller for
the purpose or in a duty free zone; and

(b) are subject to customs control until they are cleared by a customs
officer.

(2) Goods that are removed from a customs controlled area or a licensed
warehouse to another customs controlled area or licensed warehouse shall not be
considered as removed or cleared for domestic use.

Submission of customs declaration

40.(2) Except as otherwise prescribed, all imported goods, including goods
prescribed to be exempt from duty and tax under Part Il of the Customs Tariff,
shall be declared in such form and manner and within such time as the
Comptroller determines.

(2) Where a customs declaration made under subsection (1) is inaccurate or
incomplete, the declarant shall, as soon as the error is discovered, submit to the
customs officer a full and accurate account of the goods.
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(3) A person who submits a declaration may, in accordance with any
conditions that the customs officer may impose
(a) inspect the goods; or
(b) draw samples from the goods.
(4) A person who enters goods under this section shall

(2) answer any question asked by a customs officer with respect to the
goods; and

(b) on the request of the customs officer,
(i)  present the goods to the officer;
(i) remove any covering from the goods; and
(iii) open and unpack any package that the officer wishes to examine.
(5 A person who contravenes this section is liable to pay an administrative
penalty not exceeding $10 000.
Oral declaration

41. The Comptroller may permit a customs declaration to be made orally
where goods for private consumption below such value as may be prescribed are
imported by post or courier.

Acceptance of customs declaration

42. The Comptroller shall cause a customs declaration which complies
with the conditions prescribed in this Act to be accepted by the System provided
that the goods to which the declaration refers have been presented to a custom
officer or, at the discretion of the Comptroller, are made available for the purposes
of customs control.
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Amendment of customs declaration

43.(1) Subject to subsections (2) and (4), the Comptroller shall, upon a
declarant’s request, permit the declarant to amend one or more statements in his
customs declaration after it has been accepted by the Comptroller.

(2)  The Comptroller shall not permit a declarant to amend his declaration after
the Comptroller has

(@) informed the declarant of the intention to conduct an examination of
goods;

(b) identified inaccuracies in the declared particulars; or
(c) begun an audit or verification of the declared particulars.

(3) Notwithstanding subsection (2)(c), the Comptroller may, upon a
declarant’s request, permit the declarant to amend his declaration after
verification of the declaration has begun

(@) where the Comptroller considers it reasonable to do so; and
(b) under such conditions as may be prescribed.

(4) Notwithstanding subsections (1) and (3), a declarant shall not amend his
declaration to cause the declaration to apply to goods other than those initially
declared.

Simplified entry procedures

44, The Comptroller may, in such circumstances as may be prescribed and
subject to maintaining appropriate customs controls, permit the use of specific,
simplified entry procedures to expedite the clearance of goods and in particular,
may

(&) provide for information required for the purpose of clearing an express
shipment to be submitted and processed before the shipment arrives;
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(b) allow a single, electronic submission of information, such as a
simplified or provisional customs declaration, covering all goods
contained in a shipment, subject to completion within a specified
period;

(c) expedite the clearance of the shipment on the basis of minimum
documentation or a single submission of information, where possible;

(d) provide for the shipment, under normal circumstances, to be cleared
immediately after arrival, if the required documentation and
information are submitted; and

(e) provide for inspection and clearance of goods outside the designated
hours of business or away from the usual customs controlled areas and
for the waiver of any fees payable for such inspection and clearance.

Provisional assessment by customs officer

45.(2) Where in the course of verification of a customs declaration, the
Comptroller disputes the information provided on the declaration in respect of
the classification, origin or value of the goods and the declarant does not agree
with the assessment of the Comptroller, the Comptroller may direct that

(a) the assessment be treated as a provisional assessment; and

(b) the goods be provisionally cleared based on the payment of the amount
of duty calculated by the importer and the provision of a deposit by the
importer for an amount equal to any additional duty provisionally
assessed.

(2)  Where the Comptroller is unable to make a proper assessment of the value
of goods to be entered due to the failure of the importer to produce satisfactory
documentary evidence of the value of the goods, the Comptroller may direct
that

() the goods be examined, and a provisional assessment made, of the
value and of the duty payable; and
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(b) the goods be provisionally cleared based on the payment of the amount
of duty calculated by the importer and the provision of a deposit by the
importer for an amount equal to any additional duty provisionally
assessed.

(3)  Where goods are pending final clearance pursuant to subsection (1) or (2),
the Comptroller shall give notice in writing to the importer indicating

(&) the provisional assessment made;
(b) the basis for the assessment; and

(c) the documents or other information relating to the value of the goods
that the importer is required to produce within 30 days of the
provisional entry.

(4) The amount of duty that was provisionally assessed under subsection (1)
or (2) shall be treated as the final assessment and the deposit paid shall be brought
to account as revenue where

() the documents or other information required under subsection (3) have
not been produced within the specified time; or

(b) the importer informs the Comptroller in writing before the expiration
of the specified time that he is unable to produce any further documents
or information,

unless the importer commences appeal proceedings within the required time
period.

(5) The Comptroller shall notify the importer of a final assessment determined
under subsection (4) within 2 weeks of the date of the assessment.

(6) Where the additional documents or other information required under
subsection (3)(c) have been provided to the satisfaction of the Comptroller and
the duty assessed by the Comptroller is more than, or less than, the provisional
assessment made under subsection (1) or (2), the difference in duty shall either
be refunded to, or paid by the importer, as the case may be, and any bond secured
for the payment of duties or charges shall be cancelled.
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PART IX
WAREHOUSING AND EXAMINATION OF GOODS

Approval of warehouses and licence to operate

46.(1) The Comptroller may appoint, for such period and subject to such
conditions as the Comptroller may determine, any secure place as a warehouse
to be used for the deposit of goods and the keeping and security of goods that are

(@) chargeable with customs duty;

(b) for exportation; or

(c) for use as stores.
(2) The Comptroller may, in accordance with such provisions as may be
prescribed, issue a licence to a person to operate a private warehouse.
Removal of goods from customs controlled area

47.(2) Imported goods shall not be delivered or removed from a customs
controlled area except

() with the permission of a customs officer after entry has been made in
the approved form and manner to the satisfaction of the customs
officer,;

(b) pursuant to a permit or other authorization granted by the Comptroller
in respect of the goods, subject to any conditions imposed by the
Comptroller;

(c) by acustoms officer in the performance of his duties; or
(d) as otherwise provided by this Act.

(2) Notwithstanding subsection (1)(a), while goods remain subject to customs
control, the Comptroller may revoke any notice of delivery given in respect of
the goods.
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(3) The Comptroller may, by notice in writing, vary or revoke any conditions
under which a permit is granted under subsection (1).
(4) A person who is dissatisfied with a decision of the Comptroller under
subsection (2) or (3) may, within 14 days after the date on which notice of the
decision is given, request the Comptroller in writing, to reconsider the decision.
Removal of uncleared goods to warehouse
48.(1) Where, in the case of imported goods,
(&) clearance has not taken place

(1)  within 7 days of importation by air;

(i) within 14 days of importation by sea; or

(iii) within 30 days of importation for transhipment;

(b) the goods have been cleared, but they have not been unloaded from the
importing vessel or aircraft by the expiration of the applicable period
referred to in paragraph (a),

the customs officer may, subject to subsection (2) and such other requirements
as may be prescribed, cause the goods to be deposited in the Government
warehouse.

(2) Goods shall be deposited in the Government warehouse except where they
are

(@) of such type as may be prescribed; or

(b) inthe opinion of the Comptroller, of a perishable nature, in which case
the Comptroller may sell or otherwise dispose of them.

(3) The Comptroller shall, within 7 days of the decision to remove goods under
subsection (1) or to sell or dispose of goods under subsection (2), notify the
importer of the goods of the decision.

(4) Where a restriction is placed on the unloading of goods from a vessel or
an aircraft by virtue of an enactment relating to the prevention of an epidemic or



59

infectious disease, the date of the removal of the restriction shall, in relation to
the unloading of the goods, be deemed to be the date of importation.
Control of movement of uncleared goods

49.(1) The Minister may make regulations respecting the manner in which,
and the conditions under which, goods subject to this section may be moved

() within a customs controlled area;
(b) between customs controlled areas; or
(c) between a customs controlled area and any other place.
(2) This section applies to
(@) goods chargeable with duty that has not been paid;
(b) goods on which a drawback has been paid; and
(c) any other goods that have not been cleared by the Comptroller.

(3) Regulations made under subsection (1) may require that goods referred to
in subsection (2) be moved only

(@) by a person licensed by the Comptroller for the purpose; or
(b) by such means as may be approved by the Comptroller for the purpose.

(4) A licence or approval for the purposes of subsection (3) may be granted
for such period and subject to such conditions and restrictions as the Comptroller
thinks fit.

(5) The Comptroller may, at any time, for reasonable cause, revoke or vary
the terms of the licence or approval granted under this section.

(6) The Comptroller shall not exercise the power conferred under subsection
(5) without first giving the licensee an opportunity to be heard.

(7) A person who contravenes

() any regulations made under this section;
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(b) a condition imposed pursuant to this section; or
(c) aterm of any licence or approval granted,
is guilty of an offence and is liable on summary conviction to a fine of $100 000.

(8) Where aperson is convicted of an offence under subsection (7), the licence
of the person shall be revoked and the person shall be ineligible to hold another
licence for a period of 2 years.

Certain goods not to be warehoused

50. The Minister may make regulations prescribing the classes or
descriptions of goods that shall not be warehoused, unless they are constructively
warehoused for short-term storage, and for the treatment of such goods.

Removal from warehouse

51.(2) Every good may be examined by a customs officer upon removal from
a warehouse for entry for domestic use, for entry for use as stores or for export.

(2) The occupier of a warehouse is liable for the duty due where a discrepancy
is discovered in the goods at the time of delivery for entry for domestic use, for
entry for use as stores or for export or at any earlier time when a discrepancy is
discovered.

(3) The duty due on any excess goods over the quantity declared on
importation and the quantity found at the time of removal, together with any
necessary expenses and charges incurred in respect of the goods, shall be paid to
the Comptroller unless the excess is permitted by law.

(4)  Where an excess quantity of goods is found on examination by the occupier
of the warehouse, the excess shall be re-warehoused in the name of the owner of
the goods in the same manner as on first importation.

Loss or deterioration of goods

52.(2) Where at the time goods are to be lawfully removed from a warehouse,
all or part of the goods are found to be missing, notwithstanding any other fine
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or liability to forfeiture incurred under this Act, the occupier of the warehouse
shall, in addition to any restitution owed to the owner of the goods, pay to the
Comptroller

(a) the duty that such goods would have borne if they had been entered for
domestic use on the date of the discovery of the deficiency; or

(b) anamountthatis, in the opinion of the Comptroller, the customs value
of the goods, where the goods are not for domestic use.

(2) Where goods have been lawfully removed from one warehouse for
transport to another warehouse or to a place other than a warehouse, and no duty
has been paid in respect of them, and the goods fail to reach the other warehouse
or the place then, notwithstanding any penalty or liability to forfeiture incurred
under this Act, the transporter of the goods shall pay to the Comptroller

(a) the duty that the goods would have borne if they had been entered for
domestic use on the date of their removal from the warehouse; or

(b) inthe case of goods not eligible for domestic use, an amount that is, in
the opinion of the Comptroller, the customs value of the goods.

(3) Where warehoused goods are damaged, destroyed or unlawfully removed
by or with the assistance of a customs officer and the officer is convicted of an
offence in relation to the damage, destruction or removal, then,

() except where the occupier of the warehouse or the owner of the goods
was a party to the offence, the Comptroller shall pay compensation for
any loss caused by the damage, destruction or removal; and

(b) notwithstanding any other provision of this Act

(1) noduty shall be payable on the goods by the occupier or the owner;
and

(i) any sum paid by way of duty before the conviction of the customs
officer shall be repaid.
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Goods not to be removed unless duties paid

53. Unless otherwise permitted by this Act, goods may not be removed
from a warehouse

(a) until all duty chargeable on those goods and any charges in respect of
the removal of those goods from the warehouse have been paid; and

(b) inthe case of goods requiring entry and not yet entered, until the goods
have been entered.
Opening warehouse or customs controlled area without permission
54, A person
(@) who opens a warehouse or customs controlled area; or
(b) gains access to goods within a warehouse or customs controlled area,

without the consent of a customs officer is guilty of an offence and is liable on
summary conviction to a fine of $100 000 or to imprisonment for 2 years or to
both.

PART X
CLEARANCE
Conditions for clearance
55. A customs officer shall cleared goods from customs control where

satisfied that

(a) all duties and taxes have been accounted for the prescribed manner and
either paid or secured by means of a bond or other arrangement;

(b) all other customs procedures have been duly observed and completed;
and
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(c) the requirements of any other applicable enactment have been
complied with.
Clearance priority for certain goods

56. Perishable goods and live animals shall be cleared by a customs officer
in the shortest possible time.

PART XI
CALCULATION OF CUSTOMS VALUE OF GOODS

Interpretation of Part XI
57.(2) For purposes of this Part,
“country of importation” means country or customs territory of importation;

“customs value of imported goods” means the value of goods for the purposes
of levying ad valorem duties of customs on imported goods;

“goods of the same class or kind” means goods which fall within a group or range
of goods produced by a particular industry or industry sector and includes
identical or similar goods.

“identical goods” means goods which are the same in all respects, including
physical characteristics, quality and reputation; and minor differences in
appearance does not preclude goods otherwise conforming to the definition
from being regarded as identical,

“produced” includes grown, manufactured and mined;

“similar goods” means goods which, although not alike in all respects, have like
characteristics and like component materials which enable them to perform
the same functions and to be commercially interchangeable; and the quality
of the goods, their reputation and the existence of a trademark are among
the factors to be considered in determining whether goods are similar;
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For the purposes of this Part,

(@)

(b)

(©)

(d)

(€)

“identical goods” and “similar goods” do not include, as the case may
be, goods which incorporate or reflect engineering, development,
artwork, design work, and plans and sketches for which no adjustment
has been made under section 60(1)(b)(iv) because such elements were
undertaken in the country of importation;

goods shall not be regarded as “identical goods” or “similar goods”
unless they were produced in the same country as the goods being
valued,;

goods produced by a different person shall be taken into account only
where there are no identical goods or similar goods, as the case may
be, produced by the same person as the goods being valued;

persons shall be deemed to be related only where

(i)  they are officers or directors of one another’s businesses;
(i)  they are legally recognized partners in business;

(iii)  they are employer and employee;

(iv) any person directly or indirectly owns, controls or holds 5 per
cent or more of the outstanding voting stock or shares of both
of them;

(v)  one of them directly or indirectly controls the other;

(vi) both of them are directly or indirectly controlled by a third
person;

(vii) together they directly or indirectly control a third person; or
(viii) they are members of the same family; and

persons who are associated in business with one another in that one is
the sole agent, sole distributor or sole concessionaire, however
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described, of the other shall be deemed to be related for the purposes
of this Part where they fall within the criteria of this Part.

Declaration of customs value of imported goods

58.(2) A person shall, upon making an entry, specify the customs value of
the imported goods.

(2) The customs value of imported goods shall be determined in accordance
with this Part.

(3) The currency exchange rate in effect on the date of submission of the entry
shall be applied in determining the customs value of the goods, unless otherwise
prescribed.

Transaction value of imported goods

59.(2) The customs value of imported goods shall be the transaction value,
that is, the price actually paid or payable for the goods when sold for export to
Barbados, adjusted in accordance with section 60, provided that

(a) there are no restrictions on the disposition or use of the goods by the
buyer other than restrictions that

(i) are imposed or required under any other law;
(i)  limit the geographical area in which the goods may be resold; or
(iii) do not substantially affect the value of the goods;

(b) the sale or price is not subject to some condition or consideration for
which a value cannot be determined with respect to the goods being
valued;

(c) no part of the proceeds of any subsequent resale, disposal or use of the
goods by the buyer will accrue directly or indirectly to the seller, unless
an appropriate adjustment can be made in accordance with section 60;
and
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(d) the buyer and seller are not related, or where the buyer and seller are
related, that the transaction value is acceptable under subsections (2),
(3), (4) and (5).

(2) Indetermining whether the transaction value is acceptable for the purposes
of subsection (1)

(a) the fact that the buyer and the seller are related within the meaning of
section 57(d) shall not in itself be grounds for regarding the transaction
value as unacceptable; and

(b) the circumstances surrounding the sale shall be examined, and the
transaction value accepted, provided that the relationship did not
influence the price.

(3) For the purposes of subsection (2), in a sale between related persons, the
transaction value shall be accepted, and the goods valued in accordance with
subsection (1), where the importer demonstrates that such value closely
approximates to one of the following occurring at or about the same time:

(a) thetransaction value in sales to unrelated buyers of identical or similar
goods for export to Barbados;

(b) the customs value of identical or similar goods as determined under
section 64,

(c) the customs value of identical or similar goods as determined under
section 65;

(4) Inapplying the tests set out in subsection (3), due account shall be taken
of demonstrated differences in commercial levels, quantity levels, the elements
enumerated in section 60 and costs incurred by the seller in sales in which the
seller and the buyer are not related, that are not incurred by the seller in sales in
which the seller and the buyer are related.

(5) The tests set out in subsection (3)(b) shall be used at the initiative of the
importer and only for comparison purposes; and substitute values may not be
established under subsection (3).
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(6) Where, in the light of information provided by the importer or otherwise,
the Comptroller has grounds for considering that the relationship between the
buyer and the seller influenced the price, the Comptroller shall communicate the
grounds to the importer and the importer shall be given an opportunity to be
heard.

(7)  Where the importer so requests, the Comptroller shall communicate the
grounds in writing.
Additions to the price actually paid or payable

60.(2) In determining the customs value under section 59, there shall be
added to the price actually paid or payable for the imported goods:

(a) the following, to the extent that they are incurred by the buyer but are
not included in the price actually paid or payable for the goods:

(1) commissions and brokerage, except buying commissions;

(i1)  the cost of containers which are treated as being one for customs
purposes with the goods in question; and

(iii) the cost of packing, whether for labour or materials;

(b) the value, apportioned as appropriate, of the following goods and
services where supplied directly or indirectly by the buyer free of
charge or at reduced cost for use in connection with the production and
sale for export of the imported goods, to the extent that such value has
not been included in the price actually paid or payable:

(1) materials, components, parts and similar items incorporated in
the imported goods;

(if) tools, dies, moulds and similar items used in the production of
the imported goods;

(iii) materials consumed in the production of the imported goods;
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(iv) engineering, development, artwork, design work, plans and
sketches, undertaken elsewhere than in Barbados and necessary
for the production of the imported goods;

(c) royalties and licence fees related to the goods being valued that the
buyer must pay, either directly or indirectly, as a condition of sale of
the goods being valued, to the extent that such royalties and fees are
not included in the price actually paid or payable;

(d) the value of any part of the proceeds of any subsequent resale, disposal
or use of the imported goods that accrues directly or indirectly to the
seller;

(e) the cost of transport of the imported goods to the port or place of
importation;

(f) loading, unloading and handling charges associated with the transport
of the imported goods to the port or place of importation; and

(g) the cost of insurance.

(2) Additions to the price actually paid or payable shall be made under this
section only on the basis of objective and quantifiable information.

(3) No additions shall be made to the price actually paid or payable in
determining the customs value except as provided in this section.

Transaction value of identical goods

61.(2) Where the customs value of the imported goods cannot be determined
under section 59, the customs value shall be the transaction value of identical
goods sold for export to Barbados and exported at or about the same time, and
in a sale at the same commercial level and in substantially the same quantity, as
the goods being valued.

(2)  Where no such sale as described in subsection (1) is found, the transaction
value of identical goods sold at a different commercial level or in different
quantities or both, adjusted to take account of differences attributable to
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commercial level or to quantity or both, shall be used, provided that such
adjustments can be made based on demonstrated evidence which clearly
establishes the reasonableness and accuracy of the adjustment, whether the
adjustment leads to an increase or a decrease in the value.

(3)  Where the costs and charges referred to in section 60(1) are included in the
transaction value, an adjustment shall be made to take account of significant
differences in such costs and charges between the imported goods and the
identical goods in question arising from differences in distances and modes of
transport.

(3) Where, in applying this section, more than one transaction value of
identical goods is found, the lowest such value shall be used to determine the
customs value of the imported goods.

Transaction value of similar goods

62.(1) Where the customs value of the imported goods cannot be determined
under sections 59 and 61, the customs value shall be the transaction value of
similar goods sold for export to Barbados and exported at or about the same time,
and in a sale at the same commercial level and in substantially the same quantity,
as the goods being valued.

(2)  Where no such sale as described in subsection (1) is found, the transaction
value of similar goods sold at a different commercial level or in different
quantities or both, adjusted to take account of differences attributable to
commercial level or to quantity or both, shall be used, provided that such
adjustments can be made on the basis of demonstrated evidence which clearly
establishes the reasonableness and accuracy of the adjustment, whether the
adjustment leads to an increase or a decrease in the value.

(3)  Where the costs and charges referred to in section 60(1) are included in the
transaction value, an adjustment shall be made to take account of significant
differences in such costs and charges between the imported goods and the similar
goods in question arising from differences in distances and modes of transport.
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(4) Where, in applying this section, more than one transaction value of similar
goods is found, the lowest such value shall be used to determine the customs
value of the imported goods.

Order or application of deductive value and computed value methods

63.(1) Where the customs value of the imported goods cannot be determined
under sections 59, 61 and 62, the customs value shall be determined under section
64 or, where the customs value cannot be determined under that section, under
section 65.

(2) Notwithstanding subsection (1), at the request of the importer, the order of
application of section 64 and section 65 shall be reversed.

Deductive value

64.(1) Where the imported goods or identical or similar imported goods are
sold in Barbados in the condition as imported, the customs value of the imported
goods under this section shall be based on the unit price at which the imported
goods or identical or similar imported goods are so sold in the greatest aggregate
guantity, at or about the time of the importation of the goods being valued, to
persons who are not related to the persons from whom they buy such goods,
subject to deductions for the following:

(@) either
(i) the commission usually paid or agreed to be paid; or
(i1) the additions usually made for profit and general expenses,

in connection with sales in Barbados of imported goods of the same class
or kind,;

(b) the usual costs of transport and insurance and associated costs incurred
within Barbados; and

(c) the customs duties and other taxes payable in Barbados by reason of
the importation or sale of the goods.
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(2)  Where neither the imported goods nor identical nor similar imported goods
are sold at or about the time of importation of the goods being valued, the customs
value shall, subject to subsection (1), be based on the unit price at which the
imported goods or identical or similar imported goods are sold in Barbados in
the condition as imported at the earliest date after the importation of the goods
being valued but before the expiration of 90 days after such importation.

(3)  Where neither the imported goods nor identical nor similar imported goods
are sold in Barbados in the condition as imported, if the importer so requests, the
customs value shall be based on the unit price at which the imported goods, after
further processing, are sold in the greatest aggregate quantity to persons in
Barbados who are not related to the persons from whom they buy such goods,
due allowance being made for the value added by such processing and the
deductions provided for in subsection (1).

Computed value

65. The customs value of imported goods under this section shall be based
on a computed value which shall consist of the sum of:

(@) the cost or value of materials and fabrication or other processing
employed in producing the imported goods;

(b) an amount for profit and general expenses equal to that usually
reflected in sales of goods of the same class or kind as the goods being
valued which are made by producers in the country of exportation for
export to Barbados; and

(c) the cost or value of all expenses referred to in section 60(1).
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Residual method

66.(1) Where the customs value of the imported goods cannot be determined
under section 59 to 65, the customs value shall be determined

() using reasonable means consistent with the principles and general
provisions of this Act and of Article VII of General Agreement on
Trade and Tariffs 1994; and

(b) on the basis of information available in Barbados.
(2)  No customs value shall be determined under this section on the basis of
(&) the selling price in Barbados of goods produced in another country;

(b) a system which provides for the acceptance, for customs purposes, of
the higher of two alternative values;

(c) the price of goods on the domestic market of the country of exportation;

(d) the cost of production other than computed values which have been
determined for identical or similar goods in accordance with section
65;

(e) the price of the goods for export to a country other than Barbados;
(f)  minimum customs values; or
(g) arbitrary or fictitious values.

(3)  Where the importer so requests, the importer shall be informed in writing
of the customs value determined under this section and the method used to
determine such value.

Provisional customs value by importer

67.(1) An importer may include a provisional customs value in an entry for
imported goods where the customs value of the imported goods would have been
determined under the transaction value method but for the fact that at the time
the entry was made, any adjustments that were required to be made could not
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have been made because of a lack of sufficient information or under an approval
given by the Comptroller in such circumstances as may be prescribed.

(2) A provisional customs value shall be a reasonable estimate of the customs
value of the imported goods based on the information that is available to the
importer at the time the entry is made.

(3)  Until the final customs value is provided, the provisional customs value
shall be treated as the customs value for the purposes of this Act.

(4) An approval subject to any terms, conditions or restrictions by the
Comptroller may be required.

Reasons to doubt the truth or accuracy of particulars or documents

68.(1) Where a customs declaration is presented and the Comptroller has
reason to doubt the truth or accuracy of the particulars or documents produced
in support of the declaration, the Comptroller may require the importer to provide
further explanation, including documents or other evidence, that the declared
value represents the total amount actually paid or payable for the imported goods,
adjusted in accordance with section 60.

(2)  Where, after receiving further information, or in the absence of a response,
the Comptroller still has reasonable doubt about the truth or accuracy of the
declared value, the Comptroller may presume that the customs value of the
imported goods cannot be determined under section 59.

(3) The Comptroller shall, before taking a final decision, communicate to the
importer, in writing if requested, the grounds for doubting the truth or accuracy
of the particulars or documents produced; and the importer shall be given an
opportunity to be heard.

(4)  Where a final decision is made, the Comptroller shall communicate to the
importer in writing his decision and the grounds therefor.
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Revised customs value

69. Where the Comptroller is satisfied that the customs value of imported
goods in an entry is incorrect, the Comptroller may revise the customs value and

(a) the revised value shall be treated as the customs value for the purposes
of this Act; and

(b) the Comptroller shall notify the importer of the revised value and the
basis for the c