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1. On Tuesday, July 23", 2024 the Honourable The House of Assembly referred to the Joint
Select Committee (Standing) on the Social Sector and the Environment (hereafter referred
to as “the Committee”) to deliberate and report thereon, the Health Services (Amendment)
Bill, 2024 and the proposed Health Services (Nuisances) Regulations, 2024.

2, The Committee’s membership is as follows:
Ms. Toni N. S.-A. Moore, J.P.,, M.P. (Chairman)
Miss Cynthia Y. Forde, J.P., M.P.
Mr. Trevor A. Prescod, J.P., M.P.
Hon. Corey A. Lane, J.P., M.P.
Senator John A. King (Deputy Chairman)
Senator Rev. Canon Dr. John A. Rogers, PhD
Senator André R. Worrell, J.P., B.A.

3 The Health Services (Amendment) Bill, 2024
A Bill to amend the Health Services Act, Cap. 44 to: -



(a) make provision for administrative penalties; and
(b)  revise the provisions concerning the removal and sanitary disposal of offensive
matter.

And
The proposed Health Services (Nuisances) Regulations, 2024

Regulations to be made by the Minister, in exercise of the powers conferred on him by
section 10(1)(f) of the Health Services Act.

By Round Robin of Friday, September 20", 2024 all the members of the Committee
agreed to the following Terms of Reference of the Bill and the proposed Health Services
(Nuisances) Regulations, 2024 as follows:

1. To enquire into and determine whether the Bill as drafted makes adequate
provisions for administrative penalties for breaches in relation to the Health Services Act,
Cap. 44 and the proposed Health Services (Nuisances) Regulations, 2024.

2. To examine whether the administrative penalties imposed in the Bill and the
proposed Regulations as drafted are disproportionate and or/unreasonable in any way.

3. To consider whether the Bill and the proposed Regulations as drafted will be
effective in the revision of the provisions concerning maintaining lands and buildings in a
sanitary and safe state for the promotion and preservation of the Health of the inhabitants
of Barbados.

4, To examine whether the Bill and the proposed Regulations as drafted offer
effective enforcement procedures to ensure compliance with the provisions of the Bill.

5. To recommend changes, if deemed necessary, to the Bill and proposed
Regulations as drafted for further consideration by the Chief Parliamentary Counsel.

6. To report to the Honourable the House of Assembly on completion of the
Committee’s deliberations no later than three (3) months from the date of referral, i.e.,



5.

10.

Tuesday, July 23, 2024. This timeline was consequently subject to the provision of
Standing Order 62(5) of the Honourable House of Assembly.

The Committee has the honour to report as follows:
The Committee scheduled and held meetings on the following dates:
0] Tuesday, October 1%, 2024;
(ii) Thursday, October 17", 2024;
(iii)  Thursday, October 31%, 2024,
(iv)  Thursday, November 7™, 2024; and
V) Friday, December 13, 2024

The Minutes of the meetings are appended hereto and marked ‘Al to AS’ respectively

and form part of this report.

All the meetings were held at the Parliament Buildings, Bridgetown.

Copies of the Health Services (Amendment) Bill, 2024 (HSAB, 2024), and the proposed
Health Services (Nuisances) Regulations, 2024 (HSNR, 2024) are appended hereto and
marked “B1” and “B2” respectively. The principal legislation, the Health Services Act,
Cap. 44 (Cap. 44) is also appended hereto and marked “B3”.

The Committee in keeping with its parliamentary practice issued a Press Release inviting
and encouraging the public whether as organisations, interest groups, individuals,
community-groups, official and unofficial bodies with special interest and generally
anyone who may assist with its work to submit written submissions setting out their

views and comments on the issues or to make oral submissions.

The Committee invited submissions from the following organisations, interest groups,
individuals, community-groups, and official and unofficial bodies:

* Association of Freighters



Audit Firms: -

o Barbados Audit Office

o Grant Thornton Barbados

o PriceWaterhouseCoopers (PwC) Barbados

o Nexa Financial Services
Barbados Agricultural Management Company (Inc.)
Barbados Agricultural Society (BAS)
Barbados Black Belly Sheep Farmers Association
Barbados Dairy and Beef Producers Association
Barbados Egg and Poultry Producers Association
Barbados Pig Farms Cooperative Society Ltd.
Barbados Association of Professional Engineers(BAPE)
Barbados Bar Association
The Barbados National Trust
The Barbados Natural Heritage Department
The Barbados Red Cross
Barbados Revenue Authority (BRA)
Barbados Water Authority
Chief Environmental Health Officer, Ministry of the Environment and National
Beautification
Coastal Zone Management Unit
The Community Development Department
Green Nation Community Group
The Bajan Tree Planting Project
Division of Youth Affairs, Ministry of Youth, Sports and Community
Empowerment

Drainage Division, Senior Technical Officer

Future Centre Trust
Head of the Vehicle Maintenance Facility Operators

Recycling Brokers: -
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o B’s Recycling
o Scrap Man
e Sanitation Services Authority
e Sustainable Barbados Recycling Centre (SBRC) Inc.
e  Wastewater Treatment Plants Operator: -
o Ecohesion Inc.
e Waste Haulers’ Association: -
o Garbage Master Ltd.
o José Y José Liquid & Solid Waste Management Inc.
o RPI Recycling Preparation Inc.
¢ Machine/Equipment Technicians: -
o Electric Sales and Service Ltd.
o TMR Sales and Services Ltd.
o Vision Equipment Supply
e Present and past Students who wrote the CAPE Examination on Environmental
Science: -
The Barbados Community College

o Ministry of Education, Technological and Vocational Training

The Committee decided that written submissions should reach the office of the Clerk of
Parliament no later than Friday, October, 11", 2024. Subsequently, the Barbados Bar
Association was granted an extension of the deadline to submit a written submission no
later than Thursday, October 24, 2024. An extension of the deadline was also granted to
Mr. Anderson Cherry, Managing Director of José Y José Group of Companies and

Chairman of the Waste Haulers’ Association; and Team.

The Committee decided that in relation to the oral presentations each presenter would
present for fifteen (15) minutes followed by a thirty (30) minute question and answer

session. For expediency, one-hour time blocks were provided to separate each presenter.
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Technical legal support was provided by Mr. Shaquille Newton, Parliamentary Counsel
(Ag.), Chief Parliament Counsel’s office (CPC) who first made a presentation of the
HSAB, 2024 and the proposed HSNR, 2024. He explained the amendments contained in
the HSAB, 2024 Clause by Clause and the Schedule thereto and also the Regulations and
the Schedules of the proposed HSNR, 2024. (See PowerPoint Presentation appended
hereto and marked “C1”)

Other technical support was also provided by the Hon. Davidson I. Ishmael, M.P,,
Minister of State and Mr. Ronald Chapman, Chief Environmental Health Officer (Ag.),
the Ministry of Health and Wellness; and Mr. Anthony Headley, Director, Ms. Lisa
Senhouse, Deputy Director, and Mr. Andrew Deane, Chief Buildings Development
Office, the Environmental Protection Department (EPD).

WRITTEN SUBMISSIONS

Written submissions were received from the following organisations/persons:

—
.

Mr. Mark Durant

Ms. Shaunelle Bryan

Mrs. Ruth McClean

Mrs. Christine Toppin-Allahar, Attorney-at-Law

The Barbados Bar Association

S

Mr. Anderson Cherry, Managing Director of José¢ Y José Group of Companies and

Chairman of the Waste Haulers’ Association and Team

The written submissions are appended hereto and marked “D1 — D6” and form part of

this report.

The Committee deliberated on the following written submissions:

a) Mr. Mark Durant of 10 Blackmans, St. Joseph: (transcript follows)



Mr. Mark Durant addressed his concerns based on the proposed HSNR, 2024 and was

mainly concerned with agricultural hazards.

Mr. Durant recognised the important role that the regulations would play in
maintaining public health and safety. He was concerned that the legislation would
need to adapt to address specific environmental hazards posed by agricultural

practices.

He also emphasised the need to address the contamination of ground and water
supplies. One such amendment was to include regulations to address the nuisances
created by the agricultural practices, particularly those involving the application of

pesticides.

Though the concerns raised by Mr. Durant were valid, Mr. Shaquille Newton,
Parliamentary Counsel (Ag.) informed the Committee that the regulations were
designed to address matters primarily of public health but would be better addressed
under other pieces of legislation such as the Marine Pollution Control Act, Cap.

392A.

Mr. Newton added the following:
“... in this instance, it is not the tidiest fit to seek to address exhaustive matters of
chemicals and pesticides, under these particular regulations. There are other

mechanisms which whereby these can be addressed.”

Hon. Corey A. Lane queried whether Government could regulate spray paint and
pesticides which he agreed was a public health concern. Mr. Newton’s response was
that these issues were matters of policy and would have to be determined by the
policymakers and after further consideration, would be crystallised in a Cabinet Paper

and then instructions given to CPC.



b)

Mr. Durant’s’ submission generated further discussion causing Mr. Newton to further
examine the General nuisances, Regulation 4 more carefully. It was agreed by the

Committee that CPC would take note to strengthen the language at Regulation 4.(1):

“For the purposes of these Regulations, on any premises the following are

deemed to be nuisances ...:

Sub-regulation “(c) the existence of any condition, matter or thing which in the
opinion of an officer provides or may provide food or harbourage or acts as a

breeding place for ...".

The words “which in the opinion of an officer” should be amended and substituted

with the words, “... which in the professional assessment of the officer...”

Ms. Shaunelle Bryan: (transcript follows)

Ms. Shaunelle Bryan’s submission was brief and it was in relation to the proposed
HSNR, 2024 where she addressed the issue of the Administrative Penalties as
contained in the First Schedule. Ms. Bryan argued that the payment of $300.00 every
two (2) to three (3) weeks to cut the grass at the level of two feet pursuant to
Regulation 4(1)(d) was too harsh and unreasonable as most persons were poor. She

further submitted that generally overgrown lots were five (5) feet high.

The Committee agreed that after the examination of the proposed HSNR, 2024 that
this area of concern raised by Ms. Bryan was covered under the said regulations. It
was evident that if there was any hardship and other concerns being experienced, the

person could seek recourse through the Relief Board.

Mr. Newton stressed that the fines placed within the regulations were within the realm
of policy and that the administrative penalties must be strong enough to serve as a

deterrent.



¢) Mrs. Ruth McClean: (transcript follows)

Mrs. Ruth McClean’s submissions were based on the HSAB, 2024 and the proposed
HSNR, 2024.

Mrs. McClean submitted that the twenty-one (21) days’ notice as provided for under
Regulation 8.(2) was too short and recommended at least forty-five (45) days.
According to her, this extended time period would give a property owner sufficient
time to arrange for their property to be de-bushed or cleared of rubbish that has been

illegally dumped on their property.

Senator John A. King suggested that a time period of twenty-eight (28) days could be

considered to give the person the opportunity and enough time to get the land cleared.

Mr. Newton explained that that time period of twenty-one 21 days was perceived as

an adequate period of notice by the EPD.

Another of Mrs. McClean’s concerns was that the draft Regulations were vague and
did not define the word ‘hardship’ or provide any examples of such a ‘hardship
Madam Chairman opined that there may be consideration given for a definition of
hardship so that it would not be left “open-ended".

Mr. Newton stated that:

“the reason why ‘hardship is left open-ended is because that in Regulation 5.(2) it

states:

“an owner or occupier may be exempted on the grounds of hardship.”

Further, Sub-regulation 5.(3) states:



“an application made pursuant to paragraph (2) shall state the reasons for the
application and shall contain any documentation or other information relied upon

in support of the application.”

He explained:

“Sub-regulations 5.(2) and 5(3) must be read in conjunction. What the effect is, is
to give the Relief Board a discretion of whether to grant exemptions and it would
be quite difficult and maybe not the best legislative approach to try to define
hardship in a narrow context because you cannot possibly car to every situation

that may arise.”

An important query raised by Mrs. McClean was when will the daily ten dollars ($10.00)
penalty for a property owner who fails to comply with the Contravention Notice (CN)

begin or how will the penalty cease to operate?

Mr. Newton explained that the daily $10.00 penalty as set out in the Second Schedule of
the proposed HSNR, 2024 starts at the non-response to the CN which triggers the dated
Administrative Penalty Notice {APN). This signals a continuing offence and begins to run

and start to incur penalties up until the date specified in the said APN.

The Chairman put the question to the Committee to decide whether Mrs, McClean’s
written submission should be followed up with an oral submission so that there could be
further and meaningful discussions surrounding her issues and concerns raised. The

Committee agreed that she should be invited to make an oral presentation.

Subsequently, several attempts were made by the Journal Department to contact Mrs.

McClean vig email which were unsuccessful.
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d) Mrs. Christine Toppin-Allahar, Attorney-at-Law: (transcript follows)

Mrs. Christine Toppin-Allahar’s written submission was with regard to the HSAB, 2024
and the proposed HSNR, 2024.

Mrs. Toppin-Allahar submitted that she was generally “supportive of the introduction of
provisions for the imposition of administrative penalties for contravention of regulations
made under section 10(1)(f) of [Cap. 44] by means of the amendment of the parent Act by

section 4 of the Amendment Act.”

Section 10.(1) of Cap. 44 states that:

“The Minister may, subject to negative resolution, make regulations for the proper

carrying into effect of this Act, and in particular may make regulations...”

Further, Sub-section (f) states that:

“for the prevention, abatement or removal of nuisances and insanitary conditions

on premises.”

Clause 4 of the HSAB, 2024 states that:

“Section (10)(1) of the principal Act is amended by inserting immediately after
paragraph (v) of the following paragraph:

“(v.1) annexing fo the contravention of or failure to comply with
regulations made under section 10(1)(f) of the Health Services Act, Cap.

44 an administrative penalty. "

She pointed out that though provisions had been made in PART III of the proposed

HSNR, 2024 for the introduction of Administrative penalties for statutory nuisances as
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well as for the recovery of such penalties there were no provisions with respect to service
of the CN and APN under Regulations 8.(1) and 9.(1). The manner of service of notices
was only addressed under Cap. 44. She recommended that this needs to be rectified. She
also proposed that Regulation 9.(3) should be amended to provide that the penalty is
payable “within 30 days of service of the administrative notice” as, depending on the
means of service effected, the person liable to pay it may not be notified of the imposition

of the penalty within 30 days of issuance of the notice.

As this issue was previously raised, it was reiterated that with the CN, the penalty will

only occur after the CN was received and not acted upon.

She criticised the amendments to Cap. 44 by submitting that there were limited to the
changes necessary to enable the incorporation of the administrative penalties into the
proposed HSNR, 2024. She believed that Cap. 44 was in need of revision to make it fit
for purpose in this twenty first century. This is within the context of the contemporary
role of environmental laws for the regulation that some matters which have traditionally

fallen within the ambit of public health.

She further criticized the general enforcement of a suite of Regulations made under Cap.
44 which the EPD now has the responsibility for and which is no longer within the
MHW. Additionally, she made reference to Section 9.(1) of Cap. 44 which provides that:

“Except as the Minister may otherwise direct, the Chief Medical Officer shall
discharge the functions conferred on the Minister under this Act, and every
Medical Officer of Health, Public Health Inspector or other public health officer
shall discharge functions under this Act as directed by the Minister or the Chief
Medical Officer, and in so doing shall be deemed to be acting under the authority
of the Act.”

She submitted that pursuant to aforementioned section 9, those officials are empowered

to exercise the powers conferred on the Minister of Health and Wellness to delegate

12



17.

specific powers and functions to various Boards, Committees and even officers.
However, she was unable to find any legal provision in the Bill which would allow the

EPD to administer regulations made under the parent Act.

[n conclusion, it was agreed that Mrs. Toppin-Allahar should be invited to appear before
the Committee to make an oral presentation so that there could be further discussion and

examination of the issues and concerns which she raised.

Mrs. Toppin-Allahar’s submissions were further deliberated on her subsequent oral

presentation which was lived streamed on October 24", 2024.

ORAL PRESENTATIONS:

1. Mrs. Christine Toppin-Allahar, Attorney-at-Law in her oral presentation
(transcript follows) informed the Committee that she is a former Lecturer in
Caribbean and International Environmental Law at the University of the West

[ndies, Cave Hill Campus and a practicing Consultant in Environmental Law.

Mrs. Toppin-Allahar in her presentation stated that the language and the defined
terms used by the drafters in the HSAB, 2024 and the proposed HSNR, 2024 were
archaic and Victorian in nature. She mentioned that there is a tremendous gap in
environmental management law in Barbados and opined that there is no proper

framework of Integrated Environmental Law.

She submitted that one critical health issue which was being addressed in the new
Physical Development Plan approved by Parliament and Gazetted in December
2023 was a new program of action for groundwater protection. In this situation,
the public health authorities are in charge of the disposal of waste under the

regulations made under the Act.

13



Another critical issue was that the Environmental Engineering Department in the
Ministry of Health and Wellness was morphed into the EPD and it lacked a proper
piece of legislation vesting them with the necessary jurisdiction. EPD is still
governed by Cap. 44 which she believed is not the proper jurisdiction. She
explained that persons are working under the Minister of Health and Wellness but
the EPD is operating under the Ministry of Environment and National

Beautification which needs to be rectified.

She concluded that she did not have any objections to the HSAB, 2024 but
suggested that there is a need for more radical revision particularly to

modernizing the proposed HSNR, 2024,

In response to Mrs. Toppin-Allahar’s view that the language and defined terms in
the legislation were archaic, Mr. Newton reminded the Committee that HSAB,
2024 is an amended Bill and not a new Act. Generally, there is no use of new
terminology to incorporate into a Bill that has existing old terminology. He further

stated thus:

“It is also important to remember that since this is not a new Act and there
are also going to be other amendments to the Health Services Act which
are currently being undertaken; it was important that the legislative

approach be consistent and those were in keeping with instructions.”

Ms. Lisa Senhouse, Deputy Director, EPD agreed that there is a need for proper
environmental legislation. This prompted a further discussion on EPD’s powers in
utilizing the provisions within Cap. 44. Mrs. Toppin-Allahar reminded the
Committee of Section 9 of Cap. 44 as previously mentioned above. This section
enables the Minister to make certain appointments or powers of delegation. She

stated that:

14



“Clearly, it does not seem to me to enable the Minister to go outside the

Ministry to what I would call a stranger in law.”

Mr. Newton proposed to the Committee a solution for the apparent discrepancy
within the legislation regarding the word ‘Minister’. He made reference to the

Interpretation Act, Cap. 1 which generally governs the use of the word ‘Minister '

He explained:

“It is normal in the course of things not to define the term ‘Minister ' so
that these matters can be worked out administratively. ~ What has
happened here is that ‘Minister' has indeed been defined to mean
‘Minister of Health'. I can write a more fulsome opinion on this matter in
due course but a solution that is possible right now could be the removal
of the specificity to the reference of the ‘Minister’ in the legislation and
that the Interpretation Act then can govern the term ‘Minister'. And that
should provide some, no, it will provide a solution to allow for these

matters to be worked out administratively for the time being.”

Mrs. Toppin-Allahar added that she recognised that one of the crucial aspects
which the legislation is trying to transform is the enforcement mechanisms by
using the APN in place of prosecutions for a summary offence because of the

clogged process of the Magistrate’s Court system.

She explained that the remedy as provided within the provision of the HSAB,
2024 is that if you do not pay the penalty instead of going to the Magistrate’s
Court it will be included on the person’s Land Tax Bill. She believed that this
policy was very circuitous and was querying whether an appeal would be

imminent under Cap. 44 or under the Land Tax Act, Cap. 78A?
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One notable alternative to the enforcement of the law that was put forward by
Mrs. Toppin-Allahar for the enforcement of the law was a ‘Fixed Penalty Notice’
similar to the traffic ticket for environmental offences. She however rationalised
that the main objective is to avoid having to prosecute such matters in the
Magistrate’s Court but was concerned that the Government would receive a lot of

‘blow-back’ if the administrative penalty was included on the Land Tax Bill.

Madam Chairman asked for clarification with regard to the perceived ‘blow-back’
from applying the penalties to the Land Tax Bill. She wanted to know whether the
alternative was to use a ticketing system similar to what was done with the Town

and Country Planning legislation?

Mrs. Toppin-Allahar informed the Committee that though she mentioned this
particular alternative she believed that enforcing that type of law in the Caribbean
is very problematic. However, she explained that no new tickets had been issued
under the new Planning and Development Act, no. 5 of 2019 because the

regulations for the Act had not been written to-date.

Mr. Newton advised that in relation to the setting up of administrative penailties,
the Fixed Penalty Notice (FPN) as was done with the Planning and Development
Act was considered and could have been used as a mechanism. However, it was
felt that the administrative penalty was more applicable in the circumstances.
More importantly, he further pointed out that:

“. . . the administrative penalty notice does not automatically kick in.
There is the provision for the contravention notice at Regulation eight (8),
where it was felt that given this mechanism, it gave persons an opportunity

to actually remedy the breach first.

“In relation to the point about the imposition of the administrative penalty

when it remains unpaid on Land Tax Bills; we felt that this was the best
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approach because in relation to these matters of public health and keeping
your properties clean, these are all things which have a natural nexus with

the land tax. That is why this approach was taken . .."

Barbados Bar Association Oral Presentation: (transcript follows)

The Barbados Bar Association was represented by Mrs. Kaye Williams, President.

Mrs. Kaye Williams informed the Committee that since the enactment of Cap. 44
in 1969, the Act and the Regulations were cumulatively amended fifty-seven (57)
times. She stated that after 55 years, the Act had served Barbadians well and she
believed that it was still relevant. However, she queried whether the time was ripe
for reform of Cap. 44 and did it meet the needs of modern Barbados? Do we need

to create a policy paper? to rethink, relook and reshape?

She profoundly stated:

“We have gone past the post-colonial phase where we had a lot of law
reform and have a good history of that kind of law reform; post-colonial
law reform and post-Independence law reform. Now, that we are our own;
we are a Republic, having transitioned from a Constitutional Monarchy

onto a Republic status. What does modern Barbados require?...

“Given the extensive nature of the various regulations, how would we
want to shape it going forward? How would you want the Act to still have
Jorce but still allow the main actors, such as the Chief Medical Olfficer
(CMQO) and the Public Health Officers to be able consistently to have
edicts thrown out there to which people have to comply but yet you still

have a holistic piece of legislation you can look to.”
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Mrs. Williams raised the issue of the collection of the penalties and the
administrative fees which are due to the State, in civil proceedings. These will be

collected in the Magistrate’s Court where the Cap or ceiling is $10,000.00.

She further submitted that with the amendment, the penalties and fees owing are
going to be a charge on the land and added to the Land Tax Bill. In this case, she
explained that some challenges maybe encountered and that person’s rights would
be infringed. She proposed to the Committee that they may want to consider
maintaining the debt recovery in the Magistrate’s Court or consolidating

everything in the High Court.

In relation to the Amendment made at Clause 5 which makes amendments to

section 11A of Cap. 44. which states:

“(1}) Subject to this section and section 1IB, where property is in a
dangerous state or is injurious to the health of human beings, animals or
plants the Minister may take possession of such property and execute any
work that is reasonably necessary, and after the expiration of 42 days or
such period as the High Court after hearing an appeal under section 11B
orders, the Minister may direct that the property be sold by public auction
Jor the recaovery of the debts due to the Crown (the State) in respect of any

work so executed.”

With regard to the expiration of the forty-two (42) days’ notice she stated that
with the administrative penalty being attached to the Land Tax Bill the owner may
have had some challenges or may not have been served with the notice during that
period. As a consequence, thereafter, the Minister may direct the property to be

sold by a public auction.

She put it to the Committee that if the property is sold by a public auction which

would involve appeals for relief being made to the High Court or for an appeal
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from any decision of the Relief Board; then there is still the factor that debt
recovery is available in the Magistrate’s Court. She stressed that this may not be
efficient and queried whether the purpose of the amendment was to foster
compliance or was it to be punitive in a modern Barbados in 2024. She suggested
that further consideration should be given to the underlying policy governing this

particular amendment.

Another issue raised by her was that of the time-frame as addressed in Clause 6

which makes amendment to the Repeal and replace of section 11B of Cap. 44:

“11B.(1) The owner or occupier of the property upon which work is
executed by the Minister may within 42 days after receipt of the demand
Jfor repayment of costs ... appeal to a Judge in chambers against the costs

of any such work.

“(2) The owner or occupier of any property upon which an administrative
penalty is imposed... may within 14 days of receipt of an administrative

penalty notice appeal to the Relief Board.”

Mrs. Williams recommended to the Committee that the period of fourteen (14)
days to appeal to the Relief Board be increased to twenty-eight (28) days because

14 days is a very short time for the average person.

At this stage of her presentation, she addressed the concerns pertaining to the
proposed HSNR, 2024. She commented that the General Nuisances under
Regulation 4.(1) were very specific and it was an exhaustive list. She however
believed that there should be a ‘catch-all’ provision that allowed for a discretion
to determine what is a nuisance and to capture nuisances not yet defined. For

example, Clause 4(1)(a) states as follows:
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“any place matter, thing, deposit or accumulation of liguid or solid matter
that is full, in such a state, or so placed, made or left as to be insanitary,

injurious or dangerous to health or likely to become so,”

With regard to the above provision, she felt that there would be a challenge
defining a nuisance based on the fact that there must be a discretion to
contemplate a health challenge which was not contemplated at the time this

provision was drafted so as to keep the amendments relevant to the times.

In relation to the Application for Exemption from Regulation 4 she queried how
the term ‘hardship’is defined and how would it be applied, as provided by Clause
5(2). Since there was no definition provided within the Regulations she noted that
the owner or occupier would apply to the Relief Board on the ground of
‘hardship’. Once it has reached the appeal stage to the said Relief Board, a
discretion should be allowed on the basis of ‘hardship’ for an owner or occupier

who may be out of time.

Finally, Mrs. Williams recommended that in relation to PART IV - Appeals, at
Clause 10.(8) which states:

“A person who is aggrieved by a decision of the Relief Board made in
accordance with this regulation may, within 14 days of receipt of the

decision, appeal of the High Court.”

Once again, she made a recommendation with regard to the timeframe of fourteen
(14) days which she believed was too short for the average person and
alternatively proposed twenty-eight (28) days. She cited the Civil Procedure Rule
No. 60(5) which generally provides that any appeals from tribunals must be
served within twenty-eight (28) days. For the necessity of being consistent she felt
it would be best if the time limited for appeals in the HSAB, 2024 be similar to

the time limited for appeals under the Civil Procedure Rules.
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Finally, she queried how the penalties in the First and Second Schedules of the
proposed HSNR, 2024 would be calculated. The $300 administrative penalty and
the $10 per day for the continuing contravention of the Regulation were
reasonable. She explained that the actual administrative fine plus the penalty will
be added to the Land Tax Bill and the bill itself would be subject to interest and
penalties for every period that the Bill was not paid. She did not know whether it
was an accumulated tax, compounded or whether it would be separate. She further
queried whether there would be a Cap on the contravention of the Regulation?
And suggested to the Committee that they consider a Cap of “X” amount per year

for every year failing compliance by the owner or occupier of the property.

Mr. Ronald Chapman, Acting Chief Environmental Health Officer addressed the
issue of the timeframe of fourteen (14) days to remedy the nuisance. He stated

thus:

“... I think that we need to aiso look not only at the overgrown vegetation, but the

nuisance also speaks to the breeding of flies, mosquitoes and other vermin.

“The average Aedes Aegypti mosquito takes seven (7) to fourteen (14) days in
which to breed, a fly takes three (3) to five (5) days and if we leave those
conditions unattended for twenty-eight (28) days, for another fourteen (14) days;
you can see how a neighbourhood can be inundated and how disease can spread.
The Health Services Regulation is there to prevent the spread of environmentally
driven health hazards and diseases, so there must be some sort of balance
between the amount of time that it takes for that environmental health risk to be

generated and the time of remedying that.”

In relation to the recommendation of utilising a ‘catch-all’ provision for general

nuisances Mr. Newton made reference to Regulation 3.(1):
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“For the purposes of these Regulations and in addition to nuisances specified in

regulations 4 and 6, any

“(a) act not authorized by law;

“(b) failure to discharge a legal duty; or . . ."

He explained:
“When Regulation 3(1)(a) and 3(1)(b) are read in conjunction, it does have the
effect of catering to almost every imaginable situation which could constitute a
nuisance, that in and of itself can be used as a ‘catch-all’ provision within the

legisiation.

However, it was suggested that the language used within the legislation for the above

‘catch-all’ provisions should be simplified for the average person.

3. Mr. Anderson Cherry, Managing Director of José Y José Group of

Companies and the Waste Haulers’ Association; and Team: (transcript follows)

1. Mr. Trevor Manning, General Manager, Garbage Master Ltd.; and

2. Mr. Michael Forde, General Manager, Forde’s Freighting and Rental Services
Inc.

Mr. Anderson Cherry introduced himself to the Committee as the Managing

Director of José and José and Chairman of the Waste Haulers’ Association.

Mr. Cherry began his presentation by stating that he would present an alternative
to placing a fee or charge for cleaning a lot on the Land Tax Bill and also present
an opportunity for enfranchisement. He was ably assisted by Mr. Calvin Noel,

member of the Waste Haulers’ Association during his presentation.
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Mr. Noel began by presenting a summary of the amendments relative to the new
administrative penalties within the HSAB, 2024. He proposed on behalf of the
Waste Haulers’ Association that with the assignment of enforcement to the
Ministry of Health and Wellness, the amended Bill places the Minister of Health
at the nucleus of the regulatory enforcement, managing penalties and overseeing
health violations. He strongly argued that the CMO with his/her expertise in the
management of public health would be better suited and responsible at ensuring

efficiency and enforcement of the health regulations.

In relation to the administrative penalties, an alternative approach was presented
because it was felt that these penalties for health violations, recoverable as a land
tax, added financial burden to the already struggling landowner. It would be less
burdensome and would enfranchise black-owned businesses, stimulating

economic growth, while maintaining public health goals.

In summary, he questioned the role of the Minister of Health and Wellness under
the provisions of the HSAB, 2024 and recommended that the CMO be at the helm

because of the following reasons:

i) His/her medical expertise in public health and being the most
qualified person to understand the technical aspect of health
violations, including identifying filth and offensive matter that
could pose a public health risk. Alternatively, the Minister who
assists with the shaping of health policies may not have the same

public health experience;

1) His/her operational efficiency with regard to the implementation of
public health policies and enforcing the Health Regulations. The
CMO is better positioned to ensure that administrative penalties for

health violations are applied fairly and consistently. However, the
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Minister’s delegation of responsibilities could lead to delays in

inefficiencies;

iii) The aspect of the separation of policies and enforcement between
the Ministry of Health and Wellness and the CMO. The Ministry
formulates the policies whereas the CMO enforces the policies.
The objective is to have freedom from political interference so that
the responsibility of enforcement, penalties and health violation

charges would be assigned to the CMO;

iv) The CMO has responsibility for a public health outcome, that is,
he/she is officially tasked with overseeing the overall health of
Barbados. The CMO has a vested interest in ensuring that health
violations are swiftly addressed and that penalties act as an
effective deterrent to behaviour that would harm public health. The
Minister on the other hand, may have competing priorities related
to health budgeting, legislative advocacy and government affairs
which could distract the day-to-day enforcement of the health

regulations; and

v) The HSAB, 2024 allows for the affected party to make an appeal
for the violation of penalties to a Judge or a Relief Board. The
CMO would be more knowledgeable about the specific
circumstances surrounding a violation and better equipped to
handle appeals or provide relevant evidence during the appeals
process. The Minister lacks the technical background to handle
detailed appeals based on the medical or environmental health

data.

Mr. Noel further presented a proposal with regard to the financial sustainable and
socially empowering alternative to the administrative penalties and goals. The

financial proposal was basically a large scale business model to enfranchise
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twenty (20) black-owned businesses and local contractors. They would be utilized

in the clearing of large land properties for the Government which was evidently

beyond the legisiative intent of the HSAB, 2024.

Hon. D. 1. Ishmael responded to the Waste Haulers Association’s recommendation

to utilising the CMO within the provisions of the HSAB, 2024 instead of the

Minster of Health and Wellness. He stated that inaccurate assumptions were made

to name a few:

[

. . There is a fairly standard and common way of drafting
legislation that allows for critical decisions to be made by a
Minister responsible for that area within the responsibilities of the
executive and the framework of the executive, which is the Cabinet
of Barbados. Ido not believe that the legisiation contemplates that
a Minister has to have all of the technical expertise within himself
or herself: but I do believe that as has been the custom across the
many decades of governance, that a Minister is advised and guided

by technical human resources within his or her portfolio; and

“... that a Minister is the person who has to have and hold all of
the technical expertise within himself or herself. That is not how it
works.  Ministers are guided by technical officers within the
ministry. They are supported by technical officers within their
ministry. A decision that a minister makes is often at its core, led
by, advised by, recommended by, proposed by, technical officers
within his or her ministry. Therefore, [ would not want to
encourage us lo depart from what has been a standard procedure
Jfrom many years in drafiing, to then change this to being the remit

of CMO, or a senior technical person.’
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Hon. D. . Ishmael highlighted that a public health issue may not just occur within
the Ministry of Health and Wellness it can sometimes affect any other Ministry
and because of the way that Cabinet works and how the executive works and
functions, he believed that the Minister would be best placed to address matters of

public health.

It was reiterated by Mr. Newton that when Legislation references the Minister, the
Minister is advised by technocrats within his Ministry and those persons within
the said Ministry would carry out those functions in their professional capacity on
behaif of the Minister. He made it abundantly clear that the Minister is not

personally responsible for the administration of the Act.

Hon. D. I. Ishmael spoke to the financial proposal and business model and stated

the following:

“However, I do believe that it is not well placed within the current scope of this
legislation to try to form out a business model that will enfranchise these 20

businesses.

“I believe, ultimately, we have to remember what this legislation is about.
It is actually, these regulations that we are in enabling or enacting
eventually, will allow us to be able to better regulate the behaviour of our

people relative to one another.”

He also stated that the financial proposal would not sit well within the current
amendments and reminded that the Committee’s purpose was to address some of

the environmental challenges and public health challenges within Barbados.

The Committee concluded its deliberations on the three (3) oral presentations and
directed its attention to the examination of the HSAB. 2024 Clause by Clause and the

proposed HSNR, 2024 respectively.
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18.

A. EXAMINATION OF THE HEALTH SERVICES (AMENDMENT) BILL,
2024 (transcript follows)

Mr. Newton comprehensively examined and explained each Clause within the HSAB,

2024,

The Committee entirely agreed to each Clause except that:

Clause 2 (Amendment of section 2 of Cap. 44)

Under Sub-clause “(c) inserting the following definitions in the appropriate alphabetical
order: ...

“Minister” means the Minister with responsibility for health; ...”

The Committee agreed to delete the above definition of “Minister” and the amending
words to this effect was inserted in the Bill at Clause 2(b) which reads: “deleting the
definition “Minister”;

No further amendments were made and the examination was concluded.

B. EXAMINATION OF THE PROPOSED HEALTH SERVICES
(NUISANCES) REGULATIONS, 2024 (transcript follows)

The Committee made no amendments to PART 1.

PART II - NUISANCES

Nuisances under health regulations:
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19.

20.

Regulation “3.(1) For the purposes of these Regulations and in addition to nuisances

specified in regulations 4 and 6, any...

In the closing words, the words “of”, “the act”, “the failure or the contravention” were

deleted to simplify the paragraph and to avoid repetition.

General nuisances:
Regulation “4.(1) For the purposes of these Regulations, on any premises the following

are deemed to be nuisances:...

(©) the existence of any condition, matter or thing which in in the opinion of an
officer provides or may provide food or harbourage or acts as a breeding place

22

for...

The Committee agreed that the words “which in the opinion of an officer” be deleted and

substituted with the words “in the professioral opinion of an officer”.

The Committee made no further amendments throughout the Regulations.

Consideration of the Regulations and Schedules of the proposed HSNR, 2024 was

concluded.

The Committee agreed to give consideration to EPD’s Report to the Joint Select
Committee (Standing) on the Social Sector and the Environment on the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 by the Environmental Protection Department, Ministry of Environment and

National Beautification, Green and Blue Economy; attached hereto and marked “E1”.

By Round Robin on Friday, December 27", all the members of the Committee approved
the Fifth Meeting Minutes of Friday, December 13", 2024 and the amended draft Report.
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21.

22.

CONCLUSION:

Having given due consideration to the limited submissions, both written and oral; and
after interaction with the three (3) presenters along with the many robust discussions, and
with the benefit of guidance by Mr. Shaquille Newton, Parliamentary Counsel (Ag.), the
Committee agreed to the amendments as shown in the Table of Amendments appended
hereto and marked “F1” and “F2” and reflected in the redrafted Bill and Regulations

append hereto and marked “G1” and “G2”.

Transcripts of all the meetings are appended hereto and marked “H1” to “HS”.

RECOMMENDATIONS:

The Committee hereby makes the following recommendations:

1. There is a need for some public education through the use of the Government
Information Service and community sessions whereby the first principles of
“Cleanliness is next to Godliness” which we learnt as we grew up would be enforced

and thriven to continue putting it into practice.

2. There must be a continuous public relations campaign going forward for each land
and property owner who possesses ownership rights. They also have to be looking
after properties for family members es cetera and must be responsible and serious
about their surroundings and environs. A balance must therefore be struck not only
between the welfare and hardship of those who are owners, but the welfare and

hardship of occupiers who also have the responsibility to curb their behaviours.

3. As a consequence of the robust discussions, the Committee recognised that the EPD
which is governed by Cap. 44 is devoid of a proper piece of legislation vesting them
with the necessary powers of enforcement. Therefore, for the avoidance of contlict,

EPD should be governed by its own piece of legislation.
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON THE SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the First Meeting (‘Hybrid’) of the Joint Select Committee (Standing)
on the Social Sector and the Environment to review and examine the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 held in the Senate Chamber, Parliament Buildings, Trafalgar Street, Bridgetown, St.
Michael on Tuesday, October 1%, 2024 at 10:00 a.m.

PRESENT WERE:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)
Senator John A. King, B.S.S. (Deputy Chairman)
Her Honour Miss Cynthia Y. Forde, J.P., M.P.
Hon. Corey A. Lane, J.P., M.P.

Senator André R. Worrell, J.P., B.A.

ABSENT:

Mr. Trevor A. Prescod, J.P., M.P.
Senator Rev. Canon Dr. John A. Rogers, PhD

IN ATTENDANCE WERE:

Ms. Beverley S. Gibbons, J.P. Deputy Clerk of Parliament
Miss J'anne C. Greenidge, Typist (Journal Department)



An excuse for absence was received on behalf of Mr. Shaquille Newton, Chief
Parliamentary Counsel (Ag.) (Chief Parliamentary Counsel’s Office (CPC)).

Item 1: Call to Order/Welcome by Chairman

Madam Chairman called the Meeting to order at 10:13 a.m. and welcomed the
members in attendance.

Item 2: Discussion of the timeline and schedule for completion of the
Committee’s deliberations on the Bill and proposed Regulations with
regard to the date for reporting back to the House of Assembly

Madam Chairman explained that the Bill and proposed Regulations were referred
to the Committee on Tuesday, 23 July, 2024 and the Committee was given until
Tuesday, 23 October, 2024 to complete its deliberations. Due to the Honourable the
House of Assembly's five (5) weeks' recess period — Tuesday, 9" August, 2024 to
Tuesday, 17 September, 2024, the timeline for the Committee to compiete its work was
adjusted to Tuesday, November 26%", 2024 pursuant to Standing Order 62(5) which states
that:

“A Select Committee to which a bill has been committed shall report to the House
not later than three months after the committal of the bill, provided that any period during
which the House is in recess shall not be counted for this purpose.”

She noted that the office of the Clerk of Parliament had dealt with the Press
Release to the public and that the deadline for written submissions was Friday, October
11th, 2024.

Item 3: Determination of which organisations, interest groups and individuals
who would be invited by the Clerk’s office to make written
submissions and or oral presentations

The Committee agreed that the following organisations, interest groups and
individuals should be written inviting submissions in writing or in person:



L

~

10.
1.
12.
13.
14.
15.

16.

17.
18.
18.
20.
21.
22.

Recycling Brokers (Mr. Bynoe — B’s Recycling; Mr. Morris or Mr. Cozier)

General Manager, Sanitation Services Authority

Senior Technical Officer, Drainage Division

Barbados Agricultural Society (BAS)

Barbados Association of Professional Engineers(BAPE)

Operators of Wastewater Treatment Plants (for e.g., Ecohesion Inc., and
Waste Water Treatment Plant Operators)

Waste Haulers Associations

Head of the Vehicle Maintenance Facility Operators
Machine/Equipment Technicians — Washing machine, fridges, etc.
Barbados Revenue Authority (BRA) — Land Tax Representative
Audit Firms

Association of Freighters (if any)

Chief Environmental Health Officer

Sustainable Barbados Recycling Centre (SBRC) Inc.

Students of the Barbados Community College (BCC) and students who
have sat or is preparing to sit the CAPE Examination on Environmental
Science

Chief Executive Officer, Barbados Agricultural Management Company
(Inc.)

Community Groups

Green Nation Community Group

Ms. Stacey Alvarez de la Campa, Director, Future Centre Trust
Dr. Leo Brewster, Director, Coastal Zone Management Unit
The Barbados Bar Association, Mrs. Kaye Williams, President

The Barbados Natural Heritage Department



23. The Barbados National Trust

24.  General Manager, Barbados Water Authority

Item 4. Any other Business
There was none.
The Committee agreed that the date for the next meeting wouid be Thursday,

October 17", 2024 at 10:00 a.m.

ADJOURNMENT

There being no further business, on the motion of Senator John A. King, seconded
by Senator André R. Worrell, the meeting was adjourned to Thursday, October 17", 2024
at 10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 11:02 a.m.

(bt

Deputy Clerk of Parliament

Confirmed this rrTLI day of NOUé’MW/mz"'

)

Chairman



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON THE SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the Second Meeting (‘Hybrid’) of the Joint Select Committee (Standing)
on the Social Sector and the Environment to review and examine the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 held in the Senate Chamber, Parliament Buildings, Trafalgar Street, Bridgetown, St.
Michael on Thursday, October 17t", 2024 at 10:00 a.m.

PRESENT WERE:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)
Senator John A. King, B.S.S. (Deputy Chairman)
Her Honour Miss Cynthia Y. Forde, J.P., M.P.
Hon. Corey A. Lane, J.P., M.P.

Senator André R. Worrell, J.P., B.A. (online)

ABSENT:

Mr. Trevor A. Prescod, J.P., M.P.
Senator Canon Rev. Dr. John A. Rogers, PhD

IN ATTENDANCE WERE:

Ms. Beverley S. Gibbons, J.P., Deputy Clerk of Parliament

Mr. Nigel R. Jones, Q.C., Deputy Clerk of Parliament

Miss Suzanne Hamblin (Journal Department)

Mr. Shaquille Newton, Parliamentary Counsel (Ag.) (Chief Parliamentary
Counsel’s Office (CPC))
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Item 1: Call to order/Welcome by Chairman

Madam Chairman called the Meeting to order at 10:12 a.m. and welcomed
everyone.

Prayers were led Her Honour Miss C. Y. Forde.

Item 2: Minutes of the Meeting held on Tuesday, October 1%, 2024

The Minutes of the Meeting of Tuesday, October 1%, 2024 were deferred on the
motion of Senator J. A. King, seconded by Her Honour Miss C. Y. Forde.
Item 3: Matters Arising

There was consequentially none.

Item 4: Consideration of the Health Services (Amendment) Bill, 2024 and the
Proposed Health Services (Nuisances) Regulations, 2024

(i) Technical Support — Mr. Shaquille Newton, Chief Parliamentary Counsel
(Ag.) (Chief Parliamentary Counsel’s Office (CPC))

Mr. Shaquille Newton presented a PowerPoint presentation on the following:
A. Health Services (Amendment) Bill, 2024

Mr. Newton began his presentation with a Clause by Clause analysis of the Health
Services (Amendment) Bill, 2024 (HSAB, 2024) which will amend the Health Services
Act, Cap. 44.

He explained the amendment provided in Clause 3 to section 3 of Cap. 44 and
more particularly in Section 3(3) where it states that: “The order made under subsection
(2) shall be subject to negative resolution.” That is, the order being laid in both Houses of
Parliament have a time period of forty (40) days within which, by a Resolution could be

annulled but any acts done under the said order would be without prejudice.



The amendment provided in Clause 4 to section 10 of Cap. 44 introduced the
concept of administrative penalties for failure to comply with the Health Services
(Nuisances) Regulations, 2024 (HSNR, 2024). it does so by inserting Paragraph (y.7)
which states that. “annexing to the contravention of or failure to comply with regulations
made under section 10(1)(f) of the Health Services Act, Cap. 44 an administrative

penalty.”

The amendment at Clause 5 to section 11A of Cap. 44 allows for both the cost for
work incurred by the State and unpaid administrative penalties to be added to the land
tax bills. Clause 5(3) states, “. . . is due to the act or omission of the owner of that property
it shall be a charge on that property and be added to the land tax imposed under section
5(2) of the Land Tax Act, Cap. 78 A.”

Additionally, the said cost for work and unpaid administrative penalties is further
addressed in Clause 5(4) which states that, ...“is added to land tax under subsection (3)
it shall be subject to the penalty and interest payable under section 28(3) of the Land Tax
Act, Cap. 78A” This evidences the nexus between the HSAB, 2024 and the Land Tax
Act, Cap. 78A such that “the money where it is unpaid shall constitute a debt to the State

and is recoverable at District ‘A’ Magistrates’ Court.”

Clause 5(6) addresses the issue of a dispute between the owner and an occupier
of any property which results in any costs incurred by the State or any administrative
penalty being imposed. in such a case, the Relief Board has the power to hear and

determine the dispute.

In relation to the Repeal and replacement of section 11B of Cap. 44, the
amendment in Clause 6 sets out the appellate process for the imposition of cost for work
and administrative penalties. Under section11B the owner or occupier of any property has
forty-two (42) days to appeal to a Judge in Chambers against the costs and for the

administrative penalties. Also, for contravention of or failure to comply with the regulations



made under section 10.(1)(f) of Cap. 44, the owner or occupier of any property may within
fourteen (14) days of receipt of an administrative notice appeal to the Relief Board.

B. Proposed Health Services (Nuisances) Regulations, 2024

Mr. Newton explained to the Committee that the proposed HSNR, 2024 is a
mechanism which will govern the areas to be regulated and which is essentially to have

persons keep their land clean and not to commit any nuisances.

He presented an analysis of each Regulation and provided the Committee
members with a general overview of the basis for what is a nuisance, nuisances not to be
committed under health regulations, what constitutes a General nuisance and the general
prohibitions that must be complied with. The list of general nuisances as provided by
Regulation 4.(1) is an exhaustive list.

Mr. Newton stated that Regulation 5.(1) allowed for the exemptions for committing
nuisances by an owner or occupier of premises to apply to the Relief Board under the
ground of ‘hardship’ as provided by 5.(2). In accordance with 5.(4), the Relief Board shall
respond in writing within 7 days of receipt of the application. If no response, the applicant
would seek a remedy through the principles administrative law.

He explained the issue of administrative penalties under Regulation 7.(1) which
are provided for in the First Schedule where one has to determine the breach that has
been committed and the corresponding administrative penalty of $300 to be imposed in
all circumstances.

In relation to Regulation 8.(1), Contravention notice (CN), 2(c) requires the person
to remedy the contravention within a period specified by the Chief Environmental Health
Officer (CEHO) but not exceeding 21 days. In this instance, a measure of discretion is
given to the CEHO since it is a matter of public health, a shorter period is needed for



compliance. If, however, the person fails to remedy the contravention within 21 days an
administrative penalty shall be imposed pursuant to sub-regulation 8.(3).

Iif the person fails to remedy the contravention within the 21 days, the
Administrative Penalty Notice (APN) will be served pursuant to Regulation 9.(1) and the
penalty shall be paid to the CEHO within 30 days. Once this notice is received, as per
Regulation 9.(5), the person shall pay a further penalty as set out in the Second Schedule,

to the CEHO for every day or part thereof for which the contravention is continued.

Part IV — Appeals, Regulation 10.(1) addresses the appellate procedure whereby
the Relief Board does not approve an application for an exemption for general nuisances
and derelict buildings made pursuant to Regulation 5 or 6.(3). The applicant may appeal
to the High Court and the decision shall be final.

Pursuant to Regulation 10.(6), Where the Relief Board receives an appeal, it shall
make a determination within 21 days of receipt of the appeal and in writing notify the
applicant of the determination. Sub-regulation (7) sets out the powers of the Relief Board

in relation to appeals relating to administrative penalty.

A person who is aggrieved by a decision of the Relief Board, may within 14 days
of receipt of decision appeal to the High Court as provided by Regulation 10.(8).

He concluded that Regulation 12 revokes the Health Services (Nuisances)
Regulations, 1969 to allow for the new HSNR, 2024 to come into effect upon the Minister
signing off.

Hon. C. A. Lane raised the issue that the Environmental Protection Department
(EPD) has the responsibility for derelict buildings efcefera and was previously regulated
by the Ministry of Health and Wellness (MHW). Pursuant to Section 10(5) of Cap. 44 the
Minister of Health delegates any responsibility to the Chief Medical Officer by the HSNR,

2024. He referenced Section 9(3) of Cap. 44 where it expanded on a number of persons



and agencies to institute court proceedings. He suggested that EPD’s Director or EPD
should be governed by the MHW or should be included in the HSNR, 2024.

In response, Mr. Shaquille Newton referred to the Carlfona principle which is
instructive on how ministerial powers are exercised within Government departments but
stated that he would consider his suggestion and review the HSAB, 2024.

(ii) Examination of Written Submissions

The Committee examined the following written submissions: -

a) Mr. Mark Durant of 10 Blackmans, St. Joseph:

In Mr. Mark Durant’s submission to the Committee he recommended amendments
to the proposed HSNR, 2024 based on the fact that specific environmental hazards
occur via agricultural practices. He emphasised the need to address the
contamination of ground and water supplies. One such amendment was to include
Regulations to address the nuisances created by agricultural activities such as the
application of pesticides.

Though the Committee considered Mr. Durant’s valid concerns, it was agreed that
the Regulations were designed to address matters primarily of public health but
they would be better addressed under other pieces of legislation such as the
Marine Pollution Control Act, Cap. 392A.

SUPENSION

The meeting was suspended at 11:35 a.m. until 11:45 a.m. on the motion of
Senator A. R. Worrell seconded by Senator J. A. King.

RESUMPTION

Madam Chairman resumed the meeting at 12:05 p.m.
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b)

Mr. Durant's’ submission generated some discussion and a question was put to
Mr. Newton to examine General nuisances, Regulation 4 more carefully. It was
agreed by the Committee that CPC would take note to strengthen the language at
Regulation 4.(1) sub-regulation (c) “... which in the opinion of an officer...” and
should consider substituting with the words, “... which in the professional

assessment of the officer...”

Additionally, the Committee agreed to have CPC re-examine and refine Regulation
4.(1)n for further expansion and to capture specific agricultural nuisances as raised
by Mr. Durant.

Ms. Shaunelle Bryan:

Ms. Shaunelle Bryan's submission was in relation to the HSNR, 2024 where she
addressed the issue of the Administrative Penalties as contained in the First
Schedule. Ms. Bryan believed that the payment of $300 every three (3) weeks to
cut the grass at the level of two feet pursuant o Regulation 4.(1)(d) was too harsh
and unreasonable. She further submitted that generally overgrown lots are five (5)
feet high.

The Committee agreed that this area of concern raised by Ms. Bryan was covered
under the Regulations. Where there is hardship and other concerns, the person

could seek recourse through the Relief Board.

Mrs. Ruth McClean:

Mrs. Ruth McClean’s submissions were based on the HSAB, 2024 and the HSNR,
2024,

She submitted that the 21 days’ notice as provided for under Regulation 8.(2) was
too short and alternatively recommended 45 days. However, it was suggested that



d)

a period of 28 days could be considered to give the person the opportunity and
enough time to get the land cleared. Mr. Newton explained that that time period of
21 days was perceived as an adequate period of notice by the EPD.

She also submitted that the draft Regulations were vague and did not define the
word ‘hardship’. Mr. Newton explained that Regulation 5.(2) and sub-regulation (3}
must be read together and this would effectively give the Relief Board a discretion
as to whether to grant exemptions. He opined that it may not be the best legislative
approach to define ‘hardship’ within a narrow context because it is difficult to cater
to every situation that may arise.

In responding to her issue of when will the daily $10.00 penalty as set out in the
Second Schedule of the HSNR, 2024 begin and ends, Mr. Newton explained that
the non-response to the CN would trigger the dated APN which signals a
continuing offence and begins to run and start to incur penalties up until the date
specified in the said APN.

The Committee agreed that that Mrs. McClean should be invited to make an oral
presentation so that there could be some further discussion around the issues and
concerns which she raised.

Mrs. Christine Toppin-Allahar, Attorney-at-Law:

Mrs. Christine Toppin-Allahar's written submission was with regard to the HSAB,
2024 and the HSNR, 2024.

Mrs. Toppin-Allahar submitted that there were no provisions with respect to service
of the CN and APN under Regulations 8.(1) and 9.(1). The manner of service of
notices is only addressed under Cap. 44. She recommended that this needs to be
rectified. She also proposed that Regulations 9.(3) should be amended to provide
that the penalty is payable “within 30 days of service of the administrative notice”,



depending on the means of service effected. It was reiterated that with the CN, the
penaity will only occur after the CN was received and not acted upon.

One notable criticism was that in her view, the proposed amendments to Cap. 44
were limited to the changes necessary to enable the incorporation of the
administrative penalties into the HSNR, 2024. She believed that Cap. 44 was in

need of revision to make it fit for purpose in this twenty first century.

She further criticised the general enforcement of a suite of Regulations made
under Cap. 44 which the EPD now has the responsibility for instead of the MHW.

It was agreed that Mrs. Toppin-Allahar should be invited to appear before the
Committee to make an oral presentation so that there could be further discussion

and examination of the issues and concerns which she raised.

The Committee agreed that representatives from the MHW, EPD and the Minister
of the Environment and National Beautification were integral to this process and should

be invited by the Clerk’s office to give technical support to the Committee going forward.

ltem 5: Any other Business

Madam Chairman queried whether there was a response received from The
Barbados BAR Association. She was informed by Ms. Beverley Gibbons, Deputy Clerk
of Parliament, that the Clerk’s office was in receipt of an email from Mrs. Kaye Williams,
President who had expressed a request for an extension of time to submit the written
submission as well as Mr. Anderson Cherry, President of the Barbados Waste Haulers’

Association.

The Committee agreed that the Barbados BAR Association would be invited to
make an oral presentation with a proviso that the written submission be submitted to the
Clerk's office no later than Thursday, 24" October, 2024.



After some discussion, the Committee agreed to meet on October 24", 2024 and
October 31%t, 2024 at 10:00 a.m. for the Committee to examine all the oral presentations.
The Committee agreed that its deliberation should be completed by 8" November, 2024.

ADJOURNMENT

There being no further business, the meeting was adjourned to Thursday, October
24 2024 at 10:00 a.m. on the motion of Senator A. R. Worrell, seconded by Senator J.
A. King.

Madam Chairman adjourned the meeting accordingly at 1:20 p.m.

(Bitsn,

Deputy Clerk of Parliament
Confirmed this / 5{ day of ngméw/ 2024.

W\Db‘l}\_

Chairman
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON THE SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the Third Meeting (‘Hybrid’) of the Joint Select Committee (Standing)
on the Social Sector and the Environment to review and examine the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 held in the Senate Chamber, Parliament Buildings, Trafalgar Street, Bridgetown, St.
Michael on Thursday, October 315, 2024 at 10:00 a.m.

PRESENT WERE:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman) (online)
Senator John A. King, B.S.S. (Deputy Chairman)

Her Honour Miss Cynthia Y. Forde, J.P., M.P.

Mr. Trevor A. Prescod, J.P., M.P. (online)

Senator Rev. Canon Dr. John A. Rogers, Ph.D.

ABSENT:
Hon. Corey A. Lane, J.P., M.P.
Senator André R. Worrell, J.P., B.A.

IN ATTENDANCE WERE:

Ms. Beverley S. Gibbons, J.P. Deputy Clerk of Parliament

Mr. Nigel R. Jones, Q.C., Deputy Clerk of Parliament

Miss Suzanne Hamblin (Journal Department)

Mr. Shaquille Newton, Parliamentary Counsel (Ag.) (Chief Parliamentary
Counsel’s Office (CPC))
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ALSO IN ATTENDANCE WERE:

Hon. Davidson I. ishmael, M.P. (Minister of State in the Ministry of Health and
Wellness)

Mr. Ronald Chapman (Chief Environmental Officer (Ag.))

Ms. Lisa Senhouse (Deputy Director, Environmental Protection Department) (Ag.))
Mr. Andrew Deane (Chief Building Development Officer, Environmental Protection
Department)

Item 1: Call to Order/Welcome by Chairman

In the absence of the physical presence of the Chairman, Senator J. A. King
presided over the Meeting. He called the Meeting to order at 10:10 a.m. and welcomed
everyone.

Prayers were led by Senator Rev. Canon J. A. Rogers.

Item 2: Minutes of the Meeting held on Thursday, October 17", 2024

The Minutes of the Meeting of Thursday, October 17, 2024 were deferred at the
request of the Deputy Chairman.

Item 3: Matters Arising

This item was consequentially deferred.



Item 4: Oral Presentations and Examinations

(a) Mrs. Christine Toppin- Allahar, Attorney-at-Law and former lecturer in
Caribbean and International Environmental Law at the University of the West

Indies

Mrs. Toppin-Allahar in her presentation (see transcript) opined that there was a need for
more radical revision of the Barbados health laws than what was proposed; that the
proposals were a bit archaic and showed up the tremendous gap in environmental

management law in Barbados.

Mr. Shaquille Newton pointed out that the subject legislation was an amending Bill and
not a new Act; and that for the sake of consistency, there is no mixture of new terminology
in a new Bill or Act with old terminology. He stated that other amer;ding legislation to the
Health Services Act was currently being undertaken. Ms. Lisa Senhouse supported what

was said by Mr. Newton.

Mr. Trevor Prescod’'s concerns were about the functioning of the Environmental
Protection Department (EPD) within the framework and provisions of the Health Act and
the challenges arising therefrom. Mr. Ronald Chapman responded that a Memorandum
of Understanding was established to address the nuances where the EPD and the health
legislation are concerned; and that the MOU would address the issues until the enactment
of additional legislation. He cited the power of the of the Minister of Health under sections
9 or 12 of the iegislation to authorise or delegate to persons or agencies to act on behalf
of the Ministry of Health.

There were further contributors and questions by Members of the Committee which were

addressed.

(b) Mr. Anderson Cherry (online) (CEO of José y José Liquid and Solid Waste

Management Inc. and member of the Waste Haulers’ Association)
3



Due to technical difficulties, Mr. Cherry was unable to make his presentation. Messrs.
Michael Forde and Trevor Manning, also members of the Waste Haulers Association,
were absent from the meeting.

(c) Mrs. Kaye Williams, Attorney-at-Law and President of the Barbados Bar
Association.

Mrs. Kaye Williams in her presentation (see transcript) commented that the Health
Services Act. Cap 44 enacted in 1969 had served the country well; and had been
amended on a number of occasions as needed along with the several Regulations made
thereunder. She continued that the legislation was still relevant but queried whether it met
the needs of modern Barbados.

Of concern however, to Mrs. Williams was whether the current amendments were to

foster compliance or intended to be punitive.

Mrs. Williams considered the Bill clause by clause and highlighted where there were
concerns, such as the jurisdiction of the Magistrate’s Court District “A” as the designated
court for the recovery of debt and fines under the Act in spite of the monetary limit of that
Court; that the Relief Board for this Act was the Land Taxation Relief Board and the
competence of its membership to deal with issues of relief arising from enforcement under
the Health Services Act; and the timelines for the various appeals which she suggested
should not be fourteen (14) days but twenty-eight (28) days as proscribed by the Civil
Procedure Rules, Rule No. 60(5). She queried whether the Bill was promoting efficiency
while putting the Ministry in three (3) different jurisdictions at one time over one (1) parcel
of land.

Mr. Ronald Chapman in response to other concerns raised by Mrs. Williams, assured her
that the Ministry does assist and facilitate persons who are elderly and incapacitated or

suffering from other disabilities which prevented them from readily complying with the
4



provisions of the legislation in regard to their obligations as property owners. He further
stated that the Ministry exercised discretion in enforcement matters by giving land owners
or occupiers of land the opportunity to remedy situations before initiating the process of
the law, however there must be some balance in the situation to present the spread of

environmentally-driven health hazards and diseases.

ltem 2: Minutes of the Meeting held on Thursday, October 17t", 2024 (reverted)

On the motion of Senator Rev. Canon Dr. J. A. Rogers, seconded by Her Honour
Miss C. Y. Forde, the Minutes were deferred to the next meeting of the Committee.

ADJOURNMENT

There being no further business, the meeting was adjourned to Thursday,
November 7 2024 at 10:00 a.m. on the motion of Senator Rev. Canon Dr. J. A. Rogers,

seconded by Her Honour Miss C. Y. Forde.
The Deputy Chairman adjourned the meeting accordingly at 1:05 p.m.
Deputy Clerk of Parliament

r

#h ™, .
Confirmed this (5 day of @é 2024,

“Wna

Chairman






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON THE SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the Fourth Meeting (‘Hybrid') of the Joint Select Committee (Standing)
on the Social Sector and the Environment to review and examine the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 held in the Senate Chamber, Parliament Buildings, Trafalgar Street, Bridgetown, St.
Michael on Thursday, November 7t, 2024 at 10:00 a.m.

PRESENT WERE:

Senator John A. King, B.S.S. (Deputy Chairman)
Her Honour Miss Cynthia Y. Forde, J.P., M.P.
Mr. Trevor A. Prescod, J.P., M.P. (online)
Senator Rev. Canon Dr. John A. Rogers, Ph.D.
Hon. Corey A. Lane, J.P., M.P.

ABSENT:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)
Senator André R. Worrell, J.P., B.A.

IN ATTENDANCE WERE:

Ms. Beverley S. Gibbons, J.P., Deputy Clerk of Parliament

Mr. Nigel R. Jones, Q.C., Deputy Clerk of Parliament

Miss Suzanne Hamblin (Journal Department)

Mr. Shaquille Newton, Parliamentary Counsel (Ag.) (Chief Parliamentary
Counsel’s Office (CPC))
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ALSO IN ATTENDANCE WERE:
Hon. Davidson |. Ishmael, M.P. (Minister of State in the Ministry of Health and
Wellness)

Mr. Ronald Chapman (Chief Environmental Officer (ag))
Mr. Anthony Headley (Director, Environmental Protection Department)

ltem 1: Call to order/Welcome by Chairman

Senator J. A. King called the meeting to order at 10:11 a.m. and welcomed all in
attendance.

Prayers were led by Her Honour Miss C. Y. Forde.

Item 2: Minutes of the Meetings held on Tuesday, October 1%, 2024; Thursday,

October 17", 2024; and Thursday, October 315, 2024.

On the motion of Her Honour Miss C. Y. Forde, seconded by Senator Rev. Canon

Dr. J. A. Rogers, the Minutes were deferred until later in the meeting.

item 3: Matters Arising

This item of business was consequentially deferred.

Item 4: Oral Presentations and Examinations

(a) Mr. Anderson Cherry (online) (CEO of José y José Liquid and Solid Waste

Management Inc. and member of the Waste Haulers’ Association)
2



(b)  Mr. Trevor Manning (General Manager of Garbage Master Ltd.); and
(c) Mr. Michael Forde (Member of the Waste Haulers' Association)

Mr. Anderson Cherry, assisted by a Mr. Calvin Noel made his presentation to the
Committee (see transcript).

Mr. Cherry’s presentation was on two (2) main issues. Firstly, he argued that the
Chief Medical Officer (CMO) was better suited (reasons given) to manage public health
and enforcement than the Minister of Health as proposed by the amending legislation;
and secondly, he contended that the administrative penalties for health violation to be
appended to the Land Tax Bill as proposed was an added financial burden to struggling
land owners. He suggested and gave proposals for an alternative approach.

Hon. Davidson |. Ishmael supported by Messrs. Anthony Headley and Shaquille
Newton and responded to some of the misconceptions heid by Mr. Cherry regarding his
first point. Mr. Ishmael expressed some doubts about the practicality and financial viability
of Mr. Cherry's alternate proposal regarding fees and penalties; he was however
supportive of Mr. Cherry's business initiatives expressed.

Mr. T. A. Prescod contributed to the discussion.

Mr. Trevor Manning, speaker also on behalf of Mr. Michael Forde supported the

contribution of Mr. Cherry.

Item 2: Minutes of the Meetings held on Tuesday, October 1st, 2024,
Thursday, October 17", 2024; and Thursday, October 31%t, 2024. (reverted)

The Minutes of the Meeting of Tuesday, October 1%, 2024 were approved without
amendments on the motion of by Senator Rev. Canon Dr. J. A. Rogers seconded by Her
Honour Miss C. Y. Forde.



Item 3: Matters Arising (reverted)
There were no matters arising thereafter.

Items 5 and 6: Examination of the Health Services (Amendment) Bill, 2024 and the
Health Services (Nuisances) Regulations, 2024.

The Committee, led and assisted by Mr. Shaquille Newton, examined and

discussed the Bill clause by clause, and the regulations section by section. (see
transcript)

ADJOURNMENT

There being no further business, the meeting was adjourned to Thursday,
November 7th, 2024 at 10:00 a.m. on the motion of Hon. C. A. Lane, seconded by Senator
Rev. Canon Dr. J. A. Rogers at 1:25 p.m.

Deputy Clerk of Parliament

d f
Confirmed this | 4 day of QQC?JM-}V’” 2024.

Mbnﬂ\

Chairman



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON THE SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the Fifth Meeting (‘Hybrid’) of the Joint Select Committee (Standing)
on the Social Sector and the Environment to review and examine the Health Services
(Amendment) Bill, 2024 and the proposed Health Services (Nuisances) Regulations,
2024 held in the Senate Chamber, Parliament Buildings, Trafalgar Street, Bridgetown,
St. Michael! on Friday, 13t December, 2024 at 10:00 a.m.

PRESENT WERE:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)

Hon. Corey A. Lane, J.P., M.P.

Her Honour Miss Cynthia Y. Forde, J.P., M.P. (online)

Senator John A. King, J.P., B.S.S.

EXCUSES FOR ABSENCE:

Senator Rev. Canon Dr. John A. Rogers, PhD

Senator André R. Worrell, B.A.

ABSENT:

Mr. Trevor A. Prescod, J.P., M.P.
Mr. Nigel R. Jones, Q.C., Deputy Clerk of Parliament



IN ATTENDANCE WERE:

Ms. Beverley S. Gibbons, J.P., Deputy Clerk of Parliament

Miss J'anne C. Greenidge, Typist (Journal Department)

Mr. Shaquille Newton, Parliamentary Counsel (Ag.) (Chief Parliamentary
Counsel’s Office (CPC))

Item 1: Call to order/Welcome by Chairman

Madam Chairman called the Meeting to order at 2:14 p.m. and welcomed

everyone in attendance.

Item 2: Prayers

Prayers were led by Her Honour Miss Cynthia Y. Forde.

item 3: Confirmation of the Minutes of the Meetings held on October 17,
October 31%t, 2024 and November 7", 2024
The Minutes of the Meeting of October 171", 2024 were taken as read and were

confirmed on the motion of Hon. Corey A. Lane, seconded by Senator John A. King.

The Minutes of the Meeting of October 31%, 2024 were taken as read and were
confirmed on the motion of Senator J. A. King, seconded by Her Honour Miss C. Y.
Forde.

The Minutes of the Meeting of November 7, 2024 were taken as read and were
confirmed on the motion of Hon. C. A. Lane, seconded by Senator J. A. King.



Item 4:

Matters Arising

There were none.

Item 5:

Consideration of the Draft Report

The Committee reviewed the draft Report and agreed to the following

amendments:

1.

On page 3, at paragraph 5, the date of Friday, December 13", 2024 was
inserted.

On page 6, under paragraph 15 “Written Submissions”, at number 6, the

name “Anthony” was deleted and substituted with “Anderson”.

With regard to Mr. Mark Durant's written submission, on page 8, the

following paragraphs were deleted:

“Additionally, the Committee agreed to have CPC re-examine and
refine Regulation 4.(1) (h) so that could be further expanded on and to

capture specific agricultural nuisances as raised by Mr. Durant.

“‘Regulation 4.(1) (h) states that:

“any discharge, except in accordance with a permit granted by
the Minister or the Chief Environmental Health Officer of any
industrial waste or other noxious matter on to any beach, into
the sea or into any river, ravine, watercourse, pond, ditch, drain

or other place,”.



4. On page 27, at paragraph 18, under the title, A. Examination of the Health
Services (Amendment) Bill, 2024 (transcript follows), the Committee
agreed to delete the term “Minister”. The words, “no amendments were
therefore made” was also deleted.

5. On page 27, under the title, B. Examination of the Proposed Health
Services (Nuisances) Regulations, 2024 (transcript follows), and under
PART Il — NUISANCES, the words, "No amendment was made to” were
deleted. Under Regulation 3.(1), the closing words were amended as
follows: the words, “of", “the act, the failure or the contravention” were
deleted.

6. On page 29, in the first paragraph, line 3, the word “non-owners” was
deleted and substituted with the word “occupiers”.

7. On page 29, in paragraph 3, line 3, the word “jurisdiction” was deleted and
substituted with the words “powers of enforcement”.

Item 6: Any Other Business

Madam Chairman thanked everyone who played a role in assisting the
Committee with its work, especially each member of the Committee who sacrificed their
time to completing the matter at hand over the past few months. She also thanked Mr.
Shaquille Newton, Parliamentary Counsel (Ag.) who ensured that the language of both
the Health Services (Amendment) Bill, 2024 and the proposed Health Services
(Nuisances) Regulations, 2024 were clearly understood by the Committee, the oral
presenters and the general public. He also provided a clearer understanding of the few
amendments which were made for the benefit of the Committee.



ADJOURNMENT

There being no other business, on the motion of Senator J. A. King, seconded by

Her Honour Miss C. Y. Forde the meeting was adjourned sine die.

Madam Chairman adjourned the meeting accordingly at 3:00 p.m.

o

Deputy Clerk of Parliament

A
Confirmed this 27 day ofézzwﬂw 2024.

T i\/\ b&
Chairman
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OBJECTS AND REASONS

This Bill would amend the Health Services Act, Cap. 44 to
(a) make provision for administrative penalties; and

(b) revise the provisions concerning the removal and sanitary disposal of
offensive matter.
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Arrangement of Sections
Short title
Amendment of section 2 of Cap. 44
Repeal and replacement of section 3 of Cap. 44
Amendment of section 10 of Cap. 44
Amendment of section 11A of Cap. 44
Repeal and replacement of section 11B of Cap. 44
Amendment to certain enactments

SCHEDULE

Consequential Amendments



BARBADOS

A Bill entitled

An Act to amend the Health Services Act, Cap. 44 to make provision for the
imposition of administrative penalties and the removal and sanitary disposal
of offensive matter.

ENACTED by the Parliament of Barbados as follows:



Short title

1.
2024.

This Act may be cited as the Health Services (Amendment) Act,

Amendment of section 2 of Cap. 44

2.

Section 2 of the Health Services Act, Cap. 44, in this Act, referred

to as the principal Act, is amended by

@

(®)

()

deleting the definition “district” and substituting the following:

“ “district” means a health district established by the Minister within
an area under section 3;”;

deleting the full stop at the end of the definition “National Assistance
Board” and substituting a semi-colon; and

inserting the following definitions in the appropriate alphabetical
order:

“ “Chief Medical Officer” means the person assigned to the post of
Chief Medical Officer, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S.I. 2020 No. 41);

“filth” includes any decomposing animal matter and vegetable
matter;

“Medical Health Officer” means the person assigned to the post of
Medical Officer of Health, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S.1. 2020 No. 41);

“Minister” means the Minister with responsibility for health;

“night soil” means human excreta,
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“offensive matter” includes filth, animal excreta and night soil;

“Relief Board” means the Land Taxation Relief Board established by
section 18 of the Land Tax Act, Cap. 78A ..

Repeal and replacement of section 3 of Cap. 44

3. The principal Act is amended by deleting section 3 and substituting
the following:

“Minister to be responsible for health of inhabitants of
Barbados and may divide Barbados into areas and districts.

3.(1) The Minister shall generally be responsible for the
promotion and preservation of the health of the inhabitants of Barbados.

(2) The Minister may by order
(@) divide Barbados into such areas as he may determine;
(b) establish such health districts within any area; and

(c) assign duties to such officers in relation thereto as he thinks
necessary,

to facilitate the preservation of the health of the inhabitants of Barbados.

(3) The order made under subsection (2) shall be subject to negative
resolution. .

Amendment of section 10 of Cap. 44

4. Section 10(1) of the principal Act is amended by inserting
immediately after paragraph (y) the following paragraph:
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“(y.1)annexing to the contravention of or failure to comply with
regulations made under section 10(1)(f) of the Health
Services Act, Cap. 44 an administrative penalty. ”.

Amendment of section 11A of Cap. 44
5. Section 114 of the principal Act is amended by deleting subsection
(3) and substituting the following:
“(3) Where any
(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for the contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

is due to the act or omission of the owner of that property it shall be a
charge on that property and be added to the land tax imposed under
section 5(2) of the Land Tax Act, Cap. 78A.

(4) Where any
(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
(1) of the Health Services Act, Cap. 44,

is added to land tax under subsection (3) it shall be subject to the penalty
and interest payable under section 28(3) of the Land Tax Act,
Cap. 78A.

(5) Where any

(a) costs incurred in the execution of work on property; or
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(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

is due to the act or omission of an occupier of that property it shall be
a debt to the State recoverable in the Magistrate’s Court for District
A.

(6) Where there is a dispute between the owner of property and an
occupier of property in relation to the act or omission which results in
any

(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

the Relief Board shall hear and determine the dispute.”.

Repeal and replacement of section 11B of Cap. 44

6. The principal Act is amended by deleting section 11B and
substituting the following:

“Appeal

11B.(1) The owner or occupier of any property upon which work is
executed by the Minister may within 42 days after receipt of the demand
for repayment of costs incurred in the execution of work under section
11A, appeal to a Judge in chambers against the costs of any such work.

(2) The owner or occupier of any property upon which an
administrative penalty is imposed, for contravention of or failure to
comply with regulations made under section 10(1)(f) of the Health
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Services Act, Cap. 44 may within 14 days of receipt of an administrative
penalty notice appeal to the Relief Board. ™.

Amendment to certain enactments

7. The enactments set out in the first column of the Schedule are
amended in the manner set out opposite thereto in the second column.



SCHEDULE

{Section 7)

CONSEQUENTIAL AMENDMENTS

Column 1 Column 2
Enactments Amendments

Land Tax Act, Cap. 78A  Insert after section 27, the following section:

"Appeals in respect of Health Services (Nuisances)
Regulations

27A.  The Relief Board shall hear and determine
appeals made pursuant to regulations made under
section 10(1)) of the Health Services Act, Cap. 44 in
accerdance with section 10(1)}(». 1) of the Health Services
Act, Cap. 44.",
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Read three times and passed the House of Assembly this
day of , 2024,

Speaker

Read three times and passed the Senate this day of

, 2024,

President



2024-06-19

S.1. 2024 No.
HEALTH SERVICES (NUISANCES)
REGULATIONS, 2024
Arrangement of Regulations
PARTI
PRELIMINARY

1.  Citation
2.  Definitions

PARTII

NUISANCES

3.  Nuisances under health regulations
4.  General nuisances
5.  Application for exemption
6.  Derelict buildings etc.

PART III

ADMINISTRATIVE PENALTIES

7.  Administrative penalties
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11,

12.

Contravention notice
Administrative penalty notice

PART IV
APPEALS

Appeals

PART V
MISCELLANEOUS

Specified regulations to bind the State
Revocation

FIRST SCHEDULE

Administrative Penalties

SECOND SCHEDULE

Administrative Penalties For Continuing Contravention



Health Services Act
CAP. 44

HEALTH SERVICES (NUISANCES)
REGULATIONS, 2024

The Minister, in exercise of the powers conferred on him by section
10(1)(#) of the Health Services Act, makes the following Regulations:

PART1
PRELIMINARY
Citation
1. These Regulations may be cited as the Health Services (Nuisances)

Regulations, 2024.

Definitions
2.(1) In these Regulations,

“agricultural land” has the meaning assigned to it in section 2(1) of the Land Tax
Act, Cap. T8A,

“Relief Board” means the Land Taxation Relief Board established by section 18
of the Land Tax Act, Cap. 78A,;

“Chief Environmental Health Officer” means the person assigned to the post of
Chief Environmental Health Officer, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S.1. 2020 No. 41);

“Environmental Health Officer” means the person assigned to the post of
Environmental Health Officer, Ministry of Health and Wellness, as

B2
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established in the Public Service (General) Order, 2020
(S.1. 2020 No. 41);
“officer” means the person assigned to the post of
(a) Environmental Health Officer I, Ministry of Health and Wellness; or
(b) Environmental Health Officer II, Ministry of Health and Wellness,

as established by the Public Service (General) Order, 2020
(S.I. 2020 No. 41);

PARTII
NUISANCES

Nuisances under health regulations

3.(1) For the purposes of these Regulations and in addition to nuisances
specified in regulations 4 and 6, any

(a) act not authorised by law;
(b) failure to discharge a legal duty; or

(c) contravention of the provisions of any other regulations made under
the Health Services Act, Cap. 44,

of which the act, the failure or the contravention prejudicially affects or is liable
to prejudicially affect public health or safety is deemed to be a nuisance.

(2) No person shall commit a nuisance or permit a nuisance referred to in this
regulation.



General nuisances

4.(1)

For the purposes of these Regulations, on any premises the following

are deemed to be nuisances:

(@)

()

(c)

(d)
(e)

®

any place, matter, thing, deposit or accumulation of liquid or solid
matter that is full, in such a state, or so placed, made or left as to be
insanitary, injurious or dangerous to heaith or likely to become so;

the existence of

(i) flies, mosquitoes or other insects capable of transmitting or
causing disease;

(ii) bed bugs, cockroaches or other vermin;
(iii) mice or rats;

the existence of any condition, matter or thing which in the opinion of
an officer provides or may provide food or harbourage or acts as a
breeding place for

(i) insects capable of transmitting or causing disease; or
(ii) vermin or rodents;
any grass, bush or weeds which are more than 2 feet in height;

the presence of branches, tree trunks or uprooted tree stumps which
have been cut and accumulated which constitutes a health and safety
hazard or which can block a watercourse;

the presence of empty bottles, broken or otherwise, empty tins, coconut
shells, uncovered barrels, boxes or any other thing which may serve as
a receptacle for water which creates a breeding place for mosquitoes
or other insects capable of transmitting or causing disease;

any sanitary convenience which is not properly constructed or
maintained;
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(h) any discharge, except in accordance with a permit granted by the
Minister or the Chief Environmental Health Officer of any industrial
waste or other noxious matter on to any beach, into the sea or into any
river, ravine, watercourse, pond, ditch, drain or other place;

(i) any stack which emits smoke or grit in such quantity or of such density
so as to be prejudicial or injurious to public health;

(i) any serious disregard for general maintenance or upkeep of premises
so as to be prejudicial or injurious to public health; and

(k) any water supply system in such a condition that the water passing
through, when used for domestic purposes can be injurious to health.

(2) No person shall
(a) commit a nuisance referred to in this regulation;

(b) aid or abet another person to commit a nuisance referred to in this
regulation; or

(c) being the owner or occupier of any premises, permit a nuisance referred
to in this regulation to continue on the premises.

Application for exemption

5.(1) Notwithstanding regulation 7, an owner or occupier of premises may
at any time, in writing, apply to the Relief Board for an exemption from regulation
4.

(2) Anowner or occupier may be exempted on grounds of hardship.

(3) An application made pursuant to paragraph (2) shall state the reasons for
the application and shall contain any documentation or other information relied
upon in support of the application.

(4)  Where an application is received pursuant to this regulation, the Relief
Board shali respond in writing to the application within 7 days of receipt of the
application.
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(5) Where the Relief Board approves an application, the Relief Board may
state terms and conditions concerning the maintenance of the premises.

(6)  Where an owner or occupier is served with
(a) acontravention notice in accordance with regulation 8; or
(b) an administrative penalty notice in accordance with regulation 9,

and thereafter he applies for and is granted by the Relief Board an exemption in
respect of the nuisance committed, the contravention notice or administrative
penalty notice shall be null and void.

(7)  Where the Relief Board does not approve the application, the Relief Board
shall, in writing, notify the applicant of its determination and state the reasons
for the determination.

Derelict buildings etc.

6.(1) A building or structure on premises which is in a derelict condition so
as to be insanitary, injurious or dangerous to health or likely to become so is
deemed to be a nuisance.

(2) No person, being the owner or occupier of any premises, permit a nuisance
referred to in this regulation.

(3) Notwithstanding paragraphs (1) and (2} and regulation 7, an owner or
occupier may, in writing, apply to the Relief Board for an exemption from this
regulation.

(4)  Subject to paragraph (3), an owner or occupier may be exempted on
grounds of hardship.

(5) An application made pursuant to paragraph (3) shall state the reasons for
the application and shall contain any documentation or other information relied
upon in support of the application.
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(6) Where an application is received pursuant to this regulation, the Relief
Board shall respond in writing to the application within 7 days of receipt of the
application.

(7)  Where the Relief Board does not approve the application, the Relief Board
shall, in writing, notify the applicant of its determination and state the reasons
for the determination.

PART III
ADMINISTRATIVE PENALTIES

Administrative penalties
7.(1) A person who

(a) contravenes a regulation appearing in the first column under the
heading “Regulation” of the First Schedule; and

(b) fails to comply with a contravention notice under regulation 8,

shall pay to the Chief Environmental Health Officer the administrative penalty
in the second column appearing opposite thereto under the heading
“Administrative Penalty”.

Contravention notice

8.(1) Where a person contravenes a regulation specified in the First
Schedule, an officer shall first serve a contravention notice, in such form as the
Chief Environmental Health Officer determines, to the person.

(2) The notice referred to in subparagraph (1) shall
(a) specify the regulation which has been contravened;

(b) specify the nature of the act constituting the contravention; and
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(c) require a person in contravention of the specified regulation to remedy
the contravention within a period specified by the Chief Environmental
Health Officer, such period not exceeding 21 days.

(3)  An administrative penalty shall be imposed where a person fails to remedy
the contravention within 21 days of the date of the contravention notice.
Administrative penalty notice

9.(1) Subject to regulation 7 where a person contravenes a regulation
specified in the First Schedule, an officer shall serve an administrative penalty
notice, in such form as the Chief Environmental Health Officer determines, to
the person.

(2)  An administrative penalty notice shall specify
(a) the regulation which has been contravened;
(b) the nature of the act constituting the contravention; and
(c) the penalty to be paid.

(3)  The penalty shall be paid to the Chief Environmental Health Officer within
30 days of the date of the administrative penalty notice.

(4) A person who is in receipt of an administrative penalty notice shall pay the
penalty to the Chief Environmental Health Officer on or before the date specified
in the administrative penalty notice.

(5) A person in receipt of an administrative penalty notice shall pay a further
penalty, as set out in the Second Schedule, to the Chief Environmental Health
Officer for every day or part thereof for which the contravention is continued.
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PART IV
APPEALS

Appeals

10.(1) Where the Relief Board does not approve an application made
pursuant to regulation 5 or 6(3), the relevant applicant may appeal to the High
Court.

(2) The decision of the High Court in respect of an appeal made under
paragraph (2) shall be final.

(3) A person who receives an administrative penalty notice pursuant to
regulation 9 may, within 14 days of receipt of the notice, appeal to the Relief
Board.

(4) An appeal shall
(a) be made in such form as the Relief Board determines; and
(b) state the grounds on which the appeal is based.

(5) A person shall submit with the appeal any documentation or other
information relied upon in support of the appeal.

(6) Where the Relief Board receives an appeal in accordance with this
regulation, it shall

(a) make a determination within 21 days of receipt of the appeal; and
(b) in writing, notify the applicant of the determination.
(7)  Subject to paragraph (3), the Relief Board may
(a) impose the administrative penalty;
(b) mitigate or remit the administrative penalty; or

(c) revoke the administrative penalty and declare the administrative
penalty notice to be null and void.
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(8) A person who is aggrieved by a decision of the Relief Board made in
accordance with this regulation may, within 14 days of receipt of the decision,

appeal to the High Court.

(9) The decision of the High Court in respect of an appeal made under

paragraph (8) shall be final.
PARTV

MISCELLANEOUS

Specified regulations to bind the State

11. Regulations 4 and 6 bind the State.
Revocation
12. The  Health  Services  (Nuisances)  Regulations,

(S.1. 1969 No. 159) are revoked.

1969
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FIRST SCHEDULE
(Regulations 7(1), 8(1) and 9(1))

Administrative Penalties

Regulation Administrative Penalty for
Contravention of Regulation
3
Regulation 3(2) 300
Regulation 4(2) 300
Regulation 6(2) 300
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SECOND SCHEDULE
(Regulation 9(5))
Administrative Penalties For Continuing Contravention
Regulation Administrative Penalty for
Continuing Contravention
b
Regulation 3(2) 10 per day
Regulation 4(2) 10 per day
Regulation 6(2) 10 per day
Made by the Minister this day of , 2024,

Minister responsible for Health







1 L.R.O. 1997 Health Services CAP. 44
CHAPTER 44
HEALTH SERVICES
ARRANGEMENT OF SECTIONS
SECTION

1. Shorttitle.

2. Interpretation.

3. Minister to be responsible for health of inhabitants of Barbados and may

divide Barbados into areas and districts.

4. Functions of Minister.

5.  Minister may establish health services institutions.

6.  Minister may construct sewers.

6A. Power to enter premises.

6B. Compensation.

7. Minister may open and break up highways, etc.

7A. Minister may assign public health officers to certain businesses.

7B. Restoration of premises.

8.  Minister may appoint Boards and Committees.

9. Chief Medical Officer to discharge functions of Minister,
10.  Regulations.
10A. Recovery of fees.
11.  Minister may compel execution of works in interest of public health.
11A. Minister may execute work on property in a dangerous state.
1B, Appeal.
11C. Sale of property for the recovery of costs incurred in the execution of

work.

THE LAWS OF BARBADOS
Piaied by the Government Printer, Bay Street, 51 Michael,
by the authonty of the Govemment of Barbados

B3



CAP. 44 Health Services L.R.O. 1997

SECTION

HD.

12
13.
14.
15.

15A.

16.
1.
18.

Closure of business or undertaking.

Powers of entry.

Exercise of power of entry by person authorised.
Offences.

Exemption from liability.

Reciprocal Agreements.

Expenses.

Transitional pensions of officers.

Crown.



3 L.R.O. 2002 Health Services CAP. 44
ss.1-2

CHAPTER 44
HEALTH SERVICES

An Act relating to the promotion and preservation of the health of the 1969-38

. . 1969-45.
inhabitants of Barbados. g

1972-23.
1973-30.
1974-52.
1975-49.
1978-2.
1983-46.
1984-6.
1985-2.
1985-20.
1992-19.
1995-4.
1998-44.
1959-18.

[1st September, 1969} commence-

ment.

1. This Act may be cited as the Health Services Act. Short title.

2. For the purposes of this Act Interpreta-

tion.
"area" means one of the areas into which Barbados is divided by the

Minister under section 3;

"Board" means a Board established and appointed by the Minister under
section §;

"Committee” means a Committee established and appointed by the
Minister under section 8;

"district" means a health or sanitation district established by the
Minister within an area under section 3;

"health services institutions” includes general hospitals, hospitals and 1974-52
other health service units for special purposes, health cenires,
outpatients' clinics, maternity hospitals, district hospitals
including infirmaries, dispensaries, or a combination of all or any
of the foregoing;

THE LAWS OF BARBADOS
Printed by the Government Printer, Bay Sireet, St. Michael
by the authonty of the Government of Barbados
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Cap. 48.

Minister to
be respon-
sible for
health of
inhabitants
of Barbados
and may
divide
Barbados
into areas
and districts.

Functions of
Minister.

"Minister" means the Minister responsible for Health;

"National Assistance Board" means the National Assistance Board
established under section 3 of the National Assistance Act.

3. The Minister shall generally be responsible for the promotion
and preservation of the health of the inhabitants of Barbados, and for
this purpose may divide Barbados into such areas as he may
determine, establish such health or sanitation districts within any such
area and assign duties to such officers in relation thereto as he thinks
necessary.

4. (1) The Minister shall be responsible for the administration of
this Act, and, without limiting the generality of the foregoing, his
functions shall include

(a) the prevention, treatment, limitation and suppression of
disease, including the conduct of investigations and enquiries
in respect thereof;

(b) the publishing of reports, information and advice concerning
public health, including advice to the Government and the
education of the public in the preservation of health;

{c) the abatement of nuisances and the removal or correction of
any condition that may be injurious to the public health;

(d) the control of food and drugs in the interest of the public health
and the seizure and destruction of food and drugs that do not
comply with this Act or any regulations, and the protection of
the public from fraud or deception in connection with food or
drugs;

(e) the acceptance and administration of gifts of money or
property from individuals or organisations donated for any unit
of the health services administered under this Act.

(2) The Minister may

(a) delegate to the National Assistance Board or to any other

Board or Committee such of his functions under subsection
(1) as he thinks fit; and
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(b) give directions to any Board or Committee mentioned in
paragraph (a) as to the exercise and performance of any func-
tions delegated to it under that paragraph, and that Board or
Committee shall give effect to such directions.

(3) A Board or Committee to which the Minister delegates any of
his functions under subsection (2) shall invite the appropriate Medical
Officer of Health to attend every meeting thereof which is concerned
with any matter relating to those functions and the Chief Medical
Officer may attend any such meeting.

5. (1) The Minister may establish health services institutions at
suitable places in any area.

(2) The expenses of establishing health services institutions under
subsection (1) and of maintaining such institutions shall be defrayed
out of moneys voted for the purpose by Parliament.

(3) All existing health services institutions established and main-
tained by the Government prior to the 9th January, 1975,' shall be
deemed to have been established by the Minister under subsection (1).

6. (1) The Minister may
(a) construct, repair and maintain sewers; and

(b) make provision by means of sewerage disposal works or
otherwise for effectively dealing with the contents of such
sewers.

(2) A sewer referred to in subsection (1)} may be constructed

(a} in, under or over any street or under any cellar or vault below
any street;

(b) subject to section 6A, on any land not forming part of a street
after giving not less than 14 days notice in writing to every
owner and occupier of that land.

(3) Any such sewerage disposal works may be constructed on
land acquired by the Minister responsible for Lands.

Commencement date of the Health Services (Amendment) Act, 1974

THE LAWS OF BARBADOS
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Power to 6A. (1) Subject to subsection (2), the Minister or any person
;‘:;f;iscs authorised by him may, at all reasonable times enter upon premises
1995-4.  for the purpose

(a) of laying pipes and connections thereto for attachment to a
sewer; or

() performing any function incidental to the construction,
maintenance or repair of a sewer.

(2) Subject to subsection (3), a person referred to in subsection (1)
shall not be entitled to enter upon premises unless

(a) he has given to the owner or occupier of the premises at least
14 days notice in writing of the proposed entry and the purpose
for such entry; and

(b) he identifies himself as a person who is authorised to enter
upon the premises.

(3) Where the Minister or any person authorised by him is
satisfied that an emergency has arisen in respect of any work that has
been or is to be carried out pursuant to this section, notice must be
given as soon as possible after

(a) the necessity for the action has arisen; or
(b) the action has begun.

Compensa- 6B. (1) The Minister shall pay reasonable compensation to the
yon owner of premises for any loss or damage occasioned in the
performance of his functions under this section.

(2) Where any question arises touching the title of any person to
the premises that may be entered for the purposes of section 6A, or
any estate or interest therein, the person in possession of the premises
shall, for the purposes of this section, be deemed to be the owner of the
same until the contrary is proved.

(3) Compensation payable under this section shall, where the
parties fail to agree, be determined by a Judge.

(4) No claim for compensation under this section shall be admit-
ted or entertained unless it is made in writing to the Minister within 2
years of the completion of the work carried out under section 6 or 6A.
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7. (1) For the purpose of constructing, repairing, maintaining or Mimster
: : E may open
in any way altering a sewer, the Minister may and break up
. highways,
(a) open and break up the surface, soil and pavements of any ge

street or bridge;

(b) open and break up any sewer, drain or tunnel in or over such
street or bridge;

(¢) remove and use all earth and material in and under any such
street or bridge; and

(d) do all other acts which he considers necessary,

doing as little damage as possible in the exercise of the powers
granted by this section.

(2) Before the Minister opens or breaks up any street, bridge,
sewer, drain or tunnel under the control of the Minister responsible for
Highways, he shall give to that Minister notice in writing, signed by
him or by any public officer authorised by him in that behalf, of his
intention so to do not less than 3 clear days before beginning such
work.

(3) Inany case of emergency arising from a defect in any sewer,
notice under subsection (2) may be given as soon as possible after the
beginning of the work or the necessity for the work has arisen.

Mimster
7A. (1) The Minister may designate and assign Public Health ;L?..ﬁgm
Inspectors, on a full time basis, to certain private businesses if officers to

certain
businesses.

{(a) he is satisfied that it is in the interest of the public health of 50050
Barbados so to do; or

(b) he isinreceipt of a written request from a private business for
such an assignment.

(2) A Public Health Inspector assigned under subsection (1) shall
perform such duties as may be prescribed for the purposes of this
section.

THE LAWS OF BARBADOS
Printed by the Government Printer. Bay Street, St Michael
by the authoniy of the G Barbad
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(3) The Minister may, by instrument in writing, delegate the
designation and assignment for the purposes of subsection (1) to the
Chief Medical Officer or such other public officer as he determines.

Restoration 7B. The Minister shall

of premises.

1995-4. (a) cause premises or the surface of any street, pavement or bridge
disturbed for the purposes of this Act to be restored to their
original condition without unnecessary delay;

(b) cause a fence to be placed around that portion of the premises
or surface of the street, pavement or bridge that is broken up;
and

(c) provide adequate warning devices of the fact of disrepair.

Minister 8. (1) The Minister may establish such Boards and Committees

i gfm“ as he may think fit for the purposes of this Act, consisting of members
Committees. t0 be appointed by him and may if he thinks it expedient revoke the

appointment of any such member.

(2) The constitution of every such Board or Committee shall be
settled by the Minister.

(3) The functions of every such Board or Committee shall be

(a) to advise the Minister on such matters relating to his functions
under this Act as he may refer to it for such advice; and

(b) to discharge any functions delegated to it by the Minister
under subsection (2) of section 4.

(4) No remuneration shall be payable to the members of such
Boards or Committees except with the approval of the Cabinet.

Chief 9. (1) Except as the Minister may otherwise direct, the Chief
Medical  Medical Officer shall discharge the functions conferred on the
discharge  Minister under this Act, and every Medical Officer of Health, Public
3’)@‘0"5 of Health Nurse, Public Health Inspector or other public health officer
ST shall discharge functions under this Act as directed by the Minister or
the Chief Medical Officer, and in so doing shall be deemed to be

acting under the authority of this Act.
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(2) Subject to subsection (1), such officers may take such steps
as are necessary for the execution and administration of this Act,
of regulations and of any orders or directives given by the Minister
or the Chief Medical Officer and may call upon any member of
the Police Force to lend such assistance as may be required in
the execution and administration thereof.

(3) Notwithstanding any other provision of the Act or the
regulations, where an offence punishable on conviction is
created by this Act or the regulations, the Chief Public Health
Officer, a Chief Public Health Inspector, the Manager, Sanita-

THE LAWS OF BARBADOS
Printed by the Government Pinter, Bay Street, St Michael,
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tion Service Authority or any other person authorised in writing by the
Minister may, in respect of that offence, institute proceedings in a court.

10. (1) The Minister may, subject to negative resolution, make Regulations.
regulations for the proper carrying into effect of this Act, and in
particular may make regulations

(a) prescribing the forms to be used for the purposes of this Act;

(b) for the prevention, treatment, limitation and suppression of

disease;

(c) for the prevention of the overcrowding of premises;

(d} for the maintenance of the proper sanitary condition of

premises;

(e) providing for the institution of measures for ensuring the

purity of the water supply;

(/) for the prevention, abatement or removal of nuisances and

insanitary conditions on premises;

(g) with respect to sewers and sewage disposal works;

(h) providing for the collection, removal and sanitary disposal of

rubbish, night-soil and other offensive matter;

(i) providing for the licensing of persons, places and institutions

for the carrying on of prescribed businesses;

(i) prescribing the method of carrying on any offensive trade or

business;

(k) regulating the slaughtering of animals for use as food for

human consumption;

(1) regulating the keeping of domestic animals;

(m) providing for the disposal of dead animals;

(n) for the control and destruction of mosquitoes, termites, and

other insects, rodents and other vermin;
(o) with respect to the production, importation and sale of food 199918

for human consumption;

THE LAWS OF BARBADOS
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for controlling the offering for sale of food, drugs, cosmetics
and devices, and the importation of any drug, and prescribing
standards of identity, composition and quality of such
products;

providing for the inspection of hotels, boarding-houses and
other places of accommodation;

providing for the inspection of the places of business of
barbers, hairdressers and beauticians;

providing for the inspection and sanitary conditions of beaches
and swimming pools in the interest of the public health;

providing for the medical and dental examination and treat-
ment of school children, the removing of children from school
and closing of schools in the interest of the public health;

respecting
(i) the interment of the dead;
(ii) the entry of dead bodies into Barbados;

(iii) the use of dead bodies for the teaching of anatomy to
medical students and the final disposal of those bodies;
and

(iv) the inspection of undertaking establishments, morgues,
crematoria and other places used in connection with the
preparation, transportation and disposal of dead bodies;

for the control and use of public baths, washrooms and
sanitary conveniences;

providing for the licensing, management, operation, control
and inspection of private hospitals, nursing homes, senior
citizen's homes and maternity homes;

providing for the notification of the births of children and the
form and manner of such notification;

annexing to the contravention of, or failure to comply with,
any regulation made under this section a punishment by way
of a fine of $5 000 or imprisonment for a term of 12 months or
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both such fine and imprisonment, and in the case of a continu-
ing offence, to a further fine of $200 for each day or part thereof
during which the offence continues after conviction is first
obtained;

(z) providing for the proper management and administration of
any health services institutions established or deemed to have
been established under section 5 and prescribing the fees to be
paid for the services provided at such institutions and the terms
and conditions (if any) on which such fees are to be paid.

(2) The Minister may, with the approval of the Minister
responsible for Establishments, make regulations

(a) prescribing the duties to be performed by and the hours of work
of Public Health Inspectors who are assigned to private
businesses under section 7A;

(b) prescribing the fees and other expenses to be paid by
businesses and undertakings to Public Health Inspectors
assigned under section 7A and the manner in which such
payments must be made.

(3) Regulations made under subsection (2) are subject to negative
resolution.

(4) For the purposes of this section and of section 11, the
expression

"premises" means land, whether open or enclosed, built on or not,
public or private, and whether or not maintained under any enact-
ment, and includes any aircraft, ship, vessel, boat, hulk, barge,
tent, vehicle, shed, warehouse or any other structure designed
and used for the carriage or storage of food or any other item;

"works" or "work" includes the structural alteration of a building, the
repair of a road, whether public or private, and the removal or
abatement of a nuisance.

(5) The Minister may, by instrument in writing, delegate to the
Chief Medical Officer any function conferred on the Minister by
regulations made under the Act.

THE LAWS OF BARBADOS
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10A. (1) Notwithstanding anything contained in the Crown
Proceedings Act, proceedings for the recovery of any fees
remaining unpaid under the Hospital (Fees)Regulations, 1970
may be brought by and in the name of the Hospital Director, and
such proceedings shall not be invalidated or lapse by reason of
any change as to the holder of the office of Hospital Director.

(2) No proceedings for the recovery of fees under the Hospital
(Fees) Regulations, 1970 shall be dismissed by reason only of the
failure of the Hospital Director to appear in person or by an
attorney-at-law, if he is represented by some person authorised by
him in that behalf for the time being present in court.

(3) Nothing in this section shall be construed so as to

() prejudice or affect the right of the Attorney-General to
institute civil proceedings on behalf of the Crown under
section 14 of the Crown Proceedings Act,

(b) prejudice or interfere with the rights, duties or liabilities of
the Crown under the provisions of the Crown Proceedings
Act.

(4) Proceedings instituted by the Hospital Director under
section (1) may be brought before a magistrate for District A
notwithstanding that the amount recoverable in such pro-
ceedings exceeds the normal monetary limit on the jurisdiction of
the magistrate’s court.

(5) Fees due under the former Barbados General Hospital
Act, 1947 'may be recovered under and in accordance with this
section.

(6) Nothing contained in this Act shall affect the validity of any
proceedings for the recovery of fees which were begun under the
former Barbados General Hospital Act, 1947 by or in the name
of the Hospital Director prior to the 9th January, 1975.

11. (1) Where it appears to the Minister that for the
protection or in the interest of the public health any works in or on
any premises are necessary, the Minister may serve or cause to be
served on the owner or occupier of such premises a notice in
writing signed by the Minister or by any person authorised by the

! Repealed by Act 1974—53,
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1983—46.

1972—10.

Minister in that behalf requiring him to execute such work as the
Minister considers necessary.

(1a) Where personal service of notice under subsection(1)
cannot be effected, whether by reason of the absence of the owner
or occupier from Barbados or otherwise, the Minister may, on an
affidavit that the owner or occupier cannot be found, direct that
the notice be served

(a) by affixing a copy thereof to any prominent part of the
premises; and

(b) by advertising in a daily newspaper that is printed and
published in Barbados.

(2) A notice under subsection (1) shall indicate the nature of
the works to be executed and specify a period of time after the
expiration of which the Minister may cause the works to be
carried out if they have not previously been executed.

(3) A person served with a notice under subsection (1) or any
other person having an estate or interest in the premises to which
the notice relates may, at any time before the expiration of the
period of time specified in the notice pursuant to subsection (2)
and in accordance with any rules of court for the time being in
force, appeal to a Judge in chambers against the notice on any of
the following grounds, namely

{(a) that the notice or requirement is not justified for the
protection or in the interest of the public health;

(b) that there is some informality, defect or error in or in
connection with the notice;

(c) that the Minister has refused unreasonably to approve the
execution of alternative works;

(d) that works required by the notice to be executed are
unreasonable in character or extent or are unnecessary;

(e) that the time within which the works are required by the
notice to be executed is not reasonably sufficient for the
purpose;

() that the notice might lawfully have been served on the
occupier of the premises to which it relates instead of on the
owner or on the owner instead of on the occupier, and it’
would have been equitable for it to have been so served;
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(g) where the work is work for the common ben :fit of the
premises to which the notice relates and other premises,
that some other person, being the owner or occupier of the
other premises to be benefitted, ought to contribute
towards the expenses of executing any works required.

(4) Where an appeal under subsection (3) i¢ based on the
ground specitied in paragraph (5) thereof, the Jud e shall dismiss
the appeal it he is satistied that the informality, defect or error
was not a material one.

(S) Where the grounds upon which an appeal is brought uander
subsection {3) include a ground specified in paragraph (/) or (g) of
that subsection, the appellant shall serve a copy of his notice of
appeal on each other person referred to therein and may serve a
copy thereofon any other person having an estate or interest in the
premises to which the notice under subsection (1) relates, and on
the hearing of the appeal the Judge may make such order as he
thinks fit in respect of the person by whom any work is required
to be executed and the contribution to be made by any other
person towards the cost of the work or as to the proportions in
which any expenses which may become recoverable by the
Minister under subsection (11) are to be borne by the appellant
and such other person.

{6) In exercising his powers under subsection (5), the Judge
shall have regard

(a) as between an owner and an occupier, to the terms and
conditions, whether contractual or statutory, of the
tenancy and to the nature of the works required; and

(b) in any case, to the degree of benefit to be derived by the
different persons concerned.

(7) Where an appeal is brought under subsection (3), the
notice to which it relates shall be of no effect pending the final
determination or withdrawal of the appeal.

(8) On the determination of an appeal under subsection (3),
the Judge shall give directions for giving effect to his decision,
including, where appropriate, directions for quashing the notice
to which the appeal relates or for varying the terms of such notice
in favour of the appellant.
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(9) Where the notice to which the appeal relates is varied or the
appeal is dismissed, the Judge may, if he thinks fit, direct that the
notice shall not come into force until such date (not being later
than twenty-eight days from the determination of the appeal) as
he thinks fit.

(10) The determination of an appeal under subsection (3) by a
Judge in chambers shall be final.

(11) Where at the expiration of the period specified in a notice
under subsection (1) or directed by a Judge on the determination
of an appeal under subsection (3), the work specified in the notice
or in the notice as varied by a Judge as aforesaid has not been
executed, the Minister may cause such work to be carried out,
and on completion thereof may recover the reasonable costs of
carrying out the same as a debt due to the Crown in civil
proceedings before a magistrate for District A notwithstanding
that the amount of such costs exceeds the normal monetary limit
of the jurisdiction of a magistrate.

(12) In any proceedings under subsection (11) the validity of
the notice to which the proceedings relate shall not be questioned
on any ground specified in subsection (3).

11A. (1) Subject to this section and section 11B, where
property is in a dangerous state or is injurious to the health of
human beings, animals or plants the Minister may take
possession of such property and execute any work that is
reasonably necessary, and after the expiration of 42 days or such
period as the High Court after hearing an appeal under section
11B orders, the Minister may direct that the property be sold by
public auction for the recovery of the debts due to the Crown in
respect of any work so executed.

(2) Where property is taken possession of under subsection
(1), the Minister shall,

(@) if necessary, in writing, inform the owner or occupier
thereof and shall cause a notice, setting out the powers of
the Minister to sell the property under subsection (1), to be
affixed to any prominent part of the property and
advertised in a daily newspaper that is printed and
published in Barbados; and



11B L.R.O. 1985 Health Services CAP.44 ss.11B-11C

(b) where work is executed in accordance with subsection (1),
demand repayment of the costs incurred.

(3) Any costs incurred in the execution of work on property
shall be a charge on that property.

11B. The owner or occupier of any property upon which work - Appeal.
is executed by the Minister may within 42 days after receipt of the 1983—4.
demand for repayment of costs incurred in the execution of work
under section 11A, appeal to a Judge in chambers against the
costs of any such work.

11C. (1) Where any property is liable to be sold under section sase of
11A, the Minister may, at any time after the power of sale property for
becomes exercisable, by warrant, in an approved form, under his B¢ ot
hand address to any person named therein order the sale of such curredinthe
property on such day and at such place as is named and ::"r‘:““ of
appointed in the warrant. 1983 46,
(2) Upon completion of a sale under subsection (1) the person
authorised to sell the property shall, in writing, report to the
Minister the amount of the highest bid received together with the
name and the address of that person and the Minister may, on the
basis of that report, declare that person to be the purchaser of the
property and direct that upon payment of the purchase money

the property be conveyed to the purchaser.

(3) Upon the execution of a deed of conveyance to the
purchaser in accordance with subsection (2) the property
described in the deed shall become vested in the purchaser freed
and discharged from all estates, charges and incumbrances but
subject to any other charges thereon in respect of debts due to the
Crown.

(4) The purchase money from any sale under subsection (1)
shall be applied in the following order:

(a) in payment of the costs incurred in the execution of work
on any property;
(b) in the payment of any costs incidental to the sale,
and the surplus, if any, shall be paid to the person who owned or

occupied the property prior to the sale; but where that person
cannot be found the Minister shall, in accordance with the
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Unclaimed and Undistributed Moneys Act, cause the surplus to
be paid to the Accountant-General to be dealt with under that
Act.

11D. (1) Where

(a) a personoperates a business or other undertaking without
having a licence prescribed by the regulations; or

(b) .a person on whom a notice is served under subsection (1) of
section 11 fails to comply with the requirements of the
notice under that subsection or the notice as varied by a
Judge on the determination of an appeal under subsection
(3) thereof,

then, without prejudice to any liability to a penalty under the
regulations or to the provisions of section 11, as the case may be,
the Chief Medical Officer, a Medical Officer of Health or any
person authorised in writing by either of them may apply to the
High Court for an order under this section.

(2) Notwithstanding the provisions of subsection (1), where it
appears to the Chief Medical Officer that, with respect to the
insanitary conditions existing in any business or undertaking, the
impairment of the public health is imminent, he may,
notwithstanding the requirements as to the service of a notice
under subsection (1) of section 11, make an application to the
High Court for an order under this section.

(3) An application under subsection (1)

(a) shall, in the case of an application under paragraph (a) or
(b) thereof, contain the facts on which the applicant relies;
and

(b) in addition, in the case of an application under paragraph
(b) thereof shall

(i) be accompanied by a copy of the notice issued under
subsection (1) of section 11 and, if applicable, a copy
of the order of the judge varying the notice



13 L.R.O. 1997 Health Services CAP. 44

s.12

on the determination of an appeal under subsection (3)
thereof, and

(i) contain the fact that the requirements of the notice or the
notice as varied by the judge, as the case may be, have
not been met.

(4) An application under subsection (2) shall contain the
particulars in which it is alleged that the insanitary conditions are
likely to impair the public health.

(5) Where the court is satisfied as to the facts of any application
under this section, it may ex parfe make an interim order for the
closure of the business or undertaking for such period as may be
specified in the order.

(6) The court may, on the determination of an application under
this section

(a) make an order revoking the interim order;
(b) make a final order for closure;
{¢c) make such other order as it thinks fit.

(7) A decision of the Court of Appeal relating to an appeal by a
person aggrieved by the decision of the High Court under this section
is final.

12. (1) The Chief Medical Officer, a Medical Officer of Health
or any person authorised in writing by either of them or by the
Minister in that behalf may at all reasonable times enter, if necessary
using such force as may reasonably be required, any premises for the

purpose of

(a) ascertaining whether there is or has been on or in connection
with the premises any contravention of this Act or any
regulations;

(b) ascertaining whether or not circumstances exist which would
authorise or require the Minister to take any action or execute
any work under this Act or any regulations;

THE LAWS OF BARBADOS
Pnnted by the Governmem Panter. Bay Street. S1. Michael
by the authority of the Govemment of Barbados

Powers of
eniry



ss.13-15

CAP. 44 Health Services LR.O.1997 14

Exercise of
power of
entry by
person
authorised

Offences

1995-4

Exemption
from
liabality.

(c) taking any action or executing any work authorised or required
to be taken or executed under this Act or any regulations;

(d) performing any function conferred on the Minister or on any
such officer or authorised person under this Act or any
regulations; or

(e) generally examining and inspecting the premises.

(2) Any officer or person authorised to enter any premises under
subsection (1), on leaving any unoccupied premises which he has
entered pursuant to that subsection, shall leave such premises as
effectually secured against trespassers as he found them.

13. (1) Where any power of entry conferred under section 12 is
to be exercised by a person authorised by the Minister, the Chief
Medical Officer or a Medical Officer of Health, the person claiming
the right to enter shall produce the document authorising him in that
behalf.

(2) A document purporting to have been signed by the Minister,
the Chief Medical Officer or a Medical Officer of Health shali be
deemed, until the contrary is proved, to have been signed by that
person.

14. Any person who

(a) assaults, resists, obstructs or intimidates; or

(b) uses indecent, abusive or insulting language to; or
(c) interferes with or hinders; or

(d} by any gratuity, bribe, promise or other inducement prevents
or attempts to prevent the due execution of his duty by,

any officer or other person acting under the authority of this Act or of
any regulations shall be guilty of an offence and shall be liable on
summary conviction to a fine of $1 000 or to imprisonment for 1 year
or to both such fine and imprisonment.

15. Nothing done by the Minister, the Chief Medical Officer, a
Medical Officer of Health, or any person acting under the authority of
any of them shall, if such thing was done bona fide for the purpose of



14A L.R.O. 1993 Health Services CAP. 4
ss.15A-17

executing any of the provisions of this Act, subject such persons to any
action, liability, claim or demand whatsoever.

15A. TheGovemor-General may, by order published inthe Official Reciprocal
Gazette give effect to any agreement between Barbados and the (5(c™
government of any other Commonwealth country, or the government
of any foreign country, providing for reciprocity in matters relating to

the provision of health services at health services institution.

16. Anyexpensesincurred in the administration of this Act shallbe Expenses.
defrayed out of moneys voted for the purpose by Parliament.

17. (1) Theprovisionsof thissection shall apply notwithstanding Tnmmcml
any enactment to the contrary relating to pensions. g{:’;’
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15 L.R.O. 1979 Health Services CAP. 44 ss.17-18

(2) The pension, gratuity or other allowance which may be
granted to or in respect of an officer who—
(a) immediately before the appointed day! was employed
by the Interim Commissioner in any office which—
(i) is specified in Part I of the First Schedule to the LN.86of
Local Government (Pensions) Regulations, 1961,
and
(ii) is pensionable in accordance with those regula-
tions; and
(5) pursuant to this Act is transferred to or becomes em-
ployed in the public service on a part-time basis to
undertake work relating to the functions previously dis-
charged by him in any office mentioned in paragraph (a),
shall be determined in accordance with the law relating to
pensions applicable to him immediately before he is transferred
or becomes so employed.

(3) The pension, gratuity or other allowance which may be
granted to or in respect of an officer who—

(@) immediately before the appointed day was employed
by the Interim Commissioner in any office which is
specified in Part II of the First Schedule to the Local

vernment (Pensions) Regulations, 1961;

() for the purposes of this Act is transferred to or becomes
employed in the public service; and
(¢) on the date on which he is so transferred or becomes so
employed—
(1) has attained the age of sixty years, or
(ii) has not attained the age of sixty years and, within 1975-49.
twelve months after the appointed day or within
such further period as the Governor-General in his
Accountant-General, discretion allows, by notice
in writing to the elects not to come under the
Pensions Act, or the Public Employees Pensions
Act, as the case may be,
shall be determined in accordance with the law relating to
pensions applicable to him immediately before he is so trans-
ferred or becomes so employed.

18. This Act shall bind the Crown. 1978-2.
1 1st September, 1969.

Cap.25.
p-
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Definitions

“Relief Board”

“Agricultural land”
“Environmental Health Officer”

“Chief Environmental Health Officer”
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Submission on the Barbados Health Services Nuisances Act: Addressing Agricultural
Hazards

Introduction

The Barbados Health Services Nuisances Act plays a crucial role in maintaining public health and
safety. However, it is increasingly evident that this legislation must adapt to address specific
environmental hazards posed by agricultural practices, particularly those involving pesticide use.
This submission emphasizes the need for amendments to account for the contamination of ground
and water supplies, as well as the airborne spread of pesticides from farming activities to
neighboring villages and homes.

As a person who resides on the rolling hills downwind from an agricultural farm, the effects of
farming practices which engage the uses of pesticides are first of all, quite clear in the obvious
discoloration of the houses which are below the farm. There is currently no evidence to proffer
which suggests further public health risk because no investigation has been conducted. However,
the public health risks of modern agriculture is well known, and potentially more exacerbated in
an inter-tropical convergence zone where the winds whirls around within the island with the
potential to scatter dangerous airborne hazards into communities and homes.

Public Health Risks from Pesticides

Pesticides are essential for modern agriculture, yet their misuse can lead to serious public health
concerns. When pesticides contaminate water sources, they pose significant risks to the health of
residents, including potential acute and chronic illnesses. Additionally, pesticides carried by the
wind can affect air quality and harm individuals living near agricultural lands, resulting in
respiratory issues and other health problems.

To effectively manage these risks, the Nuisances Act must explicitly address the nuisances created
by agricultural activities, particularly those related to pesticide application. The failure to regulate
these practices not only endangers public health but also undermines community trust in
agricultural practices.

Proposed Amendments

To enhance the effectiveness of the Barbados Health Services Nuisances Act, the following
amendments are proposed:

1. Incorporation of Agricultural Nuisances: The Act should be amended to include specific
provisions addressing nuisances caused by agricultural practices, particularly regarding the
application of pesticides. This will create a framework for identifying and mitigating risks
associated with pesticide drift and groundwater contamination.

2. Administrative Penalties: Establishing administrative penalties for farmers who fail to
comply with regulations regarding pesticide use will incentivize responsible practices. This
enforcement mechanism is essential for holding agricultural producers accountable for
actions that adversely impact public health.



3. Public Awareness and Reporting Mechanisms: The Act should promote public
awareness regarding the potential hazards of pesticide use and establish clear channels for
residents to report instances of nuisance or contamination. This will empower communities
to take action and seek redress for health impacts resulting from agricultural activities.

4. Collaboration with Agricultural Authorities: The Act should encourage collaboration
between health authorities and agricultural agencies to develop best practices for pesticide
use. This partnership will facilitate the dissemination of information and promote safer
agricultural practices that protect both farmers and nearby communities.

Recommendation

The proposed amendments to the Barbados Health Services Nuisances Act are essential for
addressing the health hazards associated with agricultural practices, particularly concerning
pesticide use. By recognizing and regulating the impact of these practices on public health and the
environment, we can safeguard our communities and promote sustainable agriculture.

It is imperative for policymakers to prioritize these amendments to protect the well-being of
Barbadians and ensure a healthier environment for all. Addressing agricultural nuisances is not
only a regulatory necessity but a commitment to the health and safety of our communities. We
urge immediate consideration and action on these proposed amendments.

Mark Durant

10 Blackmans

St. Joseph
Mark.durant@barbados.gov.bb
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Shaunelle Bryan <shaunellebryan@hotmail.com> 1M1:53AM [
To parliamentbarbados@caribsurf.com

Reply Reply all Forward Delete

Most people cannot afford to pay $300 every two weeks to cut grass for two feet.

Most people are poor! The regulation is too harsh and unreasonable to cut at two feet every three weeks!
Landscapers charge $300 and over to cut grass once a month for a small area.

Overgrown are lots 5 feet high.
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Ruth <ruth186mcclean@gmail.com> 10/9/2024 2:18 PM

Health Services (Amendment) Bill 2024 and Health Services
(Nuisances) Regulations 2024
To parliamentbarbados@caribsurf.com

Dear Joint Select Committee (Barbados Parliament)

Below is my opinion about the Health Services (Amendment) Bill 2024 and the Health Services (Nuisances)
Regulations 2024.

The 21-days’ notice period to de-bush or clear a property is too short. My experience tells me that the notice period
must be extanded to, at least, 45 days. A 45-days’ period should give a property owner sufficient time to arrange for
their property to be de-bushed or cleared of rubbish that has been illegally dumped on their property. Please note
that the de-bushing or clearing of a property may be delayed, e.g. due to rainy weather or the difficulty of finding

worker/s to de-bush or clear a property.

It appears that the objective of a Contravention Notice {CN) is to obtain more money (in the form of
administrative penalties) from a property owner rather than providing the property owner with a fair and
reasonable opportunity to de-bush or clear their property {or comply with a CN). it will be very difficult or
impossible for any property owner to avoid an Administrative Penaity Notice (APN) If the 21-days’

notice period begins on the date of a CN. See Regulation 8(3).

The 21-days' notice period will not provide 21 days for a property owner to de-bush or clear their property - if the
21-days' notice period begins on the date of a CN. Therefore, a reasonable 21-days' notice perod must begin on
the date on which the property owner received a CN - if the CN intends to give 21-days’ notice to a property owner
to de-bush or clear their property.

It is unfair and unreasonable to expect a property owner to de-bush or clear their property within 21 days of the date
of a CN - if it is unknown when the property owner received the CN. For example, a CN may be subject to postal
delays - if the CN is posted to a property owner. In the case of a property owner who lives abroad, a CN may be
raceived after the 21-days' notice period to de-bush or clear their property.

How will a CN be delivered to a property owner? For example, via a registered mail service or email? A dispute may
arise if a CN is delivared via email. For example, a property owner may claim that they did not read the email on the
same day that a CN was sent to them or a CN was delivered to their junk mail box.

It is absurd that the Relief Board shall respond to a "hardship” exemption application within seven days of the
receipt of the application (see draft Regulations 5(4) and 6(6)), but the same principle does not apply to a property
owner's response to a CN.




There are no exemptions under the draft Regulations. For example, the draft Regulations do not address a situation
where a property awner is a victim of the illegal dumpling of rubbish on their property. Yes, at the end of the day, the
rubbish must be cleared from the property. But it is wrong and unfair that an innocent property owner must pay
exorbitant administrative penalties for the illegal dumping of rubbish on their property while the perpetrator is not
penalised or punished.

THE DRAFT REGULATIONS ARE VAGUE

The draft Regulations are vague. For example, the draft Regutations do not define a "hardship” or provide any
examples of such a "hardship". How can a property owner apply for a "hardship” exemption - if they do not know
what a "hardship” is? Property owners do not wish to waste their ime/money “blindly*® writing or appealing to the
Relisf Board or the High Court about “hardship® exemptions.

See draft Regulations 2, 5(2) and 6{(4).
THE ADMINISTRATIVE PENALTY NOTICE

My comments about the Administrative Penalty Notice (APN) are similar to my comments in the above section
about the 21-days’ notice period of a Contravention Notice (CN). The APN (see draft Regulations 9(3) and 9(4))
shares the same fundamental flaw as a CN.

A property owner must pay an APN within 30 days of the date of the APN. Rather than a property owner paying an
APN within 30 days of the date on which the APN was recelved by the property owner. it is unfair and
unreasonable to expect a property owner to pay an APN within 30 days of the date of a APN - if it is unknown when
the propsrty owner recaived the APN. For example, an APN may be subject to postal delays - if the APN is posted
to a property owner. In the case of a property owner who lives abroad, an APN may be received after 30 days of
the date of the APN.

N\ is absurd that the Relief Board shall respond to a “hardship® exemption application within seven days of
the recelpt of the application (see draft Regulations 5(4) and 6(6)), but the same principle does not apply to a
property awner's response to an APN.

IHE $300 ADMINISTRATIVE PENALTY IS EXCESSIVE

The $300.00 administrative penalty is excessive. The $300.00 administrative penalty is punitive and does not reflect
the cost of sending a Contravention Notice to a property owner.

WHEN WILL THE DAILY $10.00 PENALTY BEGIN OR HOW THE PENALTY STOP?

There is a dally $10.00 penalty for a property owner who fails to comply with a Contravention Notice (CN). The draft
Regulations do not state the date on which a daily $10.00 penalty will begin. Or how the daily $10.00 penalty will be
stopped.

if the daily $10.00 penalty will stop on the day after the day on which a property owner has complied with a CN.
How will the Chief Environmental Heaith Officer (CEHO) know that a property owner has complied with a CNon a
particular date, in order, to stop the daily $10.00 penalty?



Will a property owner have to notify the CEHO that they have complied with a CN on a particular date, in order, to
stop the daily $10.00 penalty? If so, how? For example, will a property owner have to send dated photographic or
video evidence to the CEHO to prove that they complied with a CN on a particular date? This may lead to
numerous disputes, e.g. whether the CEHO received such evidence? Or when the CEHO received such evidence?
Or if the photographic or video evidence is genuine?

If a property owner has to notify the CEHO that they complied with a CN via telephone, it would be unfair that the

daily $10.00 penalty would continue to apply to the property owner - even though the property owner has
telephoned the CEHO on numerous occasicns - but the CEHO's phone is constantly busy or is not answered.

Wil an Environmental Health Officer (EHO) immediately visit a property to verify that a property owner has
complied with a CN? If an EHO fails to do so, when the EHO eventually visits the property, the EHO may get the
wrong impression that the property owner has not complied with a CN - because the bush or grass may quickly
regrow to taller than 2 feet during raining weather. Or another set of rubbish may be illegally dumped on the
property after the property had recently been cleared of rubbish.

DRAFT REGULATION 11 - IS IT A DISTRACTION?

Draft Regulation 11 states that "Regulations 4 and 6 bind the State.” But the draft Regulation provides no comfort
for property owners because it Is taxpayers who will pay an Administrative Penalty Notice (APN) that is being
enforced against the State.

I am sceptical about whether the Chief Environmental Health Officer would enforce a Contravention Notice or an
APN against the State. Or whether the State would pay an APN. This may be a case of the Government telling
property owners to "do as the Govermment says, not what the Govemment does".

BUBLIC CONSULTATION PERIOD IS TOO SHORT

The public consultation period for the proposed Bill/Regulations failed to provide a reasonable amount of time (e.g.
one month) for the public to respond to the proposed BilllRegulations. On 2 October 2024, a press release about
the proposed Bill/Regulations was published on the Government Information Service's website. However, the
deadline for the public to submit their comments about the proposed Bill/Reguiations is 11 October 2024.

CONCLUSION

The Regulations are not fit for purpose because it will be very difficult or impossible for any property owner to avoid
an unjust Administrative Penalty Notice if the 21-days’ notice perlod begins on the date of a Contravention Notice
(CN). it is unfair and unreasonable to expect a property owner to de-bush or clear their property within 21 days of
the date of a CN - if it is unknown when the property owner received the CN. For example, a CN may be subject ta
postal delays - if tha CN s posted to a property owner. In the case of a property owner who lives abroad, a CN may
be received after the 21-days’ notice period to de-bush or clear their property.

The Regulations are vague. For example, the Regulations do not define a "hardship® or provide any examples of
such a "hardship”. How can a property owner apply for a "hardship” exemption if they do not know what a



*hardship” is? Property owners do not wish to waste their ime/money “blindly” writing or appealing to the Relief
Board or the High Court about "hardship® exemptions.

If the Joint Select Committee (JSC) scrutinises how the draft Regulations will actually work in practice, the JSC will
conclude that the draft Regulations are ill-conceived and fundamentally flawed. Therefore, the draft Regulations

must not become law.

There is nothing wrong with the current law that relates to unkept properties, the current law simply needs to be
enforced effectively.

Yours sinceraly.

Mrs McClean



“Golden Pond”
No.1 Gregg Farm
St. Andrew

BB 25049
BARBADQS

Attorney-ai-Lav

Tel: (246) 271-4519
Email: cta@caribsurf.com

October 10, 2023
Chairperson
Joint Select Committee (Standing) on
The Social Sector and the Environment
Parliament of Barbados
Parliament Buildings
Trafalgar Street
BRIDGETOWN

Health Services (Amendment) Bill, 2024

And
Health Services (Nuisance) Regulations, 2024

Referenced is made to the invitation, dated October 1, 2024, to members of the public to
make written submissions and/or appear in person before the Committee with respect
to the proposed legislation at caption by or before October 11, 2024, a copy of which I
received from the Barbados Bar Association yesterday. The deadline does not allow for
in-depth research and reflection on the proposed Bill and Regulations; however, I am
offering the following brief comments for your consideration.

General Comment

Based on my experience throughout the Caribbean with respect to the difficulties
attendant on enforcement of environmental legislation by way of summary offences, I
am supportive of the introduction of provisions for the imposition of administrative
penalties for contravention of regulations made under section 10(1)(f) of the Health
Services Act, CAP .44, by means of the amendment of the parent Act by section 4 of the
Amendment Act.

On this basis, provision has been made in Part III of the Health Services (Nuisances)
Regulations, 2024, for the introduction of such administrative penalties with respect to
statutory nuisances and provision has been made for the recovery of such penalties by
the amendments made to section 11A of the parent Act by section 5 of the Amendment
Act.

BA. (Hons) UW.I. Jca, MA. Toronto, Cert. Natural Resources Research, |.T.C., Netherdands,
L.L.B. (Hons} UW.., B'dos, L.E.C., HWLS, Tdad, Cert. Legisiative Drafting, Tukane Law School, New Orleans
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What appears to be missing are provisions with respect to service of the contravention
notices and administrative penalty notices under Regulations 8(1) and 9(1). It appears to
me that the only provisions made for the manner of service of notices under the parent
Act, is specific to notices issued by the Minister under section 11 of the Act for the
execution of works in the interest of public health, namely by sections 11(1) and 11(1a)
of the Act. This is an omission with respect to administrative penalty notices that needs
to be rectified.

Additionally, Regulations 9(3) of the proposed Regulations should be amended to
provide that the penalty is payable “within 30 days of SERVICE of the administrative
notice” as, depending on the means of service effected, the person liable to pay it may
not be notified of the imposition of the penalty within 30 days of issuance of the notice.

Health Services {Amendment) Bill, 2024

It appears to me that the proposed amendments to the Health Services Act. CAP.44, are
limited to changes necessary to enable the incorporation of administrative penalties into
the proposed Health Services (Nuisances) Regulations, 2024. This is unfortunate as the
parent Act itself is in need of revision to make it fit for purpose in the twenty first
century, in the context of the contemporary role of environmental laws for the
regulation that some matters which have traditionally fallen within the ambit of public
health. Furthermore, it no longer fits comfortably into a system where subjects such as
the regulation of land development and building control are no longer the
responsibility of the Ministry responsible for public health and health services.

This is epitomized by the fact that enforcement of a suite of Regulations made under the
Health Services Act, CAP.44, is now the responsibility of the Environmental Protection
Department (EPD), which is no longer within the Ministry of Health. Section 9 of the
parent Act deals with the officials who are empowered to exercise the powers conferred
on the Minister of Health by the Act and, while the Act does make some limited
provision for the Minister to delegate specific powers and functions to various Boards,
Committees and even officers, I have been unable to find any legal provision in the Act
which would aliow the EPD to administer regulations made under the parent Act.

It is also evident in the archaic language used in the Act and the Regulations vis-a-vis
things and conditions governed by the legislation. In my opinion, in 2024 it is not very
helpful to the management of land, air and water by the control of emissions, effluents
and deposits of solid, liquid and gaseous wastes, to be relying on the law of statutory
nuisances and to be inserting definitions of Victorian terms such as “filth”, “night soil”
and “offensive matter”, into new legislation.
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As I pointed out in 2018 in my Country Report on Barbados under the regional GEF
project on Development and Implementation of a Sustainable Management Mechanism
Jor Persistent Organic Pollutants:

The Health Services Act is one of the few laws in force which has been
implemented by a fairly comprehensive suite of subsidiary legislation. There are
some positive features of the legislation, including the provisions for
enforcement and cost recovery; however, the efficacy of this legisiation for
environmental management in general, and the management of chemicals in
particular, is limited by the archaic language of the law and the use of
qualitative measures rather than quantitative standards. A more specific legal
concern is that responsibility for the enforcement of some of the Health Services
Regulations is being exercised by the Environmental Protection Department
(EPD} - formerly the Environmental Engineering Division of the Ministry of
Health - which, having been transferred into the Ministry of Environment and
Drainage, no longer possesses statutory authority to discharge the functions
conferred on the Minister of Health bursuant to 5.9 of the Health Services Act.

The Health Service (Nuisance) Regulations, 2024

As mentioned previously, I am of the view that in 2024 Barbados should not be
relying on the law of statutory nuisance under public health legislation for
environmental protection, particularly pollution control. There is a need for
robust modern environmental management legislation. Apart from anything
else, public health legislation is concerned only with the impacts of such things
and conditions on human health and safety, not on the ecosystem as a whole.
My specific comments are as follows:

* Section 2: There is no need to define “Relief Board” as the definition has
been incorporated into the parent Act by the Amendment Act.

* Section 3(a): the phrase “act not authorised by law” is too wide. There
are many acts that are not authorised by law which are perfectly lawful.
It would be far better to say, any “unlawful act”. That would capture acts
that are unlawful at common law as well as under the written laws.

* Section 4(1): The differences between the matters constituting nuisances
listed in this subsection and the existing list of statutory nuisances in the
Health Services (Nuisances) Regulations, 1969, are very curious.



o 4(1)(d) “any grass, bush or weeds which are more than 2 feet in
height” has replaced “any yard, enclosure or other place not free
from bush and weeds, dry and clean”. It is not clear why this is
thought to be an improvement and, if it is because specifying the
height of the “bush” is considered necessary, it should be
metricated.

o 4(1)(h) the word “stack” has replaced “chimney”. In my opinion
this is not an improvement as the word “stack” has several
meanings from haystack to computer technology, which chimney
does not. What this provision is intended to control is the
emission of air pollutants from a point source and the use of the
expression “in such quantity of such density” illustrates how
inadequate this approach to controlling air pollution is.

o Paragraph 3(8) of the 1969 Regulations, “Anything which
substantially interferes with the entrance of sunlight or with free
ventilation of any neighbouring premises or building”, has been
completely omitted. This is inexplicable given the importance of
access to sunlight and wind for the operation of renewable energy
systems, which are being promoted by the government.

o Section 4(1) also omits some nuisances that are usually mentioned
in legislation on statutory nuisances and which are common in
Barbados — notably unhealth noise levels and foul odours — but
these were also omitted from the 1969 Regulations.

e Section 5(2): The reason for allowing the owner or occupier of any
premises exemption from liability for the creation and/or continuation of
a nuisance on grounds of “hardship” is unclear. As the application for
exemption is to be made to the [Land Tax] Relief Board, presumably this
means financial hardship; however, the proposed administrative
penalties set out in the Schedules are nominal. In my opinion, this should
be deleted. Financial hardship is not ordinarily a ground for excusing
compliance with other environmental legislation in Barbados, for
example town and country planning legislation.
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» Section 6(3). Likewise, the provision for relief from the penalty under this
regulation should also be deleted.

¢ Part IV Appeals: The provisions for appeals under the proposed
regulations are inconsistent with the provisions for appeals under the
parent Act. For example, appeals against notices served under section 11
of the Health Services Act, CAP.44, is to a Judge in Chambers and the
grounds of appeal are specified. Elsewhere mention is made of appeals
to the High Court and Court of Appeal. Moreover, Regulation 10(1) now
provides for an appeal from decisions of the Relief Board to the High
Court; however, section 22 of the Land Tax Act CAP.78A provides for
appeals from the Relief Board to the Minister. These appellate provisions
in the Regulations need to be harmonized with the principal Acts.

Conclusion

As mentioned above, in my opinion Barbados needs to adopt modern
environmental management legislation, which provides inter alia for pollution
control on a scientific basis, as an important tool for sustainable development.
In this context, the revision of antiquated public health legislation governing

statutory nuisances can only be a stop-gap measure in the right general
direction.

I hope these comments are helpful to the Committee.

Yours respectfully

CHRISTINE TOPPIN-ALLAHAR
B.A. (Hons); M.A.; LL.B. (Hons); L.E.C.
Attorney-at-Law
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Consolidated Index of Statues and Subsidiary Legisiation - Barbados, 2024
Faculty of Law Library, University of the West Indies, Cave Hill Campus, Barbados.

TITLE REFERENCE

GRANTS-IN-AID (CHURCHES) ACT (CAP.376)

GUARANTEE OF LOANS (COMPANIES) ACT (CAP.96)
Amendment 2010

-H-

HANDICRAFT WORKERS PENSIONS ACT 1993
HANSCHELL NATURALISATION ACT 1912 (O)

HAREWOOD TRUSTEES (SALE OF LAND TO EXECUTIVE COMMITTEE)
ACT 1954 (0)

HASSELL (NATURALISATION) ACT 1907 {O)

HEALTH SERVICES ACT (CAP.44)
Amendment 2009
" 2015
" 2017
Sec. 9:  Authority to Institute Court Proceedings Directions -
To Chief Pest Control Officer 1978 (201/1978)
Health Services Regulations -
/X (Notification of Births) Regulations 1972 (133/1972)
"0 (Control etc. of Artificial Sweeteners etc.) Regs. 1970 (110/1970)
Amendment 1978 (Inc. in 1978 Rev.)
" 10:  (Rodent Control) Regulations 1969 (180/1969)
Amendment 1978 (Inc. in 1978 Rev.)
" 10:  (Communicable & Notifiable) Diseases Regs. 1969 (179/1969)
Amendments 1970-1982 (omitted) (Inc.in 1978 Rev.)
I Sch:  Communicable Diseases
Amendments 1977-1983 (omitted)(Inc. in 1978 Rev.)
Amendment 2020
2 Sch:  Notifiable Diseases
Amendment 1974 (Not inc. in 1978 Rev.)
“ 1977 (Inc. in 1978 Rev.)
3@ Sch: Trades & Callings
4* Sche  Diseases requiring Immunisation Certs. (Added 1970)

(162/1970)
Amendment [977-1980 (omitted)(Inc. in 1978 Rev.)
1. (Pathological Laboratories) 1976 (105/1976)

Amendments 1978 - 1985 (omitted) (Inc. in 1978 Rev.)
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Part 60

Appeals to the High Court

Contents of this Part

Scope of this Part Rule 60.1
How to appeal to the court Rule 60.2
Effect of appcal Rule 60.3
Persons on whom ciann form must be served Rule 60.4
Time within which ¢claim form must be served Rule 60.5
Amendment of statement of case Rule 60.6
First heaning Rule 60.7
Hearing of appeal Rule 60.8

Scope of this Part

60.1 (1) This Part deals with appeals to the High Court from any
tribunal or person under any enactment other than an appeal by way of
case stated.

(2} Inthis Part,

"appcllant” means any person challenging the decision of a tribunal or
person under this Part:

“elerk to the tribunal” means the clerk, secretary or other person
responsible for the admimistration of the tribunal;

"decision” means the order, detennination, decision or award appealed
against; and

"tribunal” means any tribunal other than a court of law established
under an enactment.



Supreme Court CAP. 117A

405 (Civil Procedure) Rules, 2008
(3) This Part takes effect subject to any provisions in the relevant
enactment.

How to appeal to the court

60.2 (1) An appeal to the court is made by issuing a fixed date
claim form in Form 2 to which must be annexed to the formal
document entitled "Grounds of Appeal”.

(2)
(a)
(b)

(d)
{e)

The appellant’s grounds of appeal must show
details of the decision against which the appeal is made;

the name of the tribunal or person whose decision is under
appeal,

the enactment and section enabling an appeal 1o be made to
the court;

the facts found by that tribunal or person; and

the grounds on which it 1s contended the decision should be
reversed, varicd or set aside, identifying

(1) any finding of fact; and

(1) any finding of law

which the appellant seeks to challenge.

(3) The date fixed for the first hearing must not be less than 28 nor
more than 56 days after the issue of the application.

* The procedure relating to fixed date claims is dealt with in rules 8.1(5)
and 27.2

* Part 56 deals with applications to quash a decision by way of certiorari

THE LAWS OF BARBADOS
Pumted by ihe (rovernment Proter. Bay Streer St Michaet
by the suthority of the Gon etnment of Barbadas

Form 2.
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Effect of appeal

60.3 The filing of an appeal does not operate as a stay of
proceedings on or pursuant to the decision against which the appeal is
brought unless

fa) the court; or

(b) the tribunal or person whose decision is under appeal
so orders.

Persons on whom claim form must be served

60.4 The appellant must serve the application and grounds of appeal
on

fa) the clerk to the tribunal, m.nister or other person by whom the
decision appealed against was made; and

(b} every other party to the proceedings in which the decision was
made.

Time within which claim form must be served

60.5 The claim form and grounds of appeal must be served within
28 days of the date on which the decision was given to the appellant,

Amendment of statement of case

60.6 (1) The appellant may amend his grounds of appeal without
permission notless than 7 days before the first hearing.

(2) Permission to amend the grounds of appeal may be given after
the 7 days specified in sub-rule (1) where the court considers that the
mterests of justice so require.
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Summary:

The Health Services Amendment Act 2024 in Barbados, introduces new
administrative penalties within the Health Services Act Cap 44, aiming to enhance
regulatory enforcement. The Act establishes definitions for terms as “filth” and
“offensive matter,” and designates the Minister of Health as the official responsible for
managing public health, including creating health districts across Barbados. The
legislation permits penalties for health violations to be attached as charges to property
owners or occupants, recoverable as land taxes. Affected parties can appeal these
chargss to a judge or the Relief Board, ensuring a structured process for disputes. The
amendment also includes related provisions within the Land Tax Act to streamline
enforcement and appeals, however, the Waste Haulers association {WHA) have two
critical points for presentation associated with the Health Services Amendment Act
that should require some closer examination:

1. The Assignment of Enforcement to the Minister of Health: The Act places the
Minister of Health at the center of regulatory enforcement, managing penalties
and overseeing health violations. However, there is a strong argument that the
Chief Medical Officer {CMO), with their medical expertise and operationat role
in public health, would be better suited because of his academic speciality to
handle these responsibilities, ensuring more efficient and objective enforcement
of health regulations.

2. Administrative Penalties: The Act allows penalties for health violations to be
recovered as land taxes, adding financial burdens on already struggling
landowners. (WHA) suggests an alternative approach, that wouldn’t further
burden landowners, enfranchises black owned businesses, stimulating
economic growth, while maintaining public heaith goals.

KEY POINT for the Chief Medical Officer as the Best-Suited Position under the
Health Services (Amendment) Act, 2024

1. Medical Expertise and Public Health Focus

+ The Chief Medical Officer is a senior public health professional with extensive
medical knowledge and experience in the field of public health. Their role is
directly tied to the day-to-day monitoring and management of health issues,
making them the most qualified person to understand the technical aspects of
health violations, including identifying “filth” and “offensive matter” that ¢could
pose public health risks.

s The Minister of Health, though a key figure in shaping health policy, is often a
political appointee who may not have the same depth of public health expertise.



Decisions related to administrative penalties, which have direct health
implications, would benefit from the technical insight and medical expertise of
the CMO rather than being driven by a potentially political figure.

2. Operational Efficiency

The CMO is already responsible for overseeing the implementation of public
health policies and enforcing health regulations. They are more closely involved
with local health officars, environmental health inspectors, and public health
departments, giving them direct operational control over health services. This
operational oversight makes the CMO better positioned to ensure that
administrative penalties for health violations are applied fairly and consistently.

Delegating these responsibilities to the Minister of Health could lead to delays
and inefficiencies, as the Minister’s primary focus is on broader health policies
and government-wide initiatives. The CMO’s focus is more localized and
operational, allowing for faster response times and more effective
enforcement of penalties.

3. Separation of Policy and Enforcement

In good govarnance models, there is a clear separation between policy-making
and enforcement. While the Minister of Health is tasked with setting policies
and providing strategic direction, it is the role of the CMO to enforce these
policies. This separation ensures that enforcement is objective, scientifically
informed, and free from potential political influence.

By assigning enforcement responsibitities, including penalties and health
violation charges, to the CMO, the government would promote a more balanced
system where public health decisions are rooted in medical science and
practical expertise, reducing the risk of politically motivated actions that could
undermine the fairness of the heaith enforcement process.

4. Responsibility for Public Health Outcomes

The CMO is directly responsible for the health outcomes of the population.
Assigning the responsibility of managing health violations and imposing
penalties to the CMO ensures greater accountability and alignment with public
health goals. As the official tasked with overseeing the overall health of
Barbados, the CMO has a vested interest in ensuring that health violations are
swiftly addressed and that penalties act as an effective deterrent tc behaviors
that harm public health.

The Minister of Health, on the other hand, may have competing priorities
related to health budgeting, legislative advocacy, and government affairs, which
could divert attention away from the day-to-day enforcement of health



regulations. Having the CMO in charge of enforcement ensures a continuous
focus on health outcomes and regulatory compliance.

5. Streamlined Appeals Process

» The Health Services (Amendment) Act, 2024 allows affected parties to appeal
health violation penalties to a judge or the Relief Board. The CMO, given their
hands-on involvement in health administration, would be more knowledgeable
about the specific circumstances surrounding a violation and better equipped to
handle appeals or provide relevant evidence during appeals processes.

+ The Minister of Health may lack the technical background to handle detailed
appeals based on medical or environmental health data. Assigning this role to
the CMO would ensure faster, fairer resolutions in the appeals process, based
on expert understanding of public health risks.

Conclusion: Expertise, Efficiency, and Focus on Health Outcomes

Assigning the role of enforcing health penalties and overseeing health violations to the
Chief Medical Officer under the Health Services Amendment Act, 2024 would provide
significant advantages in terms of medical expertise, operational efficiency, and
separation of policy from enforcement. The CMO, as a dedicated public health official,
is better equipped to manage the day-to-day intricacies of public health enforcement,
ensuring that penalties are applied fairly and in line with public health best practices.

The Minister of Health should focus on the broader strategic direction of healthcare,
while the CMO should be entrusted with the critical enfercement role, creating a more
balanced, effective, and science based approach to managing Barbhados’s public health
with the oversight of the Health Minister.



A Financially Sustainable and Socially
empowering alternative to Administrative
Penalties Imposed.

1. Government Fund Structure

e |nitial Investment: The concept (is), The government creates a $6 million fund.

+ Allocated to: 20 Black-owned businesses, with each business employing no less
than five workers.

e Job Creation and Stability: This setup supports steady, meaningful employment,
ensuring stable income for Over 100 people (20 Businesses by 5 employees).

2. Economic Flow

e Daily Wages: Each worker earns $120 per day for a five-day week, creating a reliable
wage-based economy within these communities.

e Weekly Payroll: Total weekly payroll per business = $3,000 ($120 by 5 workers by 5
days), with total monthly payroll reaching $12,000 per business.

e Tax Revanue: Both employer and employee taxes are deducted from salaries,
sustaining revenue flow to the government without the proposed administrative
penalty imposed on landowners directly.

¢ Loan Structure: Each business takes out a lcan for essential equipment ( Bobcat
truck and Tool ), with monthly repayments of $4,000. This promotes responsible
capital use and asset ownership while stimulating local lending markets.

3. Business Viability and Revenue Generation

* Service Fees: Each property cleanup job is priced at around $5,000. This pricing
could yield substantial revenue.

» Revenue for Each Business: Assuming 100 cleanup jobs weekly, each business
generates approximately $25,000 per month ($5,000 per job by 4 weeks). After
payroll and loan repayment, this model can sustain the businesses profitably,
potentially scaling further.

* Profitability: Post-expenses, each business would retain a minimum $5,000 which
could support business growth, equipment maintenance, or reinvestment into the
business or community.

4. Bonefits of No Administrative Penalty imposed.

1. Community Empowerment:

o Financial Relief: By not having Administrative Penalty imposed on landowners,
particularly those on fixed or modest incomes, such our School Teacher, Nurses
and Police officers , they are not further burdened with the annual tax payments.



This allows them to redirect funds toward essential living expenses such as
heusing, utilities, and childcare,

o Economic Reallocation: instead of further taxing individual landowners, the
funds will be derived directly from local businesses and workers through the
government's investment in community clean-up services.

2. Encouragement of Black-Owned Business Growth:

o Consistent Work Opportunities: The government's investmentin a clean-up
initiative allows small-owned businesses and local contractors to benefit from
consistent work. These businesses, empowered by government contracts, can
build financial stability and foster entrepreneurship within their communities.

o Nurturing Entreprensurship: By not burdening landowners, they can redirect
their funds back into local businesses, driving demand for services and
enhancing community participation in economic growth.

3. Sustainable Revenue Model:

o Tax Revenue Replacement: Rather than relying on administrative penalties
imposed through land tax, the government generates revenue through P AYE,
NS, and V AT from the businesses and workers involved in cleanup
operations. These taxes deducted can better replace the proposed
Administrative penalty imposed on land tax collections, creating a self-
sustaining model where economic activity from businesses contributes to
government revenue while enfranchising Black own business.

o Long-Term Economic Stability; For landowners who are also part of the
workforce, this system recycles economic value within the community, ensuring
that wages are spent locally and contribute to sustainable economic growth.

4. Improved Public Health:

o Direct Benefits to Property Owners: Properties are cleaned without property
owners bearing the direct financial burden of the cleanup operations. The
government directly enhances public health, alighing with the goals of the
Health Services Act, ensuring that public health is prioritized without imposing
additional costs on already struggling landowners.

o Environmental Improvement: Clean, well-maintained properties not only
improve our health concerns but also safety concerns of the community with
increase overall livability of neighborhoods, providing landowners with a
cleaner, safer environment that may also increase property values over time.



GOVERMENT REVENUE

This information is calculated in Barbadian Dollars.

P AY E (Pay As You Earn) uses the following structure in Barbados:

e |ncomeupto 50,000: 12.5%
¢ [ncome above 50,000: 28.5%
¢ Value Added TAX is 17.5%,

TAX REVENUE from Business.
Assumptions:

¢ Revenue per Cleanup Job: $5,000 BDS
¢ Johs per Month per Business: 5

Monthly Gross Revenue per Business: ($5,000 by 5 jobs = $25,000 )
e Daily Wage per Worker: $120

Waeekly Payroll per Business: ( 5 workers by $120 by 5 days) gives us
$3,000

So) The Monthly Payroll per Business is: $12,000

Fuel and Maintenance Costs: $2,500 per month

Equipment Loan Repayment for & Misc: $4,000 per month
Employer NiS Contribution: 11.25% of payroll
Employee NIS Contribution: 6.75% of payroll

PAY E (Pay As You Earn) Tax Calculation

For Barbados, the P AY E tax rate is:

e 12.5% forincome up to $50,000
e  28.5% forincome above $50,000

Each worker’s annual salary is:

s Annual Income per Worker: $600 per week by 52 weeks = $31,200
Since each worker’s income is below $50,000, the 712.5% P A Y E rate applies.

e AnnuatPAY E per Worker: $31,200 by 12.5% = $3,900
¢ Total Annual P AY E per Business: $3,900 by 5 workers = $19,500

Total Annual P AY E Revenue from 20 Businesses:

20 businesses by19,500 =390,000



2. National Insurance (NIS) Contributions

In Barbados, NIS rates are:
* 6.75% for employees
s 11.25% for employers

s Employea NIS Contribution (per Worker): $600 by 6.75% = $40.50 per wesk
¢« Employer NIS Contribution (per Worker): $600 by 11.25% = $67.50 per week
e Total Weekly NIS Contribution (per Worker): $40.50 + $67.50 = $108

o Total Weekly NIS Contribution per Business: $108 by 5 workers = $540

¢ Monthly NIS Contribution per Business: $540 by 4 weeks = $2,160

s  Annual NIS Contribution per Business: $2,160 by 12 months = $25,920

Total Annual NIS Revenue from 20 Businesses:

20 businesses by $25,920 =$518,400

3. Value Added Tax {VAT)

s Property Cleanup Fee per Job: $5,000

e VAT Rate: 17.5%

* VAT perJob: $5,000 x 17.5% = $875

s  Monthly VAT per Business (5 Jobs): $875 by 5= $4,375
¢ Annual VAT per Business: $4,375 by 12 =$52,500

Total Annual VAT Revenue from 20 Businesses:
(20 businesses by $52,500 )= $1,050,000

Summary of Annual Government Revenue from 20 Businesses at 5 Jobs per Month)

e PAYE:$390,000
+ NIS Contributions: $518,400
e VATon Services: $1,050,000

Total Estimated Annual Revenue:

$390,000 + 518,400 +1,050,000 = $1,958,400
EMPLOYER CLEAN UP REVENUE

Scenario Assumptions:

s Revenue per Cleanup Job: $5,000

o Jobs per Month: 5

e Monthly Gross Revenue: $5,000 by 5 jobs = $25,000
e Monthly Payroll: $12,000



¢ Employer NIS Contribution: 11.25%
¢ Loan Repayment for Equipment: $4,000 per month
¢ Fuel and Maintenance Cost: $2,500 per month

1. Gross Monthly Revenue
e Monthly Revenua: $5,000 per job by 5 jobs = $25,000
2. Monthly Payroll and NIS Costs

¢ Payroll Cost per Month: $12,000
¢ Employer NIS Contributions: $12,000 by 11.25% = $1,350
¢ Total Payroll + NIS: $12,000 +$1,350=$13,350

3. Monthly Equipment Loan Repayment & Miscellaneous
s Loan Repayment: $4,000

4. Fuel and Maintenance Cost
e Fuel and Maintenance: $2,500

5. Net Monthly Revenue (Profit)

¢ Net Revenue = Gross Revenue - (Payroll + NIS) - Loan Repayment - Fuel and
Maintenance

e $25,000 - $13,350 — $4,000 - $2,500 = $5,150
6. Annual Net Revenue (Profit)

e Annuat Net Revenue (Profit): $5,150 by 12 months = $61,800
Summary of Employer's Revenue with 5 Cleanup Jobs per Month:

¢ Monthly Gross Revenue: $25,000
« Monthly Net Revenue (Profit): $5,150
e Annual Net Revenue (Profit): $61,800
With 5 cleanup jobs per month, each employer would make approximately $61,800 in annual profit after

covering payroll, NIS contributions, loan repayments, and fuel/maintenance costs, This model provides a
sustainable level of profitability.

PROJECTED EMPLOYER REVENUE

Monthly Revenue with 15 Cleanup Jobs inclusive of Government’s contract

e Revenue perJob: $5,000
¢« TotalJobs per Month: 15
¢ Gross Monthly Revenue: 15 jobs by $5,000 = $75,000

2. Monthly Costs with Increased Fuel and Maintenance



s Payroll + Employer NiS: $13,350

¢ Loan Repayment: $4,000

» Fuel and Maintenance: $7,500

e Total Monthly Expenses: $13,350 by $4,000+ $7,500= $24,850

3. Net Monthly Profit Calculation

Neot Manthly Profit = Gross Monthly Revenue - Total Monthly Expenses
$75,000 - $24,850 = $50,150

4. Annual Net Profit Calculation

e Net Annual Profit = Net Monthly Profit x 12 months
$50,150 by 12 = $601,800
With the increased workload of 15 cleanup jobs per month,

Gross Monthly Revenue: $75,000

e Total Monthly Expenses: $24,850
+ Net Monthly Profit: $50,150
» Net Annual Profit: $601,800

With these adjustments, the company’s annual profit comes to $601,800
With the company performing 15 cleanup jobs per month, the total annual tax revenue for the
government would be approximately $201,420 per business, generated from PAYE, NI S, and

VAT. This amount reflects the government’s share from the increased workload and associated
taxes.

TAX Revenue from 20 companies = $4,028,400, Derived fromPAYE,N1S, and V
AT.

Simple Cost-Benefit Analysis

We are comparing two scenarios for the government to handle property cleanups and generate
revenue:

1. Scenario 1: The government imposes an administrative penalty on land owners
estimated around 5,000 Barbadian dollars vatue applied to the land tax bill.

2. Scenario 2: The government establishes a $6,000,000 fund to contract 20 small
Businesses to perform cleanup services, generating additional tax revenue (PAYE, N|
S, VAT) from the Business operations.

Scenario 1;: Landowners Pay Land Tax with Integrated Cleanup Fee



Description: In this scenario, each landowner is charged a flat $5,000 cleanup fee added
directly to their annual land tax bill to cover the cost of property cleanup, without adjusting the
property’s taxable value,

¢ Calculation:

1. Flat Cleanup Fee per Property: $5,000 BDS.
2. Total Properties: 1,200 properties.
3. Total Revenue Generated: 1,200 properties by $5,000 = $6,000,000 annually.

Key Considerations and Benefits:
1. Revenue Generation:

1. Total Annual Revenue: $6,000,000 BDS from the cleanup fees.
2. Reliability: Provides a predictable revenuse stream from landowners, covering
cleanup costs directly.

2. Administrative Costs:

o The government is responsible for organizing and executing all cleanup
activities, including staffing, equipment procurement, and scheduling, leading
to increased administrative overhead and potential inefficiencies.

3. Limited Economic Impact:

o The model generates no additional economic benefits such as job creation nor
or enfranchisement of small business since it does not involve contracting local
businesses.

o Places the entire financial burden on landowners, potentially impacting those on
limited incomes, such as retirees and single-parent households.

4. Public Perception and Compliance:

o Adding a substantial fee to land tax may lead to public dissatisfaction and
resistance, particularly among those who may find it challenging to pay the
increased amount.

o Increased risk of non-compliance, as some landowners may struggle with the
additional tax burden, affecting revenue collection stability.

Scenario 2:
Using 20 Companies for Cleanup Services

in Scenario 2, the government sets up a $6,000,000 fund to contract 20 small businesses

for cleanup operations, each performing 5 cleanups per month. This scenario includes
additional revenue from taxes paid by the business and employees.



Calculation:

o Total Cleanup Fees: $6,000,000 (allocated to 20 companies over the year).
o Net Cost to Government: $6,000,000 (initial fund) - $1,958,400 (recouped through
taxes) = $4,041,600

Total Revenue in Scenario 2:

» TaxRevenue(PAYE,NIS,VAT): $1,958,400 annually.
Key Considerations:

¢ Net Fund Expense: The $6,000,000 fund is offset by tax revenue from the companies,
bringing the net cost to $4,041,600 .

+ Additional Benefits:

o Job Creation: 100 jobs created through 20 companies, enhancing local
employment.

o Business Growth: Stimulates entrepreneurship and empowers Black-owned
businesses.

o Reduced Goverment’s Administrative Burden: Private companies manage the
cleanup logistics, relieving the government of these responsibilities.

¢ Public Health Improvement: Cleanup services align with the Health Services
Act’s goals without adding costs to individual landowners.

Final Comparison of Scenarios
Scenario 1: Landowners Pay Flat $5,000 Cleanup Fee

¢ Total Annual Revenue: $6,000,000 directly from landowners.

¢« Administrative Burden: High, as the government must manage cleanup logistics and
workforce.

¢ Economic Impact: Limited, as there is no job creation or business engagement.

+ Public Perception: Potentially negative due to the high financial burden on landowners.

Scenario 2;

« TotalTax Revenue (PAYE,NIS,VAT). $1,958,400 annually, reducing the net
government expenditure on the fund.
¢ NetFund Expense: $4,041,600 after tax recoupment.
s Broader Economic and Social Benefits:
o Job creation, business empowerment, and reduced administrative costs.
o Public health improvements with no direct costs to landowners.

Comparing the two scenarios reveals that Scenario 2 offers a more sustainable and socially
beneficial approach to managing property cleanups. While Scenario 1 generates the full
$6,000,000 directly from landowners, it also imposes a high administrative burden an the
government, which must oversee cleanup logistics and enforce payment. Additionally, this
approach has limited economic impact, as it does not create jobs or engage local businesses,



and could be met with negative public perception due to the substantial financial strain on
tandowners.

In contrast, Scenario 2 not only alleviates the direct financial burden on tandowners but also
generates a substantial portion of the cleanup fund cost $1,958,400 throughPAY E,N{ S, and
VAT contributions. Although this scenario requires a net government expenditure of $4,041,600
after tax recoupment, it provides significant economic and social advantages. By contracting
local businesses, Scenario 2 fosters job creation and business growth, empowering
communities while also reducing the government’s operational responsibilities. Additionally,
this approach aligns with public health goals, improving sanitation and neighbourhood
conditions without direct costs to property owners.

Overall, Scenario 2 represents a more balanced and community-focused solution, promoting
economic empowerment, supporting public health, and ensuring a more manageable
administrative burden on the government.

THE AVERAGE HOUSEHOLE/LANDOWNER. .
Estimated Monthly Living Expenses:

+ Housing (Rent or Mortgage):
o Average rent for a 2-3 bedroam apartment: $1,200 - $1,500
+« Utilities (Electricity, Water, Gas, Internet):
o Average monthty cost: $350 - $500
¢ Groceries:
o Average monthly grocery expense for 1 adult and 1 child: $600 - $800
¢ Transportation (Car maintenance, gas, or public transport):
o Public transport or minimal car usage: $250 - $400
¢ Childcare/Education (if applicable):
o Daycare or after-school care: $300 - $500 {varies based on age and need).
s Healthcare:
o Medical expenses and insurance: $100 - $200
¢ Miscellaneous {Clothing, entertainment, household items):
o Average monthly expense: $200 - $400

Estimated Monthly Living Expenses for a Single Female Parent (Barbadian
Teacher’s Salary: $4,000 BDS)

« Housing (Rent or Mortgage):
1. Mid-range estimate: $1,350
+ Utilities {Electricity, Water, Gas, Internet):
1. Mid-range estimate: $425
» Groceries:
1. Mid-range estimate: $700
+ Transportation (Car maintenance, gas, or public transport):
1. Mid-range estimate: $325



¢ Childcare/Education
1. Mid-range estimate: $400

+ Healthcare:
1. Mid-range estimate: $150

¢ Miscellaneous {Clothing, entertainment, household items):
1. Mid-range estimate: $300

Total Monthly Expense Estimate (Mid-Range)

Mid-range total: $3,650

Summary of Monthly Expenses:

= Low-end total: $3,000
* Mid-range total: $3,650
» High-end total: $4,300

With a monthly income of $4,000, this teacher’s mid-range expenses of $3,650 would leave
her with $350 disposable income per month, which could vary depending on additional
unforeseen expenses.

Benefits to Landownars: Not implementing the Administrative Penalties:
Specific Benefits to the Teacher (Single Parent Scenario):

s Increased Disposable Income: If she owns property, the non impesition of the
Administrative Penalties could sighificantly reduce her overall finrancial obligations, leaving
more raom in her budget for essential needs such as childcare, groceries, or healthcare.

o Less Financial Stress: Given that her mid-range expenses are already close to her monthly
salary, eliminating land tax alleviates financial pressure, allowing her to focus on other areas
of her life, such as providing for her child and saving for future expenses.

e Greater Participation in Local Economy: With more disposable income, she would be
better positioned to spend within the local economy, supporting the growth of local
businesses, especially those involved in the cleanup initiatives, further enhancing the
community-wide benefits of this model.

Choosing not to impose additional administrative penalties on landowners provides more than just
financial relief - it unlocks a pathway for local economic growth. By contracting local businesses,
including small Black-owned enterprises, to handle property cleanups, the government stimulates job
creation and increases local spending. This community-driven model supports long-term economic
empowerment by redirecting funds to those who need it most, strengthening the local economy and
building community pride. This approach advanceas public health without burdening landowners,
investing in a sustainable, inclusive solution that benefits both property owners and the broader
community.
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Report to the Joint Select Committee (Standing) on the Social Sector and the
Environment on the Health Services (Amendment) Bill, 2024 and the proposed Health
Services (Nuisances) Regulations, 2024 by the Environmental Protection Department,

Ministry of Environment and National Beautification, Green and Blue Economy

Dear Sir/ Madam,

The Environmental Protection Department, Ministry of Environment and National
Beautification, Green and Blue Economy is pleased to present its opinion on the caption subject
matter. EPD’s mandate addresses both human health and the protection of the environment
including flora and fauna. This mandate recognises that a healthy environment, and sustainably
functioning ecosystems are essential for clean water, clean air and thriving environment base
development activity. To this end and within the mandate of the Department, our duties and
responsibilities include the regulation and control of development activities thought our
building development control, derelict buildings and vehicles control, multilateral
environmental agreements, multi-hazards management (oil and chemicals spills), hazardous
materials, marine pollution, solid waste, water quality, and ambient air quality programmes.
These programmes therefore contribution to the public health goals articulation in the Health
Service Act, CAP 44,

In relation to the caption matter, environmental health includes those aspects of human health,
that are determined by the physical, biological, social and psycho-social factors in the
environment (Bassett. W.H, 2004). This meant that the primary focus is human health, noting
that humans operate within different environments such as the home, work and the recreational
environment, thus drawing the social, economic and environmental determinants of health
together.

Environmental health is not described as being directed to a single aim, it targets
avoidance of disease, achieving greater longevity, and promoting positive states of health and
well-being. The responsibility of environmental health is not given as any single actor or just

Environmental Protection Department Tel: (246) 535-4600
Ministry of Environment and National Beautification, Green and Blue Economy Emallz epd.secretary.epd.gov.bb
L. V. Harcourt Lewls Building Website: www.epd.gov.bb
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each individual person taken alone, it requires efforts across society (Coggon, 2023). The
success of environmental health efforts is therefore based on shared responsibility and
partnerships at all levels throughout society. In other words, no singular entity works towards
the prevention of disease or the promotion of the health and the well-being of the community,
it is a responsibility shared by many organizations across society. However, in a modern
Barbados with significant advances and utilisation of technology, the focus of environmental
health needs to balance the human health concern with that of environmental quality in a more
practical and direct way given the connection between human health and the environment.

Since 1971, the EPD has played an integral role within and along-side the Ministry of
Health and Wellness in the promotion of good environmental health practices within society.
The department’s mandate makes a clear distinction between those activities which are deemed
public health nuisances and those that are environmental nuisances. Environmental nuisances
are events that disrupt and interfere with daily lives of communities resulting from offensive
odours, loud noise, dust and light derived from commercial and industrial development activity.
These are usually caused by emissions of aerosols, fumes, noise, odours, energy and particulate
matter (Queensland Government, 2023). Notably, complaints received by the EPD over the
years have been classified under the following headings; wherein the proposed Environmental
Management Act will address:

Vehicle maintenance facilities

Manufacturing operations, industrial stacks, and incinerators
Vehicular traffic

Indiscriminate backyard burning

Quarrying, cement manufacturing, and other associated activities
Road works

Fuel storage

Agricultural activities (not including animal husbandry).

TRome a0 o

The Department therefore recommends that an Environment Act with provisions for
pollution control, emission standards, environmental management procedures and codes of
practice be the basis to address significant environmental problems that affect ecosystem
health, ecosystems services and by extension human health. In that regard, the Department
has comments as follows:

Health Services (Amendment) Bill, 2024

Section Comment
Section2 | Inclusion of a definition of the term “noxious matter” which means any solid,
{c) liquid or gaseous matter, including, but not limited to, gases, vapours, dusts,

fumes, and mists, containing properties which by chemical means are
inherently harmful and likely to destroy life or impair health, or are capable
of causing injury to the well-being of persons or damage to property (South
Euclid,, 2024).

The law should ensure that air borne biological agents that can cause disease
should also be distinctly addressed and should clearly include agents such as
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mould, fungi that can have adverse impacts on human health particularly
within the indoor environment.

Section

9.(1)

The Amendment to the Act does not address the inclusion of the Director of
the EPD who performs several functions on behalf of the Ministry of Health
and Wellness. There are examples of the Director being written into the
Regulations as described below. The Health Services Regulation that include
the post of Director all be it under former names of the post and these include
the Senior Environmental Engineer referenced in Regulation 14 of the Health
Services (Private Hospitals, Nursing Homes, Senior Citizen’s Homes and
Maternity Homes) Regulations, 2005 and Regulation 2(b) of the Health
Services (Prohibition of Tobacco Smoking in Public Places) Regulations,
2010. Regulation 2 of the Crematorium (Operating Standards) Regulations,
1999 cites the Environmental Engineering Division of the Ministry of
Health, Now EPD, as the Regulatory Authority for these Regulations. The
Water Reuse Act also sights the Director of the EPD under Section 4 (4) and
states “the Director, Environmental Protection Department shall be
responsible for (a) the inspection of a wastewater treatment plant or
premises on which such a plant is to be situated for the purpose of
determining its suitability or continued suitability for producing reclaimed
water for sale or other supply; and (b) monitoring the impact of the
operation of the plant on the environment.

The Department therefore recommends that the Director of the EPD should
be included in the Health Services Act, CAP 44 similar to how the Manager
of the Sanitation Service Authority (SSA) is included in the Health Services
Act.

Health Services (Nuisances) Regulations, 2024

Regulation

4.(1)(h)

According to Black, 1968, a public nuisance constitutes that which annoys
and disturbs one in possession of his property, rendering its ordinary use or
occupation physically uncomfortable to him, or anything that endangers life
or health, gives offense to senses, violates the laws of decency, or obstructs
reasonable and comfortable use of property, (Black, 1968).

Noting that a public nuisance is the “unreasonable interference with a right
common to the general public, such as a condition dangerous to health”
(Center for Disease Control and Prevention, n.d.). Agriculture development
activities such as poultry and pig farming have long pose a public nuisance to
neighbouring communities when not managed effectively. The EPD
recommends the inclusion of noxious gases within this regulation or a
separate regulation.

Regulation

5.(1)

States that an owner or occupier of premises may apply to the Relief Board for
an exemption from Regulation 4. Regulation 4 address the definition of
nuisances and does not address financial matters. It is assumed that the Relief

Board will only preside over a financial burden and not make public health
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determinations. Does the law require the Relief Board to consult with a
regulatory and competent authority in making any decision on matter under
regulation 4? The Department recommends that the Relief Board should only
address financial matters and public health matters should be left to the Chief
Medical Officer.

Regulation

6.(1)

The definition given for “derelict buildings” in Regulation 6(1) of the amended
Health Services (Nuisances) Regulation, 1969, is quite narrow and provide
uncertainty in the assessment of buildings that might be deemed derelict.
There are decisions of the court that require structural assessment, which imply
that if the health nuisance is removed the building can remain. The EPD in its
assessment of buildings apply the following test to determine whether a
building is derelict. The building should be vacant, appears to be neglected,
poorly maintained and unsuitable for occupancy. This may include a building
that are:

i. in a ruinous state, or in a dilapidated condition, and structurally
unsound.
a fire hazard to itself or surrounding properties.
k. ahazard to health and or safety to the public.
l. in a state of non-repair and is no longer suitable for human habitation

or business purposes.

[ Y
.

In that regard, a derelict building may be defined as “a dilapidated,
uninhabitable, structurally unsound and unoccupied structure that may
provide a home for disease causing vectors, which may adversely impact on
environmental quality, human health, public safety and cause discomfort to
the general public”.

Regulation
H{H)b) &
9(4)

The amendment to the Section 11A, Health Services Act makes provision for
the inclusion of the Land Tax imposed under Section 5(2) of the land tax Act
Cap 78A. Regulation 7 also provides for payment of penalties to the Chief
Environmental Health Officer. This implies two payment streams and may
confuse the public. Should payment of cost incurred, and penalties be
streamlined.

How do these arrangements affect the easy of doing business for the public?

Yours faithfully

ANTHONY HEAD
DIRECTOR

cc. Permanent Secretary, Ministry of Environment and National Beautification, Green and

Blue Economy
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JOINT SELECT COMMITTEE (STANDING)
AMENDMENT TO THE HEALTH SERVICES (AMENDMENT) BILL, 2024

NO.

LEGISLATIVE PROVISION

RECOMMENDATION

Clause 2 (Amendment of section 2 of Cap. 44)

Sub-clause “(c): inserting the following definitions
in the appropriate alphabetical order: ...

““Minister” means the Minister with responsibility
Jor health;”

CPC recommended that the definition
of “Minister” be deleted.

The Committee agreed to delete the
definition of “Minister” and the
amending words to this effect would
be added in the Bill at Clause 2(b)
which should read: “deleting the
definition “Minister”.
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JOINT SELECT COMMITTEE (STANDING)

AMENDMENTS TO THE PROPOSED
HEALTH SERVICES (NUISANCES) REGULATIONS, 2024

NO. LEGISLATIVE PROVISION RECOMMENDATION
1.
PART II -- NUISANCES
Nuisances under health regulations . .
“3.(1) For the purposes of these Regulations and Tlhe‘ Comm:itteehagreec; tl}‘at m “t:e
in addition to nuisances specified in regulations 4 closing words, the words of”, “the
. act”, {he . Sfailure  or  the
’ contravention” should be deleted to
simplify the paragraph and to avoid
“of which the act, the failure or the contravention | repetition.
prejudicially affects or is liable to prejudicially
affect public health or safety is deemed to be a
5 nuisance.”

General Nuisances

“4(1) For the purposes of these Regulations, on
any premises the following are deemed to be
nuisances:. ..

“(c) the existence of any condition, matter or
thing which in the opinion of an officer provides or
may provide food or harbourage or acts as a
breeding place for...”

The Committee agreed that the words
“which in the opinion of an officer”
be deleted and substituted with the
words “in the professional opinion of
an officer”.

Sub-regulation (c) should now read:

“the existence of any condition,
matter or thing in the professional
opinion of an officer provides or may
provide food or harbourage or acts
as a breeding place for...”
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I REGULATIONS
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2024-12-13

OBJECTS AND REASONS

This Bill would amend the Health Services Act, Cap. 44 to
(a) make provision for administrative penalties; and

(b) revise the provisions concerning the removal and sanitary disposal of
offensive matter.

Gl



Arrangement of Sections
Short title
Amendment of section 2 of Cap. 44
Repeal and replacement of section 3 of Cap. 44
Amendment of section 10 of Cap. 44
Amendment of section 11A of Cap. 44
Repeal and replacement of section 1 1B of Cap. 44
Amendment to certain enactments

SCHEDULE

Consequential Amendments



BARBADOS

A Bill entitled

An Act to amend the Health Services Act, Cap. 44 to make provision for the
imposition of administrative penalties and the removal and sanitary disposal
of offensive matter.

ENACTED by the Parliament of Barbados as follows:



Short title

1.
2024.

This Act may be cited as the Health Services (Amendment) Act,

Amendment of section 2 of Cap. 44

2.

Section 2 of the Health Services Act, Cap. 44, in this Act, referred

to as the principal Act, is amended by

@

(b)
(©

(@)

deleting the definition “district” and substituting the following:

“ “district” means a health district established by the Minister within
an area under section 3;”;

deleting the definition “Minister”;

deleting the full stop at the end of the definition “National Assistance
Board” and substituting a semi-colon; and

inserting the following definitions in the appropriate alphabetical
order:

“ “Chief Medical Officer” means the person assigned to the post of
Chief Medical Officer, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S8.1. 2020 No. 41);

“filth” includes any decomposing animal matter and vegetable
matter;

“Medical Health Officer” means the person assigned to the post of
Medical Officer of Health, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S.I. 2020 No. 41);

“night soil” means human excreta;
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“offensive matter” includes filth, animal excreta and night soil;

“Relief Board” means the Land Taxation Relief Board established by
section 18 of the Land Tax Act, Cap. 78A . ™.

Repeal and replacement of section 3 of Cap. 44

3. The principal Act is amended by deleting section 3 and substituting
the following:

“Minister to be responsible for health of inhabitants of
Barbados and may divide Barbados into areas and districts.

3. The Minister shall generally be responsible for the
promotion and preservation of the health of the inhabitants of Barbados.

(2) The Minister may by order
(a) divide Barbados into such areas as he may determine;
(b) establish such health districts within any area; and

(c) assign duties to such officers in relation thereto as he thinks
necessary,

to facilitate the preservation of the health of the inhabitants of Barbados.

(3) The order made under subsection (2) shall be subject to negative
resolution. ™.

Amendment of section 10 of Cap. 44

4. Section 10(1) of the principal Act is amended by inserting
immediately after paragraph (y) the following paragraph:
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“(v.1)annexing to the contravention of or failure to comply with
regulations made under section 10(1)(f) of the Health
Services Act, Cap. 44 an administrative penalty. ™.

Amendment of section 11A of Cap. 44
5. Section 11A4 of the principal Act is amended by deleting subsection
(3) and substituting the following:
“(3) Where any
(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for the contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

is due to the act or omission of the owner of that property it shall be a
charge on that property and be added to the land tax imposed under
section 5(2) of the Land Tax Act, Cap. 78A.

(4) Where any
(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

is added to land tax under subsection (3} it shall be subject to the penalty
and interest payable under section 28(3) of the Land Tax Act,
Cap. 78A.

(5) Where any

fa) costs incurred in the execution of work on property; or
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(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
(f) of the Health Services Act, Cap. 44,

is due to the act or omission of an occupier of that property it shall be
a debt to the State recoverable in the Magistrate’s Court for District
A.

(6) Where there is a dispute between the owner of property and an
occupier of property in relation to the act or omission which results in
any

(a) costs incurred in the execution of work on property; or

(b) administrative penalty imposed, for contravention of or
failure to comply with regulations made under section 10(1)
() of the Health Services Act, Cap. 44,

the Relief Board shall hear and determine the dispute.”.

Repeal and replacement of section 11B of Cap. 44

6. The principal Act is amended by deleting section 11B and
substituting the following:

“Appeal

11B.(1) The owner or occupier of any property upon which work is
executed by the Minister may within 42 days after receipt of the demand
for repayment of costs incurred in the execution of work under section
1 1A, appeal to a Judge in chambers against the costs of any such work.

(2) The owner or occupier of any property upon which an
administrative penalty is imposed, for contravention of or failure to
comply with regulations made under section 10(1)(f) of the Health
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Services Act, Cap. 44 may within 14 days of receipt of an administrative
penalty notice appeal to the Relief Board. ™.

Amendment to certain enactments

7. The enactments set out in the first column of the Schedule are
amended in the manner set out opposite thereto in the second column.



SCHEDULE
(Section 7)

CONSEQUENTIAL AMENDMENTS

Column 1 Column 2
Enactments Amendments
Land Tax Act, Cap. 78A  Insert after section 27, the following section:

"Appeals in respect of Health Services (Nuisances)
Regulations

27A.  The Relief Board shall hear and determine
appeals made pursuant to regulations made under
section 10(1){f} of the Health Services Act, Cap. 44 in
accordance with section 10(1)(y.1) of the Health Services
Act, Cap. 44.".






2024-12-13
S.L 2024 No.
HEALTH SERVICES (NUISANCES)
REGULATIONS, 2024
Arrangement of Regulations
PART 1
PRELIMINARY

1.  Citation
2.  Definitions

PART II

NUISANCES

3.  Nuisances under health regulations
4.  General nuisances
5.  Application for exemption
6. Derelict buildings etc.

PART III

ADMINISTRATIVE PENALTIES

7.  Administrative penalties
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10.

11.

12.

Contravention notice
Administrative penalty notice

PART IV
APPEALS

Appeals

PART V
MISCELLANEOUS
Specified regulations to bind the State

Revocation

FIRST SCHEDULE

Administrative Penalties

SECOND SCHEDULE

Administrative Penalties For Continuing Contravention



Health Services Act
CAP. 44

HEALTH SERVICES (NUISANCES)
REGULATIONS, 2024

The Minister, in exercise of the powers conferred on him by section
10(1)(p) of the Health Services Act, makes the following Regulations:

PART I
PRELIMINARY
Citation
1. These Regulations may be cited as the Health Services (Nuisances)

Regulations, 2024.

Definitions
2.(1) In these Regulations,

“agricultural land™ has the meaning assigned to it in section 2(1) of the Land Tax
Act, Cap. 78A,;

“Relief Board” means the Land Taxation Relief Board established by section 18
of the Land Tax Act, Cap. 78A,;

“Chief Environmental Health Officer” means the person assigned to the post of
Chief Environmental Health Officer, Ministry of Health and Wellness, as
established in the Public Service (General) Order, 2020
(S.1. 2020 No. 41);

“Environmental Health Offticer” means the person assigned to the post of
Environmental Health Officer, Ministry of Health and Wellness, as



established in the Public Service (General) Order, 2020
(S.1. 2020 No. 41),

“officer” means the person assigned to the post of
(a) Environmental Health Officer I, Ministry of Health and Wellness; or
(b) Environmental Health Officer II, Ministry of Health and Wellness,

as established by the Public Service (General) Order, 2020
(S.1. 2020 No. 41);

PARTII
NUISANCES

Nuisances under health regulations

3.(1) For the purposes of these Regulations and in addition to nuisances
specified in regulations 4 and 6, any

(a) act not authorised by law;
(b) failure to discharge a legal duty; or

(c) contravention of the provisions of any other regulations made under
the Health Services Act, Cap. 44,

which prejudicially affects or is liable to prejudicially affect public health or
safety is deemed to be a nuisance.

(2) No person shall commit a nuisance or permit a nuisance referred to in this
regulation.



General nuisances

4.(1)

For the purposes of these Regulations, on any premises the following

are deemed to be nuisances:

(@)

(b)

()

(@
(e)

®

any place, matter, thing, deposit or accumulation of liquid or solid
matter that is full, in such a state, or so placed, made or left as to be
insanitary, injurious or dangerous to health or likely to become so;

the existence of

(i) flies, mosquitoes or other insects capable of transmitting or
causing disease;

(il bed bugs, cockroaches or other vermin;
(iii) mice or rats;

the existence of any condition, matter or thing which in the professional
opinion of an officer provides or may provide food or harbourage or
acts as a breeding place for

(i) insects capable of transmitting or causing disease; or
(i1) vermin or rodents;
any grass, bush or weeds which are more than 2 feet in height;

the presence of branches, tree trunks or uprooted tree stumps which
have been cut and accumulated which constitutes a health and safety
hazard or which can block a watercourse;

the presence of empty bottles, broken or otherwise, empty tins, coconut
shells, uncovered barrels, boxes or any other thing which may serve as
a receptacle for water which creates a breeding place for mosquitoes
or other insects capable of transmitting or causing disease;

any sanitary convenience which is not properly constructed or
maintained,
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(h) any discharge, except in accordance with a permit granted by the
Minister or the Chief Environmental Health Officer of any industrial
waste or other noxious matter on to any beach, into the sea or into any
river, ravine, watercourse, pond, ditch, drain or other place;

(i) any stack which emits smoke or grit in such quantity or of such density
$0 as to be prejudicial or injurious to public health;

(/) any serious disregard for general maintenance or upkeep of premises
so as to be prejudicial or injurious to public health; and

(k) any water supply system in such a condition that the water passing
through, when used for domestic purposes can be injurious to health.

(2) No person shall
(a) commit a nuisance referred to in this regulation;

(b) aid or abet another person to commit a nuisance referred to in this
regulation; or

(c) being the owner or occupier of any premises, permit a nuisance referred
to in this regulation to continue on the premises.

Application for exemption

S.(1) Notwithstanding regulation 7, an owner or occupier of premises may
at any time, in writing, apply to the Relief Board for an exemption from regulation
4.

(2) An owner or occupier may be exempted on grounds of hardship.

(3)  An application made pursuant to paragraph (2) shall state the reasons for
the application and shall contain any documentation or other information relied
upon in support of the application.

(4) Where an application is received pursuant to this regulation, the Relief
Board shall respond in writing to the application within 7 days of receipt of the
application.
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(5)  Where the Relief Board approves an application, the Relief Board may
state terms and conditions concerning the maintenance of the premises.

(6) Where an owner or occupier is served with
(a) acontravention notice in accordance with regulation 8; or
(b) an administrative penalty notice in accordance with regulation 9,

and thereafter he applies for and is granted by the Relief Board an exemption in
respect of the nuisance committed, the contravention notice or administrative
penalty notice shall be nuil and void.

(7)  Where the Relief Board does not approve the application, the Relief Board
shall, in writing, notify the applicant of its determination and state the reasons
for the determination.

Derelict buildings etc.

6.(1) A building or structure on premises which is in a derelict condition so
as to be insanitary, injurious or dangerous to health or likely to become so is
deemed to be a nuisance.

(2) No person, being the owner or occupier of any premises, permit a nuisance
referred to in this regulation.

(3) Notwithstanding paragraphs (1) and (2) and regulation 7, an owner or
occupier may, in writing, apply to the Relief Board for an exemption from this
regulation.

{4) Subject to paragraph (3), an owner or occupier may be exempted on
grounds of hardship.

(5) An application made pursuant to paragraph (3) shall state the reasons for
the application and shall contain any documentation or other information relied
upon in support of the application.
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(6) Where an application is received pursuant to this regulation, the Relief
Board shall respond in writing to the application within 7 days of receipt of the
application.

(7)  Where the Relief Board does not approve the application, the Relief Board
shall, in writing, notify the applicant of its determination and state the reasons
for the determination.

PART III
ADMINISTRATIVE PENALTIES

Administrative penalties
7.(1) A person who

(a) contravenes a regulation appearing in the first column under the
heading “Regulation” of the First Schedule; and

(b) fails to comply with a contravention notice under regulation 8§,

shall pay to the Chief Environmental Health Officer the administrative penalty
in the second column appearing opposite thereto under the heading
“Administrative Penalty”.

Contravention notice

8.(1) Where a person contravenes a regulation specified in the First
Schedule, an officer shall first serve a contravention notice, in such form as the
Chief Environmental Health Officer determines, to the person.

(2) The notice referred to in subparagraph (1) shall
(a) specify the regulation which has been contravened,;

(b) specify the nature of the act constituting the contravention; and
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(c) require a person in contravention of the specified regulation to remedy
the contravention within a period specified by the Chief Environmental
Health Officer, such period not exceeding 21 days.

(3)  An administrative penalty shall be imposed where a person fails to remedy
the contravention within 21 days of the date of the contravention notice.

Administrative penalty notice

9.(1) Subject to regulation 7 where a person contravenes a regulation
specified in the First Schedule, an officer shall serve an administrative penalty
notice, in such form as the Chief Environmental Health Officer determines, to
the person.

(2) An administrative penalty notice shall specify
(a) the regulation which has been contravened,
(b) the nature of the act constituting the contravention; and
(c) the penalty to be paid.

(3) The penalty shall be paid to the Chief Environmental Health Officer within
30 days of the date of the administrative penalty notice.

(4) A person who is in receipt of an administrative penalty notice shall pay the
penalty to the Chief Environmental Health Officer on or before the date specified
in the administrative penalty notice.

(5) A person in receipt of an administrative penalty notice shall pay a further
penalty, as set out in the Second Schedule, to the Chief Environmental Health
Officer for every day or part thereof for which the contravention is continued.
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PART IV
APPEALS

Appeals

10.(1) Where the Relief Board does not approve an application made
pursuant to regulation 5 or 6(3), the relevant applicant may appeal to the High
Court.

(2) The decision of the High Court in respect of an appeal made under
paragraph (2) shall be final.

(3) A person who receives an administrative penalty notice pursuant to
regulation 9 may, within 14 days of receipt of the notice, appeal to the Relief
Board.

(4) An appeal shall
(a) be made in such form as the Relief Board determines; and
(b) state the grounds on which the appeal is based.

(5) A person shall submit with the appeal any documentation or other
information relied upon in support of the appeal.

(6) Where the Relief Board receives an appeal in accordance with this
regulation, it shall

(a) make a determination within 21 days of receipt of the appeal; and
(b) in writing, notify the applicant of the determination.
(7)  Subject to paragraph (3), the Relief Board may
(a) impose the administrative penalty;
(b) mitigate or remit the administrative penalty; or

(c) revoke the administrative penalty and declare the administrative
penalty notice to be null and void.
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(8) A person who is aggrieved by a decision of the Relief Board made in
accordance with this regulation may, within 14 days of receipt of the decision,

appeal to the High Court.

(9) The decision of the High Court in respect of an appeal made under

paragraph (8) shall be final.
PARTV

MISCELLANEOUS

Specified regulations to bind the State

11. Regulations 4 and 6 bind the State.
Revocation
12. The  Health  Services  (Nuisances)  Regulations,

(S.1. 1969 No. 159) are revoked.

1969



12

FIRST SCHEDULE
(Regulations 7(1), 8(1) and 9(1))

Administrative Penalties

Regulation Administrative Penalty for
Contravention of Regulation
§
Regulation 3(2) 300
Regulation 4(2) 300
Regulation 6(2) 300
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SECOND SCHEDULE
(Regulation 9(3))

Administrative Penalties For Continuing Contravention

Regulation Administrative Penalty for
Continuing Contravention
5
Regulation 3(2) 10 per day
Regulation 4(2) 10 per day
Regulation 6(2) 10 per day
Made by the Minister this day of , 2024.

Minister responsible for Health
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HEALTH SERVICES (AMENDMENT) BILL 2024
AND THE
HEALTH SERVICES (NUISANCES) REGULATIONS 2024,
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PRESENT:

Ms. TONI N. S.-A. MOORE, J.P.,, M.P.
(CHAIRMAN)

Senator JOHN. A. KING, J.P, BSS.
(DEPUTY CHAIRMAN)

Her Honour Miss CYNTHIA Y. FORDE, J.P.,
M.P,

Hon. COREY A. LANE, J.P., M.P.

Senator ANDRE. R. WORRELL, J.P., B.A.

ABSENT:

Mr. TREVOR A. PRESCOD, J.P., M. P.
Senator Canon Rev. Dr. JOHN A. ROGERS,
Ph.D.

ALSO IN ATTENDANCE:

Ms. BEVERLEY GIBBONS, J.P. (Deputy
Clerk of Parliament)

Miss J'ANNE C. GREENIDGE (Typist,
Journal Department)

The Chairman called the meeting to order at
10:13 a.m.

Madam CHAIRMAN: Welcome. This is
the second item that we will be observing under
this particular Joint Select Committee. You
would recall that the Committee has previously
examined Bills relating to Child Justice and Child
Protection. That was the first remit of the

Committee and now we have before us,
consideration of the Health Services (Amendment
Bill and the proposed Health Services (Nuisances)
Regulations, 2024.

Before the Committee begins its work, | am
to acknowledge the fact that the Chief
Parliamentary Counsel (CPC) representative is not
going to be with us today because she is unwell
and will be on sick leave for two weeks. We will
have to confirm whether that will have
implications for our work or if there will be
someone else assigned to follow the work.

CPC is integral to our discussions as we
observed under our examination of the Child
Protection Bill and the Child Justice Bill, now
Acts of Parliament. So that may alter the course
of our work.

I am also to recognise the presence of
Senator Andre Worrell, the (Opposition) Senator
assigned to follow the work of the Joint Select
Committee (JSC). Welcome, because this will be
your first meeting.

We have a quorum; we have four (4) people.
The Terms of Reference makes provision that
quorum is established once we have four (4)
people and that is whether here or online.

The other Members of the Committee who
are not present today. ..

Asides.
Madam CHAIRMAN: [s Corey here?

Asides.

H1



Madam CHAIRMAN: Okay. The
Honourable Corey Lane is here. We also have
Mr. Trevor Prescod, who forms part of the
Committee. Senator Rev. Canon Dr. Rogers is
also a Member of the Committee and that is it.

Those are the two (2) other members of the
Committee who are not yet here at this present
time and they are not online. Senator King is the
Deputy Chairman of the Committee, so he only
presides when the Chair is not available.

Now, the matter before us, the Health
Services (Nuisances) Regulations, 2024, This was
passed to the Committee for its attention at the
end of July, 2024. [ believe it was 23 July, 2024
that the matter was passed to us and according to
the Terms of Reference, matters referred to the
Committee should be examined and passed back
no later than three (3) months, after they have
been referred.

This particular matter was referred at a time
when we were in recess, so hopefully they could
be allowance made for some latitude to be given
to the Committee, given that one, we were unable
to meet and two, now we also have the Chief
Parliamentary Counsel that is unable to be with us
today.

[ am being made to indicate reference to
Standing Order 62 (5):

“A Select Committee to which a Bill been
committed shall report to the House not later than
three (3) months after the committal of the Bill,
provided that any period during which the House
is recess shall not be counted for this purpose.”

We have some latitude which is good but it
really only gives us an extra month for all intents
and purposes. We have to commit to completing
the examination before this Committee, by the end
of November, 2024. From the 23 July, 2024, the
five (5) extra weeks will take us to 26 November,
2024. That is a day I should remember; it is my
daughter’s birthday. We have that deadline, a
deadline that I certainly cannot forget, to complete
this examination.

The agenda before us is a short one. The
discussion of the timeline and schedule for
completion of our deliberations, we have until
26th of November, 2024, so we will have to
schedule meetings in between there but that will
pretty much be a function of the Agenda Item
number three. The groups and individuals that
will submit written proposals; make written
submissions to the Committee and those who will

indicate that they want to come and present ora
submissions to the Committee.

We sent out advertisements, as is required,
to the public. The Parliament website is there that
people can always make comments but when
matters are to appear before the Joint Select
Committee, we send out public notices; public
advertisements; giving members of the public
adequate time that they can respond. As I said,
the Bill was referred towards the end of July,
2024, so members of the public have been making
comments, even before the notice went out. But to
make sure that our work is in keeping with our
obligations, we sent out the advertisements and
the deadline is Friday, 11 October, 2024 which is
next week Friday, for submissions to be made.

Today is the October 01, 2024, and this
Committee is tasked with agreeing on those
individuals and/or organisations that the
Committee believes we should, out of an
abundance of caution and for the avoidance of
doubt, ensure that they have seen the
advertisement because we believe that the work of
the Committee could benefit from their input.

It is one thing to say ‘well the notice went
out’ but for completeness of our work, we are
allowed to express our belief of those individuals
or groups that we want to ensure that they have
seen the notice and that we can give them ample
opportunity to provide us with the benefit of their
input.

I would wish to suggest that we can look at
point number three and then. We can start to
examine some proposed dates, as well, for our
Committee to meet. We will not be in a position
to finalise dates until after October 11, 2024; at
which point in time we will have a list of the
submissions that have been made and all the
requests that have been made to the Committee,
whether for just examination of written or oral
presentations.

[ would want us to leave here with at least
two dates in mind, that we can consider to
commence an examination and prioritising of the
written and oral submissions and so on. That is by
way of opening, if there are any questions or
comments before we proceed, [ leave the floor
open to you at this time.

Asides

Madam CHAIRMAN: Okay, to get us
moving, the Deputy Clerk and her team have for



our consideration, some areas that can be
considered for this particular piece of legislation.
As you are aware, [ am sure, the Health Services
(Amendment) Bill is one that has been amended
to address the very niggling issue of ‘busi’. Let
me just put it that way.

It is to address bush around the country. We
have been receiving continued complaints of
property that has been left unattended by the
owners of the said property and this is presenting
a public nuisance to neighbours and passers-by on
the road and so on.

People very frequently have to be clearing
lots that are not theirs; there is a cost associated
with it. If you cannot manage that cost, there are
security implications, health implications, and so
on. We would want to make our work as tidy as
possible, making sure that outside of “John
Public”, that key groups have an opportunity to
participate in our examination of the amendments
before us. The amendments are not very lengthy,
so if we have not read them as yet, they should
make for fairly easy reading as we examine them.

The proposals before us are to look at the
recycling brokers and that was said deliberately,
first of all, knowing that the Member of
Parliament (MP) for St. Thomas will have a view
certainly on this.

The recycling brokers which is B’s
Recycling and Mr. Morris or Mr. Cozier, ‘Scrap
Man’, that is for own information; the Sanitation
Services Authority (SSA). 1 just list them and
then, we can discuss them if there are any that you
feel should not be there or whatever; it is not cast
in stone. The Drainage Division and the Barbados
Agricultural Society (BAS); these things have
livestock implications. The Barbados Association
of Professional Engineers (BAPE); operators of
wastewater treatment plants, for example,
Ecohesion Inc., and vehicle maintenance facility
operators.

Those are some of the broad areas, let me
just say, rather than organisations. Within these,
but not limited to these, we can begin our
consideration of those individuals and
organisations that should be targeted to make
them aware of the amendments and to make a
provision to entertain their submissions.

Yes, | recognise. Turn on your microphone.

Her Honour Miss C. Y. FORDE: Thank
you very much for breaking this down to the level
where not only I can understand but our new
Senator who is with us, so that we get to

understand better. Another area, and [ know I
might be saying this late, is to do with those
repairing household appliances on the road. There
are just as bad as the cars. 1 do not know if that
would come under one of these categories that we
are doing now.

People fixing washing machines and fridges.
Like the road where I live, it is like taking up half
of the road and the health inspector would have
come and told them to put them onto your land.
To my mind, that is something even though it is
late now, that we might want to pay attention to as
time goes by.

Madam CHAIRMAN: Indeed, it is not late
at all because we still have time to write them.
Once we can agree on a list; what the staff would
do is send out those notices to them to make sure
they are aware and to make sure that they have the
opportuntity to comment between now and next
week Friday.

Her Honour Miss C. Y. FORDE: Thank
you very much, Madam.

Madam CHAIRMAN: You are most
welcome. I recognise Senator Worrell.

Senator A. R. WORRELL: Thank you,
Madam Chairman. [ do not know because [ am
new to this, but | think my understanding was part
of the reason this was also sent to the Committee
had to do with the issue of the collection of the
taxes; placing the penalty on the taxes. [ think
that if that is the case, we should have someone
from the Land Tax Department, Barbados
Revenue Authority (BRA) and possibly one of the
audit firms who deal with taxes, if they would
give an opinion on that as well.

Madam CHAIRMAN: Okay. A proposal
is before us as well to send out specifically to
BRA and to audit firms. We could send out to
audit firms generally because we would not want
to specify one (1) and then, it feels like it is
skewed. BRA would have factored into the
discussions but for the purposes of examination, it
is useful. Any other considerations?

Her Honour Miss C. Y. FORDE: 1 will
now make my intervention as well. As much as
we are talking all of this, interior Barbados is one
(1) of the biggest dumping grounds ever. When
calls are made and photographs are sent and 1
could show you one hundred and one; then we are
not getting the response from the Ministry of
Environment, [ believe it is, and the Ministry of
Health, in a way that it can be curtailed and that
those persons who are breaching the law, can be



apprehended. | can say for your attention and the
all of the Members here that the Ministry of
Environment has been trying very hard with
cameras, so that persons can be seen doing the
illegal dumping and all that.

When you look at places like Vaucluse,
Canefield and those areas, all of those coconut
shells and so on that are being sold alongside the
street are dumped in those areas. The same old
fridges and all of that, and it is really unacceptable
for Barbadians who we have given so much free
education to, to be doing it without even being
bothered.

While 1 have got the ear of the Minister of
the Environment, it seems to me as though the
Ministry of Health itself has got to be an integral
part of it because it is one of the biggest nuisances
you could ever want with the illegal dumping not
only in 8t. Thomas but across Barbados.

Even in town, I have seen mattresses. [ am
talking about in Bridgetown; mattresses just
thrown out in front of people’s houses. [t means
that public education has to be the hallmark of
what we do and the penalties must be ¢nforced, so
that when you capture one or four persons, then
something has to be done about it. If [ am not
saying this in the right forum, [ apologise but that
is one of the biggest problems we have in central
Barbados and across rural Barbados as a whole.

Almost every parish has illegal dumping,
people coming with big trucks and all of that and
just putting anything anywhere that they feel like.
I am not sure how that might be included but [
think that it is, in my own understanding, for us to
have that included somewhere in what we are
doing, so that the public education and all that can
be included once we determine exactly where we
are going with this. It does not make sense we are
doing all of this and then, something as serious as
illegal dumping ... sometimes, even the illegal
dumping of bodies, has been in Vaucluse and
those communities as well.

I am not saying that in any slight way. [ am
just saying that dumping has to stop and unless we
get people in community groups to say, “we want
to be advocates against this madness and we are
going to go out on a Saturday morning with our
cameras” or the cameras are installed and
somebody is monitoring them, then we can
capture those culprits. Big businesses; small
businesses. [ do not think that is the Barbados we
have known or grown accustomed to, except
within the last few years.

People are just doing what they feel like and
then they seem to have friends elsewhere that they
do not have to go to court and be exposed and
something needs to be done. I just thought I would
put that on the table as well Madam Chairman.
Thank you for your patience.

Madam CHAIRMAN: Senator King.

Senator J. A. KING: Chair, [ am not sure if
in Barbados there is any overarching body that
represents what you would call haulers; people
who actually, not necessarily as waste haulers but
people who move, even furniture, different things
like that, because what [ think that Minister Forde
is talking about, is the fact that on the ground,
people pay people who have trucks to move things
for them to take them to the dump or whatever,
and they carry them all over the place and drop
them.

Yes, this is a major problem. As I said, | am
not sure that there is an overarching body that
represents that particular group but a lot of
businesses hire these people now to deliver things
for them, so we have to find a way of getting
those persons rounded up and [ believe that since
they have to go through a licensing process in The
Pine, that that particular body, the Licensing
Authority should be called in on this also, because
it should in some way affect how people get these
licences for these trucks, so that is just my
submission.

Asides

Her Honour Miss C. Y. FORDE: So |
apologise for interjecting here, but we really have
to do this in a more holistic way for our country
that has been given so much in education and
services and all that. It is unfortunate that just a
small percentage perhaps is breaching every rule
and think they can get away with it, while they are
dumping their waste into other communities that
will impact on other people with vermin and
whatever diseases that might come forth because
you are talking dengue mosquitoes getting into
those items that they are disposing of. [ thank you
very much for your attention ladies and
gentlemen.

Madam CHAIRMAN: I thank you for that
and I smiled at one point in your submission only
because we had to clean a tree off of the Union’s
property a few months ago. Rats and so on were
seen and we had to get special permission because
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you know, for some trees you will have to get

permission to get them cut down.

When that tree was cut down; mattresses,
furniture because it is one of those trees that
covered a lot; there is a lot of green and so on.
Mattresses, there was a cupboard, a desk, a metal
chair and clothes. It was ridiculous. We were
thinking that the rats and so on just found a home
but we did not know the reason why they were
finding a home. This would also be having
implications for PAREDOS and The Sunshine
School.

People do not really consider the
implications of their actions. Maybe it is
Christmas cleaning or people coming to visit, and
you just want to get it from your place because
SSA might not be picking it up so you dump it
wherever you could get it. It is definitely
something for consideration by this Committee;
and then the other point that you picked up that I
did not want us to lose track of, is when you
mentioned community groups; so what are some
of the community organisations that we would
think that do the cleaning up that we would want
to invite? But while we consider that, 1 saw the
hand of Senator Andre Worrell.

Senator A. R. WORRELL: Thank you
Chair, and | support what Her Honour MP Forde
would have said. [ think, [ was going to interject
to say that we have the Government agencies but
will we be seeking the Chief Environmental
Health Officer who would be the one who would
deal with the majority of these complaints in the
community? [f you want to address the issue, we
also need to know what challenges they may face
and what are some of the issues that they face in
addressing the issue. [ do believe at one point in
time there was a Waste Haulers Association but if
there is not, we can at least reach out to the bigger
players in that industry and then drill down from
there and then there is also Sustainable Barbados
Recycling Centre Inc. (SBRC) because a lot of
this waste should really be going to SBRC to be
recycled.

Asides.

Senator A. R. WORRELL: Sustainable
Barbados Recycling Centre handles and sorts all
of the garbage in Barbados and takes out what can
be recycled, including bulk waste - metal and
waste from construction sites as well. We should
include them to find out what are the challenges in

getting persons to actually take the bulk waste
such as the fridges and the mattresses to that area
for dumping.

Quite a few students are now doing
environmental studies as part of the Caribbean
Advanced Proficiency Examination (CAPE) and
at Barbados Community College (BCC), so 1
would suggest that we put an invitation out to hear
from young people with regard to the issues with
controlling the environment and keeping the
environment clean, so we can probably put in a
special request for CAPE students and Barbados
Community College students who are doing the
environmental  studies, to possibly write
submissions to the Committee; and there are also
a number of environmental groups.

[ think only recently a group did a cleaning
in a gully. Hearing from them of what they found
and their challenges as well would also feed into
what the Committee is doing and then the final
point on this one: One of the biggest nuisances
that we have in this area would be cow itch, so if
anything we would need to have a special session
dealing with cow itch because that would include
the large agricultural players such as the Barbados
Agricultural Management Company, which would
fall into that. This would also include a lot of
Government land.

Cow itch can be dealt with but you need to
deal with it at a certain time. If you wait too late,
the only thing that you can do will be to burn it
but you should be able to deal with it before, so
we need to put some provisions in place of dealing
with cow itch as well and getting the large
landholders on board with that because it could be
costly if you are not using the pesticides.

Madam CHAIRMAN: The Ilegislation
really deals with any kind of bush that is higher
than two feet, so hopefully that will take care of
the cow itch because generally, it is in the
overgrown areas and you should be taking care of
that bush or those fields before it reaches that kind
of height; but I agree with you, that is one of the
areas to examine as well. You also spoke about
school children and groups — we can add Future
Barbados and other environmental groups as well.
Pardon?

Asides
Her Honour Miss C. Y. FORDE: Yes,

nursery schools. We need to really sensitise
children in a special way, and not only teach them



Maths and English. It is very important that we
are sensitised and that whole component, as the
Senator said, it has to do with sensitisation about
how you dispose of your bottles? Plastic botties
or not, people just drop them in the garbage like
that, and you know we are into these water bottles
and drinks in bottles and so on. A lot of
Barbadians are not separating their garbage. I
separate my garbage because [ understand it, but a
lot of people do not. They are just putting
everything in one and just putting it anywhere.

Yesterday morning, there was a massive pig,
about 150 pounds, on Ashford Main Road.
Somebody just dumped it there and that is how the
culture is going. Our seniors in this country are
rolling over in their graves because they were
some of the cleanest people with limited water;
you had to go to the standpipe; they had to go and
work in the agricultural belts all day long,
sometimes never even getting proper lunch
because they did day-work with all kinds of
challenges and today we are not getting it right.

When it comes to all of this education; all of
these big jobs, and [ am not begrudging anybody.
[ am just saying the whole culture of giving and
serving my country and my community seems to
be going through the window. We need to get
back to basics in our schools and in the
workplaces as well.

[t is not enough that they have a degree and
walk into an office but when you were walking in
you had your drink and you just drop it outside the
door because of “a janitor here to clean it up”
mentality. We have to arrest it in some other
special way and we cannot only do it at this level.

Every community has to have a community
clean-up-day every quarter or so. I did it in Allen
View and all of the residents came out. The
National Conservation Commission (NCC) came,
but [ am not boasting about that. | am just saying,
because what in there looked like and what Vault
Road and Sturges looked like, because other
people are just doing the illegal dumping. Engage
the shopkeepers and everybody in the community.
Are they not too stakeholders? That is the only
way we are going to correct some of these
problems.

Also make sure too the penalties are paid. |
went one day and I parked in Roebuck Street
about 15 years ago to pick up lunch, and the ladies
who wear the uniforms, the Traffic Wardens, as
soon as I stepped in to pick up the food, the lady
came and [ was parked on Roebuck Street, and

she put the ticket under my windscreen. When [
came out and I saw it, [ went straight and paid the
fine.

Unless we make sure that, do not care who
you are or where you come from, once there is a
breach and you are given that ticket, you should
not be able to get any ease either. We want
money in the Government coffers to help build a
hospital and to look after people who are disabled,
our senior citizens and all of that, as well as the
rest of the country.

We need to make it more holistic in what we
do and not ease anybody because of who they are
or where they may come from. This country is
slipping in those directions and it is not good for
other persons who will never get the opportunity
to get an ease in anything. All [ did was to stop to
pick up the lunch and I paid my dues. ! was just
parked there for just a few seconds, but I have to
conform with the rules just like anybody else.

I think those are the things that we need to
reinforce and | am going to shut my mouth now
because somebody would soon say, “she is old
and miserable.” 1 have grown accustomed to that
as well and [ am proud to be able to live so long
with the standards that the poorest of people in
Barbados instilled in their homes, in their
churches and in their communities and we have
had some of the best citizens any country in the
world could have produced.

We need to get back to basics in that respect
and until that time: embrace, educate, tolerate to
some extent, because a lot of people do not
understand what their roles are, but I am sure that
we will get an element of success once we start in
our schools and in our communities.

Thank you, Madam Chairman, my big
mouth is shut.

Madam CHAIRMAN: Thank you.

Madam DEPUTY CLERK: Madam
Chairman, just to add to what Senator Worrell
would have said previously about a community
group doing a recent clean up. That area was in
St. George based on my research and that
community group is Green Nation Community
Group headed by Adrian Bowen, Project
Manager.

[ also advise the Commitice to write to the
Future Centre Trust, Ms. Stacey Alvarez, she is
the Director and also the Coastal Zone
Management Unit, headed by Dr. Leo Brewster.
We can also write the Barbados Bar Association
as well.
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Senator J. A. KING: Madam Chairman, 1
would like to add too to that list the Natural
Heritage Department and also the Barbados
National Trust as they are responsible for looking
after natural heritage also.

Madam CHAIRMAN: | just should have
said that once we do not hear any dissenting
voices on any of the proposals made, we will take
it that the Committee has agreed and we will write
to all of these people.

Are there any others? So we said
community groups. We have the relevant
agencies from the Minister of Health and
Wellness and the Environment that deals with
community health. We have those in the Ministry
of Education, Technology and Vocational
Training, particularly the Caribbean Advance
Proficiency Examination (CAPE); the Future
Trust and so on.

We would need to get a list of agencies that
are involved in community clean-up work and to
the greatest extent possible reach out to those for
their inputs. Then we have the waste haulers and
the recycling companies. I think that is extensive.

On the list was the National Cultural
Foundation (NCF) but that would be for loud
noise and that does not relate to the Bill ... maybe
the Barbados Water Authority (BWA) too because
it has implications for our drinking water. If they
want to make a submission because we do
drainage but a lot of these things get into the water
supply and can pose problems as well. [ know
that they have had some challenges with burst
mains and different things that were not just
depleted mains but were things that caused these
problems; so maybe you can reach out to them if
they want to comment.

I know that a lot of the Government
agencies have been collaborated with for the
purpose of presenting these amendments but it is
also useful for us at the Committee level to give
them the opportunity to come in with their
experiences.

Senator J. A. KING: [ just thought of the
companies that are into construction. 1 have had
the, I should not come out and say ‘the pleasure’,
but I have noticed that some people take concrete,
in particular, off work sites and drop it anywhere.

Mr. CHAIRMAN: That was one we
mentioned when we spoke about having the
Barbados Association of Professional Engineers
and the construction industry players. It would
not be the builders necessarily but those driving

on the road that after you fix a road and the
cement and stuff dropping out and unmaking what
you have just done. [ would like them to give
attention to that.

Her Honour Miss C. Y. FORDE: Madam
Chairman, as a young girl, something I am
witnessing now that is really posing tremendous
problems. The same cement trucks and if you get
to the roundabout by Haggatt Hall, St. Michael, it
really is bad because they do not put a bucket or
anything under that chute where it drops out and
really it is destroying whatever is happening.

The other thing is, which is really, perhaps,
tangential to what we are discussing but those big
container trucks that travel on the roads in peak
time traffic and they take up so much space and
they come around the roundabouts as though it is
a small car they are driving or something. We
really have a lot of challenges in this place that we
need to have them addressed, but the ones with
the cement, 1 support you 100 per cent with that
and the other cargo that they carry sometimes that
they do not even tie it on properly and then when
it drops off in the road, it creates challenges for
others. [t may drop off on a vehicle or it might
inhibit you in your travel so we might need to
have some conversations with those owners as
well.

Madam CHAIRMAN: If this Committee
feels strongly enocugh about these issues that
might not fall within the scope of the Bill, but it is
something that we should be signalling at different
levels, in The Senate and in the House of
Assembly and so on; we should make sure we flag
it for attention. There will be other nuisances that
[ am sure in the course of the discussions, will be
identified and highlighted that, as part of our
report, they will feature anyhow as
recommendations for areas of further address.
Have we exhausted the list?

Her Honour Miss C. Y. FORDE: A lot of
the mechanics, when they are fixing engines and
all that, and that I believe that will come in with
what we are doing; they empty the old oil into
drains. That goes into our aquifers and impacts on
it, so perhaps at the governmental level there
should be some Kkind of collection base or
something. One or two will still do it because
some of us are not used to conforming with
standards but in the international world, when
they do foolishness, there are heavy fines.

In small Barbados you would hear, “that is
my nephew or my cousin. Give him or her a



break.” It should not be happening because at the
end of the day, in the same way that the concrete
is going to enter the drain and block the water
course or the galvanise sheets which you take off
your house and dump in what we call a
depression; that water is going to go from
Bridgefield in St. Thomas, as is the case, down to
wherever the water collection points are in the
aquifers.

There is also the paint that they use for
household painting and all of that, will impact on
what we are doing. It then comes into our
households because whatever poisonous liquids or
whatever they are that will contaminate the water
system then, it will affect all of us and those who
come to visit among us from overseas.

There are so many things that need to be
done. We cannot do all at one time but at least the
sensitisation and bringing the Government
Information Service (GIS) and the other entities
on board, that they can give us the tips as to how
to dispose of our waste in different ways and how
to be our brothers’ keepers because they never can
tell if what they are doing that is wrong will
impact on them as well. That is my ten cents’
worth. Thanks.

Madam CHAIRMAN: Thank you. We
want to get this right and although 1 have asked if
there are any others, [ am wondering and we have
to be advised, if we think of any other areas,
subsequent to this meeting, if we can just e-mail
them in and then through round-robin, we can
share it.

With the best will in the world, we can sit
down here and from the time you get outside you
may think, “I should have mentioned X, and we
want to make sure that the wider public of
Barbados has every opportunity to come and
share. For some of them it is not only their views
on the Bill but it provides an opportunity for us to
question them on these very things that we find
that are important to us, so if we can agree to that
as an approach because we still have between now
and October 11, 2024,

What has been submitted to us on this sheet
is the first written submission and it comes from
an individual, Mark Durant. We can start by
reading ahead on it and this will be presented to us
again in the full list that we will collect once we
have reviewed what we have on October 11, 2024.
This is for our information and for us to start
examining some of the contents during that time.

It brings us to Any Other Business - the
dates for the meeting. Since the closing date for
submissions is October 11, 2024, 1 would like us
to consider having a meeting in the following
week, so that we can start to look at those
submissions and from there, we will have an
indication of how our work will proceed.

I would like us to consider two dates, if
possible, just in case one does not work out, so
that we can have a fall-back or we will have a
second date at least if we utilise the first one, that
we can start inviting people to come and make
submissions because we really want to get on with
it. November and leading up to Independence is a
busy time for everybody, so if we can push as
much of our work as possible...

In the week of October 14, 2024, there is no
variation to the dates the House will meet; right
now that is on Tuesdays as we had yesterday, and
the Senate on Wednesdays, so those two days are
out. Can we consider Thursday, October 17,
20247 [s that convenient?

Asides.

Madam CHAIRMAN: Yes. Ten o’clock.
We did not do any refreshments for this meeting
because we expected it to be a brief one, but on
October 17, 2024, we will block out the whole
day. [ am being advised that on that day, we can
have the preliminary examination of the
submissions, both written and oral.

Asides.

Madam CHAIRMAN: The Chief
Parliamentary Counsel should be back out to work
then on October 14, 2024, so then we will have
CPC’s input. Maybe we can allocate another date
just in case the CPC says that coming back on
October 14, 2024 is too early. What do you think?
Okay, October 17, 2024 is good? Okay. That is
the time we will go with for now. What we will
do, Senator Worrell, as we did the last time, the
CPC will come and they will walk us through the
legal aspects. Did we have the Bar Association?
Any submissions? Okay, so we will have CPC
walking us through the different sections as well
so that is why the whole day would be useful.

Is there Any Other Business? 1 hear none.
Now we take very careful note of the need for us
to respect each other's time and commence these
meetings promptly. With the greatest will in the
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world, things will happen but we should commit
to having these meetings start on time so that we
can be efficient and effective in our work. Can we
have a motion to adjourn this committee until
October 17, 2024?

ADJOURNMENT

Senator J. A. KING: 1 move that the
meeting be adjourned until October 17, 2024,

Senator A. R. WORRELL: I beg to second
that, Madam Chair.

Madam CHAIRMAN: It is now 11:02 a.m.
and the meeting is adjourned.
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The Chairman called the meeting to order at
10:12a.m.

Madam CHAIRMAN: Good morning. It
is 10:12 a.m. | would wish to call this meeting to
order. 1 would like on the onset to just say a very
good morning to everyone. We look forward to a
very productive session today, as we contemplate
issues  surrounding the Health  Services
(Amendment) Bill, 2024 and the Health Services
(Nuisances) Regulations.

We are pleased this moming to have the
Chief Parliamentary Counsel (CPC) represented
by Mr. Shaquille Newton who would spend some
time with us initially walking us through the
stages of the amendments that are before us.

We have some submissions that have been
made; just four (4), for us to consider. These
came in from members of the public. We will
continue looking at those once we have completed
our initial review of what the amendments are.
So, without much further ado, [ wish to recognise
that online we have Senator André Worrell. Good
morming to you, Sir and welcome. Can you hear
us?

Senator A. R. WORRELL: Yes. Good
morning. [ can hear you, can you hear me?

Madam CHAIRMAN: You sound really
distant like you are in a tunnel.

H2



Senator A. R. WORRELL: Alright.
Well, I will come a bit closer.

Madam CHAIRMAN: Is the volume up
to all because it sounds a little muffled as well?

Senator A. R. WORRELL: Alright. I will
try to adjust the volume on my end.

Madam CHAIRMAN: Okay.

Senator A. R. WORRELL: Alright.

Madam CHAIRMAN: Say something
again, please. Senator Worrell?

Senator A. R. WORRELL: Alright. [ am
adjusting the volume setting on my end, so just
give me a few minutes.

Madam CHAIRMAN: Okay. It is
improving just slightly but we want to be sure that
when you have an intervention that it can be heard
clearly. So, it is as important for us to hear you as
it is for you to hear what we are saying here.

Senator A. R, WORRELL: Okay.

Madam CHAIRMAN: Okay. Just give
us a sentence so that we could verify that we are
hearing you.

Senator A. R. WORRELL: Alright. Can
you hear me any better?

Madam CHAIRMAN: Yes. It is still
slightly muffled but audible enough. So, you keep
working at it but it has improved now. Alright.
So, thank you very much. In the Chamber we
have with us Senator John King; Honourable
Corey Lane and Ms. Cynthia Forde, who are
Members of the Committee here. Mr. Shaquille
Newton, without much further ado....

Asides.

Madam CHAIRMAN: | am reminded
that we have to go through the agenda for today.
So, I was excited to get into the Bill but reversing
slightly, we have the Minutes of the meeting held
Tuesday, 01 October, 2024, that we have to attend
to. I would wish to entertain a motion for those
Minutes to be deferred at this time.

On the motion of SENATOR J. A. KING,
seconded by Her Honour Miss C. Y. FORDE, the
Minutes of Tuesday, 0! October, 2024, were
deferred.

Her Honour Miss C. Y. FORDE: Madam
Chairman, I crave your indulgence. I always like
for us to start with a prayer.

Madam CHAIRMAN: Okay.

Her Honour Miss C. Y. FORDE: If you
would allow it, please?

Madam CHAIRMAN: Yes.

Her Honour Miss C. Y. FORDE: I can
do it. [ am the senior person in the room, in age.

Madam CHAIRMAN: [ would wish you,
as the most senior person in the room, to set the
trend.

Prayers were led by Her Honowr Miss C. Y.
FORDE

Madam CHAIRMAN: Thank you, Ms.
Forde, for reminding us of the importance of
taking pause for the purpose of our spiritual
wellness. So often we want to get on with issues
and forget the importance; not only of connecting
to the Father but to really just settle a bit and put
ourselves in the space where we can focus on the
work at hand. So, thank you for that.

With the Minutes deferred, Mafters
Arising would also be deferred.  We can
commence consideration of the Health Services
(Amendment) Bill, 2024 and the proposed Health
Services (Nuisances) Regulations, 2024.

As I said before, Shaquille Newton from
the CPC is here. He will be providing very useful
technical support to this committee’s work as we
consider this particular
piece of legislation. I turn at this time to you, Mr.
Newton, so that you can walk us through the
amendments.

Mr. Shaquille NEWTON: Thank you,
Madam Chairman. Good morning to the
Committee. [ drafted the Health Services
(Amendment) Bill, 2024 and the Health Services
(Nuisances) Regulations, 2024. 1 will be doing a
clause- by-clause analysis of both, the Bill and
Regulations.

At the outset, | wish to say that this Bill is
an amending Bill, so it must be read in
conjunction with the principal legislation which is
the Health Services Act, Chapter 44 of the Laws
of Barbados, for it to make perfect sense within
the context of the principal Act.

Jumping straight into the Bill, Objects and
Reasons, it states as follows:

“This Bill would amend the Health

Services Act, Cap. 44 to

a. make provision for administrative
penalties; and



b. revise the provisions concerning
the removal and sanitary disposal
of offensive matter.

After that, if you look at the Bill, you
would see the general enactment clause which
states:

“ENACTED by the Parliament of Barbados
as follows:”

Then, there is the Short Title which reads:

“This Act may be cited as the Health
Services (Amendment) Act, 2024.”

The first amendment being made is an
amendment to Section two (2) of the principal
legislation which generally is the Interpretation or
Definitions clause which basically outlines the
terminology of wvarious terms and words used
throughout the Bill.

These definitions have been updated to
reflect contemporary circumstances. If you look at
the principal legislation, it would have had
references to words such as “health inspector”.
These posts, the names would have changed,
given effluxion of time. So, now we refer to
terms such as “medical officer of health” and
“chief environmental health officer”. There is a
definition that references other legislation such as
the Land Tax Act.

[ am turning to Repeal and Replacement of
Section three (3) of Cap. 44. That has been
repealed and now inserted is Section three (3)
which states as follows:

“The Minister shall generally be responsible
Jor the promotion and preservation of the
health of the inhabitants of Barbados.”

It gives the Minister the power, by order,
to divide Barbados into health districts and assign
duties to officers to facilitate the preservation of
the health of the inhabitants of Barbados,

Madam CHAIRMAN: Just one (1)
minute.

Asides.

Madam CHAIRMAN: For the benefit of
those online. Is the screen being shared now? No?
We are not seeing it.

Mr. Shaquille NEWTON: No, it is not
being shared because I can just see who is in the
room.

Madam CHAIRMAN: We need to see it
being shared. Yes, thank you very much. Sorry,
Senator Worrell.

Senator A. R. WORRELL: Okay, no
problem but it is gone again.

Mr. Shaquille NEWTON: It is being
shared on my end, though.

Madam CHAIRMAN: We will pause for
about two (2) minutes so that we can attend to that
technical aspect to ensure that the screen is being
shared on all ends.

Aside
5.

Senator A. R. WORRELL: | can see the
screen.

Mr. Shaquille NEWTON: May |
continue?

Madam CHAIRMAN: We will continue.
Do not move yet, Randi (Alleyne — technical
operator at the Barbados Parliament), just in case.
Okay, continue, Mr. Newton.

Mr. Shaquille NEWTON: | will start
once more from Repeal and Replacement of
Section three (3) of Chapter 44. This clause
makes the Minister of Health responsible for the
promotion and preservation of the health of the
inhabitants of Barbados. The Minister is given the
power by order to divide Barbados into health
districts and assign duties to officers to facilitate
the preservation of the health of the inhabitants of
Barbados and any order made under subsection
two (2) is subject to negative resolution. This
essentially means that upon the order being made,
it is laid in Parliament for a period of 40 days for
both Houses of Parliament to have the
opportunity, by resolution, to annul the order but
any acts which would have been done under the
order, would be without prejudice. It gives the
opportunity for there to be some parliamentary
oversight and scrutiny — forty days.

It gives the opportunity for there to be
parliamentary oversight and scrutiny of the order
being made by the Minister. In this instance you
could say that the Minister’s power is still subject
to parliamentary control; basically, it puts a
safeguard on the powers of the Minister.

Moving to amendment of Section 10 of the
principal legislation; this clause introduces the



concept of administrative penalties into this
legisiation to allow for the imposition of
administrative penalties for failure to comply with
the Health Services (Nuisances) Regulations,
2024 and it does so by inserting paragraph Y (1)
to Section 10. It states that annexing to the
contravention of or failure to comply with
regulations made under Section 10(1)}f) of the
Health Services Act there is an administrative
penalty.

In essence, this Bill is setiing up the
architecture or framework under which the Health
Services (Nuisances) Regulations will operate; a
Bill introduces into primary legislation substantive
aspects of law and then regulations catering to
matters of detail. This is standard drafting
principle because it is not possible to put every
single detail into a Bill. That is why you have the
enabling provisions within a Bill, that allow for a
functionary, generally a Minister, to make
regulations for giving effect to the Bill.

Then there is the amendment of Section
11A of the principal legislation. Section 11A
previously allowed the Minister to execute work
on properties which were dangerous or injurious
to health and this amendment essentially allows
both the cost for work and unpaid administrative
penalties to be added to Land Tax bills.

Under the various subsections, this money
is subject to the interest payable under Section
28(3) of the Land Tax Act, Chapter 78A:

“The money where it is unpaid shall
constitute a debt to the State and is
recoverable in the Magistrates’ Court for
District A.”

Madam CHAIRMAN: For the avoidance
of doubt, would it be possible for you to reference
Section 28(3) of the Land Tax Act?

Mr. Shaquille NEWTON: | do not have it
before me.

Madam CHAIRMAN: We will pull it up.
[ was trying to recall what it says. For the benefit
of the committee, Section 28(3) of the Land Tax
Act reads:

“A person who fails to pay tax before the
expiration of the year in respect of which it
is levied, or if the date of the tax demand
notice is later than the 30th January in
that year before the expiration of 60 days
Jrom the date of the notice shali:

(a) in addition fo the tax pay to the
Commissioner of penalty equal to
five (5) per cent of the amount
which was not paid, and

(b) in addition to the tax and the
penalty imposed by paragraph ‘A’
pay to the Commissioner an
amount as interest at the rate of
one (1) per cent per month
calculated for each month during
which any amount of tax and
penalty remains unpaid on the
largest amount of tax and penalty
that was due and unpaid at any
time in that month.”

Madam CHAIRMAN: Mr. Newton, that
is a lot of words but basically what you are
explaining is that this is where the amendment for
this particular piece of legislation will be cross-
referenced to...

Mr. Shaquille NEWTON: Yes, I am.
This what establishes a nexus between the Health
Services (Amendment) Bill and the Land Tax Act.
Basically what it is saying is that the penalty
imposed, or the sum of money due to the State for
work done, is subject to the same interest and
penalty rates as any other penalty under the Land
Tax Act.

In sub-section six {6) where there is a
dispute in relation to who is at fault for the
nuisance committed between the owner of the
property and an occupier of the property; the Land
Taxation Relief Board is given to power to hear
and determine the dispute.

Madam CHAIRMAN: Repeat that
please.

Mr. Shaquille NEWTON: By virtue of
sub-section six {6) of this amendment, where there
is a dispute between the owner of property and an
occupier of property, in relation to any act or
omission which results in any costs being incurred
by the State to fix the property or any
administrative penalty being imposed, the Land
Taxation Relief Board is given the power to hear
and determine the dispute; basically to adjudicate
on the matter.

There is the Repeal and Replacement of
Section 11 (b) of the principle legislation which in
essence, seeks to lay down an Appellate procedure
for the imposition of Administrative penalties by
virtue of sub-section one (1):



“The owner or occupier of any property
upon which work is executed by the Minister
may, within 42 days affer the receipt of the
demand for the repayment of the cost
incurred for the execution of the work,
under Section 114, appeal to a judge in
Chambers against the cost of any such work,
and two, the owner or occupier of any
property upon which the administrative
penalty is imposed, for the contravention of,
or the failure to comply with the regulation
made under Section 10 (1F).

This a generic way of stating that the Health
Services Nuisances Regulations (2024), made
within 14 days of the receipt of an Administrative
penalty, may appeal to the Relief Board.

To establish the nexus between the Health
Services (Amendment) Bill and the Land Taxation
Act by virtue of Clause 7 of this amendment Bill;
the Land Tax Act was consequentially amended to
give the Land Taxation Relief Board the power to
hear and determine appeals made pursuant of the
Health Services (Nuisances) Regulation 2024,

That is the extent of the draft Health
Services (Amendment) Bill.

Madam CHAIRMAN: Thank you Mr.
Newton. Members of the Committee, those
amendments were few but if you have any
questions relating to the explanations; if there is
further clarity required, this would be a good time
to raise those before we get into an examination of
the regulations themselves. Senator Worrell, are
you good up to now?

Senator A. R. WORRELL: Yes, [ am
following. Following also with the legislation that
was provided before, so | am okay. 1 would just
need to come with the land tax legislation when
we review submissions.

Madam CHAIRMAN: Okay, thank you.
Mr. Newton then we can get into an examination
of the regulations.

Mr. Shaquille NEWTON: As |
previously stated, the Amendment Bill basically
set out in the primary legislation, the mechanisms
or architecture in which the Health Services
(Nuisances) Regulations will operate.

Let us start with the usual citation: These
regulations may be cited as the Health Services
(Nuisances) Regulations 2024. Then we have
definitions within the regulations. These are
definitions of terms that may have specific, that
may move beyond the normal usage of these

terms in an ordinary sense and may be specific to
how they are used within the regulations. There
are terms such as the “Relief Board”, which may
be shortened versions of various functionaries and
terminology, which is used frequently throughout
the regulations which is just for the user
friendliness and accessibility of the draft to the
general populace.

In drafting the regulations, it was borne in
mind that since these are really the mechanisms
which will govern the area to be regulated, which
is essentially to have persons keep their land clean
and not to commit nuisances, that this would be
the document that average Barbadians would be
referring to and would not have to turn to the
Amendment Bill or the principal legislation.

To a large extent, this is the primary
document which houses the substantive law and
the prohibitions that must be complied with and to
this extent, it was endeavoured to draft the
regulations as simply as possible and to also just
make the regulations as user friendly to average
Barbadians. There are some instances where
some standard drafting practices were slightly
deviated from in an effort to do so. For example,
the definition of Relief Board. Although that was
stated in the Bill, it is not the general practice that
we repeat a definition then in the regulations.
Since the average Barbadian would be looking to
the regulations for guidance, we thought it was
necessary to explain once again in the regulations,
what the Relief Board actually is.

Once again, as I stated previously, some of
the definitions would have been updated in other
Health Services (Nuisance) Regulations; there
might be references to posts and functionaries
such as “health inspectors”.

Now, those references have been updated to
reference ‘Environmental Health Officer’ and
‘Chief Environmental Health Officer’ as the
nomenclature would have changed through the
years.

Madam CHAIRMAN: | would just like to
emphasise that any member of the Committee
may interject at any point in time for a point of
clarity or so on. [ think that would be useful. Is
that okay, Mr. Newton?

Mr. Shaquille NEWTON: Yes, it is,
Madam Chair.

Madam CHAIRMAN: Okay. Thank you.

Mr. Shaquille NEWTON: Regulation 3(1)
is a general statement of the law as to what is



deemed a nuisance under these regulations. It
states as follows:

“For the purposes of these regulations and

in addition to nuisances specified in

regulations 4 and 6, any

a act not authorised by law;

b) failure to discharge a legal duty; or
c) contravention of the provisions of

any other regulations made under the

Health Services Act, Cap. 44,

of which the act, the failure or the
contravention prejudicially affects or is
liable to prejudicially affect public health or
safety is deemed to be a nuisance.”

Mr. Shaquille NEWTON: At 3(2) of the
regulations, we have the general prohibition which
states as follows:

“No person shall commil a nuisance or
permif a nuisance referred to in this
regulation.”

At Regulations four (4), we have an
enumerated list of acts or omissions which will
constitute nuisances. It reads as follows:

“For the purposes of these regulations, on
any premises the following are deemed to be
nuisances: "

And then, we have prohibitions on things
such as:

o the existence of flies; mosquitoes or
other insects capable of transmitting or
causing disease; bed bugs, cockroaches or
other vermin, mice or rats;

e any grass, bush or weeds which are
more than two (2) feet in height;

e any sanitary convenience which is
not properly constructed or maintained;

It is quite a detailed and enumerated list of
actions or omissions which would constitute
nuisances. [t is not possible to enumerate every
single situation or scenario, so that is why then
there is still that regulation three (3), which
basically makes some general statements as to
what nuisances under these regulations.

There is regulation five (5) which allows
for exemptions for committing nuisances.
Regulation 5(1) states as follows:

“Notwithstanding regulation seven (7), an
owner or occupier of premises may at any
time, in writing, apply to the Relief Board
for an exemption from regulation four (4).”

This regulation essentially makes the Land
Taxation Relief Board the functionary to, or in
simple terms, the body or entity which is tasked
with hearing applications to be exempted from the
provisions of this regulation. It also states that the
general ground upon which an application for an
exemption may be made would be on the ground
of hardship; that is catered to at Sub-Regulation
5(2). Sub-Regulation 5(3) states that an
application shall state the reasons for the
application and contain any documentation or
other information relied upon in support of the
application.

Any person who wishes to have an
exemption to commit a nuisance would apply to
the Relief Board. They would make the
application under the ground of hardship and then,
they are given the opportunity to detail their
reasons for seeking the exemption. They are
enumerating what is their claim of hardship.

Madam CHAIRMAN: [ note that it is
open-ended, in that it does not say when the case
for hardship is presented to the Relief Board. Is
that  deliberate  because the regulations
contemplate that you could either be proactive in
saying, “I have a problem, so I cannot treat to the
nuisances.” It allows also a person to not treat to
them and when they are approached for repayment
and so on, they also at that point make the case for
hardship?

Mr. Shaquille NEWTON: That is correct.
We will come to that in the further Regulations.

Madam CHAIRMAN: Sorry.

Mr. Shaquille NEWTON: That is okay.
Yes. At Sub-Regulation 5(4), it states where the
application is made pursuant to this regulation, the
Relief Board shall respond in writing to the
application within seven (7) days of receipt of that
application.

Madam CHAIRMAN: What if they do
not respond in seven (7) days? Is any further
action null and void?

Mr. Shaquille NEWTON: In those
instances, what would happen is there would be



the general recourse to the provisions of
administrative law.

Senator A. R. WORRELL: Madam
Chairman, if I may ask a question?

Madam CHAIRMAN: Sure. Proceed,
Senator,

Senator A, R. WORRELL: [ was
wondering, were these regulations shared? Do you
actually have them that I can go through?

Madam DEPUTY CLERK: Senator
Worrell, those regulations along with the Parent
Act and the amended Bill, were shared at the first
email submitted by Ms. Greenidge. Yes. For
your convenience, you can go on Parliament’s
website. It is on the homepage.

Senator A. R. WORRELL: Okay. I will
check there. Thank you.

Madam CHAIRMAN: Would you wish
for us to give you a minute?

Senator A. R. WORRELL: | would not
have.... Pardon me.

Madam CHAIRMAN: Would you wish for
us to give you a minute to pull them up?

Senator A. R. WORRELL: No. You can
go ahead. 1 have the website up now, so I will
check for the regulations.

Madam CHAIRMAN: Okay. Thank you.
Continue, Mr. Newton.

Mr. Shaquille NEWTON: Then at
regulation 5(5), it states as follows:

“Where the Relief Board approves an
application, the Relief Board may state
terms and conditions concerning the
maintenance of the premises.”

Although the application may be approved,
the Relief Board is still granted the discretion to
impose some terms and conditions, as to what
may or may not need to be done. To answer your
question, Madam Chairman, Regulation 5(6)
states as follows:

“Where an owner or occupier is served with

a a contravention notice in
accordance with regulation 8; or

b) an administrative penalty notice in
accordance with regulation 9,

and thereafier he applies for and is granted
by the Relief Board an exemption in respect
of the  nuisance  committed,  the

contravention notice or administrative
penalty notice shall be null and void.”

To answer your previous question, yes, the
regulation is drafted in an open-ended manner to
allow for a wide category of situations which may
occur when the exemption is needed. At
Regulation 5(7), it reads:

“Where the Relief Board does not approve the
application, the Relief Board shall, in writing,
notify the applicant of its determination and
state the reasons for the determination.”

Once again, to your previous question, there
is a codification of the right to reasons which is a
general principle with administrative law within
these regulations.,
I crave your indulgence. Can everyone see
the screen once again?
Senator A. R. WORRELL: Yes, 1 can
see it.
Mr. Shaquille NEWTON: Okay. Moving
on to Regulation 6, this regulation deals with
derelict buildings. Regulation 6(1) states that:

“A building or structure on premises
which is in a derelict condition so as to be
unsanitary, infurious or dangerous to the
health or is likely o become so is deemed
to be a nuisance.”

That is the general statement of law in
respect of derelict buildings. Then Sub-
Regulation 6(2) states the prohibition:

“No person being the owner or
occupier of any premises, permit a huisance
referred to in this regulation.” It allows for
the exemption procedure.

Sub-Regulation 6(3) states:

“Notwithstanding paragraphs one (1) and
two (2) and regulation 7, an owner or occupier
may in writing apply to the Relief Board for an
exemption from this regulation.”

Then by Sub-Regulation 6(4), it allows for
the exemption to be once again made on the
grounds of hardship. It states:



“Subject to paragraph three (3), an owner
or occupier may be exempted on the grounds of
hardship.”

By Sub-Regulation 6(5) once again, the
claim of hardship must be substantiated by an
owner or occupier of premises by reasons, which
are to be submitted with the application to the
Relief Board.

Once again by Sub-Regulations 6(6) and
6(7) the normal principles of administrative law
are codified and it states:

“When an application is received pursuant
to this regulation, the Relief Board shall respond
in writing to the application within seven (7) days
of receipt of the application, and

Sub-Regulation 6(7) states that:

“Where the Relief Board does not approve
the application, the Relief Board shall, in writing,
notify the applicant of its determination and state
the reasons for the determination.”

Her Honour Miss C. Y. FORDE: Madam
Chairman, through you, there are a lot of
Government buildings that are derelict. Does this
include them?

Mr. Shaquille NEWTON: | will come to
that at the end of the regulations by virtue of
Regulation 11. The State is bound by the
provision of some of these regulations, so I will
come to that in due course. Madam Chairman,
may [ proceed?

We come to Part three (3) of the regulations
which deal with the Administrative Penalties.
Regulation seven (7) states that a person who
contravenes a regulation appearing in the first
column under the heading, regulation of the First
Schedule, and (b) fails to comply with a
contravention notice under regulation eight (8)
shall pay to the Chief Environmental Health
Officer the Administrative Penalty in the second
column appearing opposite thereto under the
heading, Administrative Penalty.

Reference must be made to the First
Schedule to determine, one (1), the breach that has
been committed and the corresponding
Administrative Penalty to be imposed and this is
the standard drafting practice. These are matiers
of detail which would go into the body of
regulations, so it is best placed in the Schedule for
the user-friendliness of the draft.

Before the Administrative Penalty can be
imposed, there is the contravention notice which
is the standard manner of imposing
Administrative Penalties. I crave your indulgence
but I will try to share my screen once more.
Okay, back to the contravention notice.

As 1 was saying, this is the standard manner
to set up an Administrative Penalty regime. First,
the functionary is identified, which the
Administrative Penalty must be paid to. In this
instance, it is the Chief Environmental Health
Officer and after that, there is the contravention
notice.  Regulation eight (8) caters to the
contravention notice. It states:

“Where a person contravenes the
regulations specified in the First Schedule,
an officer [this means one of the officers
within that department of the Chief
Environmental Health Officer] shall first
serve a contravention notice in such form as
the Chief Environmental Health Officer
determines to the person.

(2) The notice vreferred to in
subparagraph one (1) shall:

(a) specify the regulation that is
contravened.”

So you are telling the offender what exactly
he or she has contravened.

“(b) Specify the nature of the
contravention.”

So you are telling the offender how he or
she has contravened the regulation.

“(c) Require a person in contravention of
the specified regulation to remedy the
contravention within a period specified by
the Chief Environmental Health Officer.”

Asides.

Mr. Shaquille NEWTON: As I was saying,
the Chief Environmental Health Officer is given a
measure of discretion in how long they will allow
for an opportunity to remedy the contravention but
has no longer discretion than 21 days.

In this provision, there was consultation
with the officers within the Department of the



Chief Environmental Health Officer and it was
felt that 21 days is an adequate period of notice to
remedy contraventions because in the realm of
public health, these matters escalate very quickly.
For instance, in relation to the breeding of
mosquitoes, the Health Officer must be given the
opportunity to make a site visit; assess the
situation and determine whether 21 days would be
too long in those instances to prevent a public
health crisis from outbreak.

There is that measure of discretion but it
was felt by the Environmental Health Office that
21 days was more than adequate to do their work
and to prevent public health crises.

At Regulation nine (9), there is the
administrative penalty notice and it states, subject
to regulation seven (7), that where a person
contravenes or regulation specified in the First
Schedule an officer shall serve an administrative
penalty notice in such form as the Chief
Environmental Health Officer determines to that
person.

In essence, a mechanism is set up that, first,
there is the contravention notice; the person has
the opportunity to comply with the contravention
notice and remedy the breach and if they do not
comply within the 21 days, then the administrative
penalty notice is served and then there is the
imposition of the administrative penalty.

Sub-Regulation 9(2) states:

“An administrative penalty notice shall

specify:
(a) the vregulation which has been
contravened.”

Once again you are telling the person which
regulation they have contravened, by paragraph

(b) the nature of the act constituting the
contravention.

so once again you are telling the offender
how they have contravened the regulation
and

(c) the penaity to be paid.

It also states:

(3) The penalty shall be paid to the
Chief Environmental Officer within 30

days of the date of the administrative
penalty notice.

(4) A person who is a receipt of an
administrative penalty notice shall pay the
penalty to the Chief Environmental Heaith
Officer on or before the date specified in
the administrative penalty notice.

(3) A person in receipt of an
administrative penalty notice shall pay a
Jurther penalty, as set out in the Second
Schedule, to the Chief Environmental
Health Officer for every day are part
thereof for which the contravention is
continued.

Mr. Shaquille NEWTON: So, by virtue
of Sub-Regulation 9(5), a continuing offence is
created; in essence, if the administrative penalty is
imposed, after the imposition of the administrative
penalty by means of the administrative penalty
notice and the breach continues, you will receive a
further penalty for every day or part thereof which
the contravention continues.

Turning to Part Four (4) of the regulation,
this is the appellate procedure. As [ mentioned
earlier, the Health Services (Amendment) Bill
would have placed into primary law, the right of
appeals under these regulations and now the
regulations speak to the matters of detail as to how
the appellate process works.

By regulation, Sub-Regulation 10(1):

“Where the Relief Board does not approve
an application made to pursuant to
regulation five (5) or 6(3), the relevant
applicant may appeal to the High Court.”

Those references to regulation five (5) or
6(3) are references to the exemption procedures
for general nuisances and for derelict buildings.

The mechanism is created that if the Relief
Board does not grant the exemption, that a person
may appeal to the High Court and then by Sub-
Regulation two (2), it is stated that the decision of
the High Court in respect of an appeal made under
paragraph two (2) shall be final.

At Sub-Regulation 10(3):

“A person who receives an administrative
penalty notice pursuant fo regulation nine



(9}, may, within 14 days of the receipt of the
notice, appeal to the Relief Board,

Sub-Regulation 10(4):

That appeal shall be made in such form as
the Relief Board determines and state the
grounds on which the appeal is based.

At sub-regulation 10(5):

“A person shall submit with the appeal, any
documentation or other information relied upon in
support of the appeal.”

So these two (2) sub-regulations, read in
conjunction, give guidance as to how the appeal
may be made and what documents can be, well,
not what documents, what grounds can be relied
upon to substantiate an appeal.

At Sub-Regulation 10(6):

“Where the Relief Board receives an appeal
in accordance with this regulation, it shall (a)
make a determination within 21 days of the
receipt of the appeal and (b) in writing, notify the
applicant of the determination.

Mr. Shaquille NEWTON: This is a
qualification of the procedure of how the Relief
Board is supposed to respond within a timely
manner as its determination in relation to the
appeal.

Subject to paragraph three (3), the Relief
Board may (a) impose the administrative penalty,
(b) mitigate or remit the administrative penalty or
{c) revoke the administrative penalty and declare
the administrative penalty to be null and void.

Sub-Regulation 10(7) sets out the powers
that the Relief Board has in relation to appeals
relating to the administrative penalty.

Sub-Regulation eight (8) states: a person
who is aggrieved by the decision of the Relief
Board made in accordance with this regulation
may, within 14 days of the receipt of the decision,
appeal to the High Court.

That is the Appellate procedure there that if
you are still unhappy with the determination of ...
[ crave your indulgence once again.

Asides
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Mr. Shaquille NEWTON: So as | was
saying, this sub-regulation allows that if a person
is still unhappy with the decision of the Relief
Board in relation to the administrative penalty,
that they may appeal to the High Court.

By Sub-Regulation 10(9), the decision of
the High Court in respect of an appeal made under
paragraph eight (8), shall be final.

Turning to Part Four (4), the Miscellaneous
Provisions, to answer MP Forde's previous
question, by Regulation eight (B), specified
regulations  within these Health Services
(Nuisances) Regulations bind the state.
Regulations four (4} and six (6) bind the state and
finally, regulation twelve (12), the Health Services
(Nuisances) Regulations 1969, are revoked.

This clause revokes the previous Health
Services (Nuisances) Regulations to allow for the
new Health Services Regulations (2024) to come
into effect upon signing of the regulations by the
Minister.

Madam CHAIRMAN: [ just have a
question. If [ were to be dissatisfied with the
decision of the Relief Board and I made a decision
to appeal to the High Court and then the High
Court's judgement that is final in my case,
supports, upholds the position of the Relief Board
in terms of payment of penalty, am I responsible
penalty-wise, for the time that for every day or
part thereof, that the decision of the High Court is
made or does the High Court determine that in its
final judgement, that is the extent to which I
would be responsible for the days in between
there?

Mr. Shaquille NEWTON One cannot
speak to the decision of the High Court. You
cannot take away their inherent jurisdiction but
there would be a measure of discretion on the part
of the High Court in making their determination
and granting an order as to the mechanisms that
must operate going forward.

Madam CHAIRMAN: Thank you, Mr.
Newton. Members of the Committee, we have
had some explanations. We had our opportunities
for intervention but at this stage 1 will still
entertain a further opportunity for us to require
clarification or further explanation on any aspects
that we are still unclear about. Honourable Corey
Lane?

Hon. C. A. LANE: Usually I like to be
short-winded but it might be a little long-winded
because I want to put it into context. First of all, |
would just like for the record to make a



recommendation that the authorities; that the
various agencies operate on, should be placed in
some central place for each agency to know the
authority that they have.

[ am saying that, based as a community
activist; former talk show host; moderator; ef
cetera, where people call in and want to know
who is responsible for what. The public does not
know and then sadly, the people responsible, they
do not know.

Let me put it into context. [ acted as
Minister of Environment for the month of
December last year; part of September, October
and will be doing so for November and let us use
the issue of the coconut vendors. We had an issue
with the coconut vendors in Warrens and Newton.
We went to speak to them and you know they do
not hear ‘so good’.

I was told [ needed to go to the Ministry of
Transport & Works (MTW), they manage the
highways. MTW then sent me to Sanitation
Service Authority (SSA). SSA sent me to
Environmental Protection Department (EPD).
EPD told me this fell under the Health Services
Act 1969. The Ministry of Health then sent me to
the Barbados Police Service (BPS) and the police
sent me back to the Ministry of Health. You
understand, in the end, the coconuts remained
there. That is the long and short of the story.

The issue | want to raise, though, in terms of
how it can speak to this specific legislation is the
fact that EPD used to be included under the
Ministry of Health. So EPD did not need to rely
on extra legislation or may not need to rely on
amendments but they may need to do so under this
legislation.

They are responsible for the derelict
buildings; derelict vehicles and other issues. In
the particular amendment from Section 10(5), it
speaks to the Minister giving responsibility, this is
in the Health Services Act, to the Chief Medical
Officer. I am linking it to the Nuisances Act for a
reason.

Under 9(1), it speaks to giving specific
persons. It speaks to the Public Health Inspector;
The Public Health Nurse and the Chief Medical
Officer (CMO). In 9 (3), it expands the number of
persons and agencies but only to represent in the
event of court proceedings.

I am seeking guidance here. It expands it
now to the manager of Sanitation Services
Authority, only in that context. What am I asking
is if it may be wise and this is based on the

meeting [ had on 04 October, 2024 with EPD, to
include the EPD Director or EPD in this
legislation now. Since his hands are tied, he has
to go over to the Ministry of Health. We need to
either put the EPD back in the Ministry of Health
or need to include the EPD in these regulations.

I am seeking your advice and counsel on
that particular part, based on the earlier context
that [ gave.

Mr. Shaquille NEWTON: Senator Worrell
has said quite a lot.

Asides.

Madam CHAIRMAN: The Honourable
Corey Lane.

Mr. Shaquille NEWTON: Oh, Sorry.

Madam CHAIRMAN: The Honourable
Corey Lane is being confused with Senator André
Worrell.

Senator A, R. WORRELL: I noticed.

Hon. C. A. LANE: A good mix up, Senator.

Asides.

Mr. Shaquille NEWTON: Minister Lane
has said quite a lot. | wish to draw some guidance
the Carltona principle which basically is
instructive on how ministerial powers are
exercised within Government departments. That
is one (1) principle that can be relied upon.

Asides.

Carltona. 1 can, but it is not usual in
legislation to define” the Minister”. Those are
administrative matters that can be worked out but
[ can review the Bill and see if there is a
possibility to place your suggestions within the
context of the Bill.

Madam CHAIRMAN: Thank you. Any
further questions or comments?

Hon. C. A. LANE: A quick second one (1).
I saw in the regulations at 8(2)(c), it speaks to the
period of 21 days. EPD usually puts out a notice
when they are seeking to remove derelict
buildings. 1 am sure with the cars but they give 42
days. Is this amendment amending it from 42 to
21 or this is something completely different?

Mr. Shaquille NEWTON: These are two
{2) separate concepts that are being addressed.
This is a separate concept from the one (1) which
you have referred to. As I previously said, given



that these are matters of public health, it is felt that
you need a shorter period rather than a longer
period for compliance. The longer the period you
give, the more you run the risk of a public health
crisis out-breaking,

Hon. C. A. LANE: This will be the last
intervention. The reason I asked is because 1 do
agree with reducing it. 1 have a number of places
that need cleaning. They put on the 42 days and it
goes way past the 42. We pass and see these
“MOH” notices on places until they disappear.
The sun bleaches it out and you have to come and
put it back on. So, it is way past 42. [ agree with
the 21 days. I just wanted to know if you were
rationalising across the board, so that all agencies
have like a similar timeframe.

I will check in with EPD to see because |
have already actually written to them and [ believe
they should make a submission here because they
were arguing to have their own legislation or be
included in this legislation. I think now that [ am
reading through, 1 think that they should make
some submission to be inciuded in here.

Madam CHAIRMAN: Perhaps, for the
avoidance of doubt, we should clarify whether
EPD was consulted in the development of the
Regulations.

Mr. Shaquille NEWTON: Yes. | am at
liberty to say that, yes, there were some
conversations between the Environmental Health
Department and the EPD in drafting this
legislation.

Madam CHAIRMAN: Further, for the
avoidance of doubt and for the fullness of
information, the EPD was approached to make a
submission. It went out to the public and they
were one (1) of the special agencies that the
Committee felt should have been invited
specifically to make a submission and we have
received no submission.

Her Honour Miss C. Y. FORDE: Madam
Chairman, [ just wanted to find out how do we
deal with that if it is a governmental agency and
an invitation has been made on a matter as
important as this. How do we deal with it as a
Committee? Do we write officially to the
Minister, to the Permanent Secretary or whoever?
Something as impertant as this needs to be
addressed and those who are integral to the whole
exercise should be the most knowledgeable that
they too can go into communities, church halls
and wherever when this is properly put before the
public, to explain to the residents.
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We have serious problems and I would only
say, particularly in the heart of Barbados called St.
Thomas, where all of the coconut shells are
dumped in Vaucluse, Dukes and all of those areas.
You cannot get an Environmental Officer or any
of those people at that level to really treat to those
matters in the way we would like.

Unless they are on board on what their roles
are and be able to work with us as a society to do
with our health and issues related, then we are
going to spin tops in mud.

1 thank you for the moment,
Chairman.

Madam CHAIRMAN: Yes. I think what
the Committee is recognising is that we have
executed faithfully our responsibility in asking
them to make a submission and having not
received a submission, that we can go further to
state our concern over the fact that one was not
forthcoming because it leads us to assume that
that department is comfortable with the
amendments and the regulations as presented in
the respective documents.

So, we can state our concern and we may
still, as a Committee, decide whether we would
want to, for the benefit and the public’s benefit, to
invite them to an oral discussion. If the
Committee agrees that might be necessary, the
Clerk will advise me if within the terms of
reference that we have agreed, that is possible.

Madam Deputy CLERK: Yes, it is
possible,

Mr. CHAIRMAN: [ am receiving
confirmation that it is possible and we can invite
them to make an oral submission.

Her Honour Miss C. Y. FORDE: Madam,
[ beg to second that and trust that it will happen
before Christmas because that is when people
dispose of household appliances and all of that.
Again, poisoning the heart of Barbados.

Thank you, Madam.

Madam CHAIRMAN: We have Her
Honour Forde seconding and we will entertain a
motion. 1 will take it that she is making the
motion and will have Minister Lane seconding it.

It will have to be before Christmas because
this Committee is obligated to submit its report to
the House by 26 November, 2024. A date that ]
shall not forget. Yes. By 26 November, 2024; we
have that documented.

Madam

On the motion of Ms. C. Y. FORDE,
seconded by the Hon. C. A. LANE, to invite the



Environmental Protection Department to make an
oral submission to the Committee.

Her Honour Miss C. Y. FORDE: Thank
you, Madam Chairman.

Hon. C. A. LANE: I said I would not
intervene but it was a very traumatic experience
working in the Ministry of Environment. [ am
still a little traumatised, Madam Chairman, so just
allow me. I remember when we did the Child
Protection Bill, we had the Minister here. [ would
suggest when we do these things that it is good to
get the line Ministers involved. Both the Minister
of Health and the Minister of Environment and
some of his key people; I would like to make a
suggestion that we make that as part of our
Standard Operating Procedure (SOP) for the
Committee because | think it is really healthy to
do it that way so that we do not operate in silos,
once it is accepted by the Committee and yourself.

Madam CHAIRMAN: The suggestion is
being made my Minister Lane and seconded by
Her Honour Miss Cynthia Forde. Thank you; so
noted.

Any other questions? Comments? [ am
seeing from your responses that we are
comfortable. Mr. Newton, we are going to ask
you if it is possible, for our benefit, that the slide
presentation could be shared with the Members of
the Committee.

Mr. Shaquille NEWTON: Yes, that is
possible.

Madam CHAIRMAN: Thank you very
much. With that, it brings us to the next part of
our Agenda where we examine the written
submissions. As I indicated, there were four (4),
so this is the opportunity that we will go through
these one by one and determine if we are satisfied
that we have a sufficient understanding of what
the concerned persons are raising or if]
additionally, we would need to entertain oral
submissions from them as well. [ would like for
us to start with the submission of Mr. Mark
Durant. That is the one-pager in our package; the
one leaf with two (2) pages.

Taking it paragraph by paragraph to make
sure we have the salient points covered, Mr.
Durant is recognising the important role that the
regulations would play in maintaining public
health and safety. He is concerned that the
legislation would need to adapt to address specific
environmental hazards posed by agricultural
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practices, particularly those involving pesticide
use.

The submission emphasises the need for
amendments to account for the contamination of
ground and water supplies, as well as the airborne
spread of pesticides from farming activities to
neighbouring villages and homes. As [ pause
there, the question to the Chief Parliamentary
Counsel (CPC) is whether this particular set of
regulations and the amendments have considered
these and [ believe then we should go back to
those areas that we recognise were not exhaustive,
to see if under General Nuisances, the regulations
had considered the concern raised by Mr. Durant
in Paragraph one (1).

Mr. Shaquille NEWTON: In relation to the
regulations, it must be remembered that the statute
book does not operate in isolation. 1 do take Mr.
Durant’s concern and point but these reguiations
are designed to address matters primarily of public
health. That is not to say that Mr. Durant's
concerns are not valid but they are better
addressed under various other pieces of legislation
such as Marine Pollution Legislation.

I know recently there was also the Barbados
Water Authority (BWA) Zones Order, which does
make prohibitions in relation to pesticides and
other chemicals that can be used safely in close
proximity to water courses, et cetera.

On our statute books, there is Chemical
Waste Management Legislation, so it is important
to remember that there needs to be a tidy fit within
the statute book of how you are addressing
various concepts and from a drafting perspective,
in this instance, it is not the tidiest fit to seek to
address exhaustive matters of chemicals and
pesticides, under these particular regulations.
There are other mechanisms which whereby these
can be addressed.

Madam CHAIRMAN: Then we refer again
to the Bill entitled “an Act to amend the Health
Services Act to make provision for the imposition
of administrative penalties and the removal and
sanitary disposal of offensive matters”, so that is
really the purpose of this particular piece of
legislation.

Mr. Shaquille NEWTON: That is indeed
correct, Madam Chair.

Madam CHAIRMAN: That is the first
response. The submission in that introduction
goes on to explain the concems behind the
introduction of the risks that were cited before.
Then he goes on to look at public health risks



from pesticides and if the Committee accepts
CPC’s response, then the Committee would be
recognising that the concerns raised are valid
concerns but the Committee would also be
recognising that these concerns are handled more
appropriately under other pieces of legislation. [
just pause for members of the Committee to be
able to reflect and respond, if there is any dissent
with the position offered by CPC.

Hon. C. A. LANE: Madam Chair, just two
(2) quick ones and again that is why it is good to
have professionals to provide guidance. There isa
specific one (1) 1 want to raise. 1 was still
reluctant in raising it because CPC did say
legislation cannot cover every single possible
thing, so you still have to be mindful of that but
one of the things the Director for the
Environmental Protection Department raised at
our last meeting was this idea of spray paint.

There were also a lot of issues raised at the
Parish Speaks in terms of persons who are
affected by people who engage in the spray
painting and affect their neighbours. 1 would see
that as a nuisance, so I would figure that it should
come under the nuisances or something that
speaks broadly to that. It could therefore be spray
paint or it could be something else creating an
odour.

The other concern he raised was our ability
to legislate and be able to implement the said
legislation. For instance, with noise pollution we
have to have the decibels set and we have to have
decibel meters. If we can regulate spray paint, he
said something about an air test. [ cannot
remember and, again, the professionals have to
provide the guidance. 1 would just want to ask
CPC if there is consideration for that and then in
relation to Mr. Durant’s submission, 1 would say
that this is an issue of public health.

Although it may not fall under nuisances or
general services, 1 do agree with you that there
may be another place in agriculture or whatever
but [ do see this idea of pesticides as a public
health concern; even if it comes under the Water
Works Management Act or one of those because
of these pesticides, these forever chemicals.
Barbados, as you know, is limestone, porous and
so on and a lot of these chemicals can get into our
water and then that becomes public health
concern. Just those two (2) things come to mind
when 1 think of this particular Section, that [
would want to highlight and seek CPC's guidance
on.
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Madam CHAIRMAN: CPC’s guidance, so
the Chair should hush up for now.

Mr. Shaquille NEWTON: In response to
Minister Lane's question, I believe 1 have it
correctly this time, [ rely on my previous guidance
as these are matters of policy which must be
determined. [t would not be within our purview to
say exactly what should go where. We can give
guidance as to whether it is appropriate but these
are matters which the policymakers must have
further consideration to crystallise in a Cabinet
paper and then give instructions to our office.

Senator J. A. KING: Madam Chair, [ just
wanted to endorse what was just said because that
is exactly what [ was about to say. The problem
that has been highlighted by MP Lane is not one
(1) of the law itself but the structure in terms of
who implements what. Just to go back to what
was mentioned by CPC, [ would support this
going underneath the title of a “nuisance” also.

[ will just give you a classic example. For
instance, you have had for many years a problem
with people burning stuff in Barbados. It is a
problem, especially in the parish where I live, it is
very serious problem. Will that constitute a
“nuisance” under what we are doing here, what
we are looking at? You have young and old
people suffering with asthma, all sorts of different
problems, but people continue to burn stuff daily
across this island and they are not in cans, so |
cannot say it is coming out of a chimney or
nothing like that; but they are just burning it.

[ am just wondering from your point of
view, if we consider that to be a public health risk,
why would we not also take into consideration
what MP Lane spoke about as a public health risk
also, pardon the pun, we risk the chance of this
not being enacted anywhere at all based on what
was mentioned earlier; where different acts fall
underneath different people and then you cannot
get things resolved because nobody is clear as to
who is supposed to enforce these things. This is a
problem that we have.

The only way you can rectify that to my
mind, is when certain aspects do not cross or if
they do cross, you say who has the right to do
what at which particular point in time. This can
become very - what is the word I am looking for?
Confusing. If at some point in time, you are
saying this is a public health problem but then
EPD cannot do anything there for the
environmental protection, the next person cannot
do anything. This is where people become so



confused and fed up because it is always like there
is no clear-cut thing as to who deals with what,
even though the law says so. 1 feel that this, this
one (1) in particular, should really be thought
through or at least considered differently, in terms
of a public health risk. I really do.

Madam CHAIRMAN: Before Mr.
Newton's responds, I am seeing that it may
become necessary for you not just to skim over
Section four (4) on General Nuisances but maybe
we should go through these, to see within the
context of the purpose of the Act, whether it could
or should be considered here. After that, we will
take a short break and that is not to force your
hand.

SUSPENSION

Mr. Shaquille NEWTON: That is not an
issue. We can take a more granular look at...

Madam CHAIRMAN: Or if you would
rather, maybe we could take that ten-minute break
and then we come back so that we can take a more
granular look at it. Sorry to interrupt. It is 11.35
a.m., and | am entertaining a motion for a short
ten-minute break for us to resume at {1.45 a.m.

Senator A R. WORRELL moved that there
be a short suspension, seconded by Senator J. A.
KING.

The motion was resolved in the gffirmative
without division and the meeting was suspended
accordingly.

RESUMPTION

Madam CHAIRMAN: We have a quorum
that we can resume. When we took the break, the
question before Mr. Newton was if we could
examine more carefully Regulation four (4), by
way of responding, to the questions that were
raised regarding the submission by Mr. Durant
and the support for aspects of it from some
Members of the Committee.

Mr. Shaquille NEWTON: Resuming, a
more detailed analysis of Regulation four (4). The
opening words are as follows:
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“For the purposes of these
Regulations, on any premises the following
are deemed to be nuisances:

(a) any place, matter, thing, deposit or
accumulation of liquid or solid matter that
is full, in such a state, or so placed, made or
left as to be unsanitary, injurious or
dangerous to health or likely to become so;

(b} the existence of

i.  flies, mosquitoes or other
insects capable of transmitting or
causing disease;

ii. bed bugs, cockroaches or other
vermin,
iii.  mice or rats;

Madam CHAIRMAN: Can you pause a
minute? Let us go back to 4(1)(a). It states, “any
place, maiter, thing, deposit or accumulation of
liguid or solid matter that is full....” What does
that mean?

Mr. Shaquille NEWTON: The question is
surrounding the use of the word “thing”?

Madam CHAIRMAN: All of it. So, let us
start with, I think I can understand “thing”. “The
deposit or accumulation of liquid or solid matter
that is full ... "

Mr. Shaquille NEWTON: What this
provision is essentially designed to catch is any
object which can accumulate liquids or solids.
The use of the word “full” there is still
appropriate but it just means any object which can
accumulate liquids or solids to a capacity that it
becomes dangerous or injurious to health. If you
read under (a), there is (b); “the existence of flies,
mosquitoes or other insects capable of
transmitting or causing disease.”

That is a precursor to objects which are
capable of harbouring liquids or solids which
could breed insects or, in other words, be a threat
to disease outbreak.

Madam CHAIRMAN: So then, the
concern about agricultural  practices and
pesticides, that would not fit into this description?

Mr. Shaquille NEWTON: No, it would not
because it is a generic provision just aimed at
catching objects, et cerera, that can accumulate
liquids or solids which have the capacity to
become injurious to health. If the question is
surrounding pesticides, I mean it is not specific to
just pesticides. So, no it cannot fit there.



Madam CHAIRMAN: You say it is not
specific to just pesticides but can it apply to
pesticides?

Mr. Shaquille NEWTON: It could, but
when you say any place, matter or thing, the
accumulation. It means a receptacle that is...

Asides.

Madam CHAIRMAN: Right, so [ am just
trying to establish where you would position the
concern about the use of pesticides. So, I am just
trying to establish whether or not it can apply
here. It does not seem like it can apply here.

Mr. Shaquille NEWTON: No.

Madam CHAIRMAN: Let us continue.
Minister Lane, you wanted to ask a question?

Hon. C. A. LANE: When [ read that, it
seems like a lot of legalese just to say like a
‘container’. Any container that builds up liquid. 1
want to know the difference between (a) and (f), if
that is the case. [ know we have not gotten down
to (f) as yet but it kind of confuses me. It seems
similar but when you get there. Do not worry.
When you get there.

Madam CHAIRMAN: Continue,
Newton. We were at (b)?

Mr. Shaquille NEWTON: [ believe we are
at (c¢) now. It states as follows:

(c) the existence of any condition, matter
or thing which in the opinion of an
officer provides or may provide food
or harbourage or acts as a breeding
place for
i. insects capable of transmitting or

causing disease; or
ii. vermin or rodents;

Mr.

So, this provision is essentially aimed at
catching conditions, objects or receptacles that
vermin essentially or other pests could easily
breed, dwell or exist in, as the case maybe.

(d) any grass, bush or weeds which are
more than two feet in height;

(e) the presence of branches, tree trunks
or uprooted tree stumps which have
been cut and accumulated which
constitutes a health and safety hazards
or which can block a watercourse;

(f}  the presence of empty bottles, broken
or otherwise, empty lins, coconut
shells, uncovered barrels, boxes or
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any other thing which may serve as a
receptacle for water which creates a
breeding place for mosquitoes or
other insects capable of transmitting
or causing disease;

Mr. Shaquille NEWTON: To answer
Minister Lane's question, this is more detailed and
specific than {c). (C) is general and generic in the
sense that it is not aimed explicitly at mosquitoes
but there may be other situations where
receptacles that could harbour liquids or solids
could be injurious to public health.

Madam CHAIRMAN: This specifies
which creates a breeding place for mosquitoes or
insects, so is that specific to that?

Mr. Shaquille NEWTON: Yes, please.

Senator J. A. KING: Just to play, if you
would call it, devil’s advocate here for a minute.
At (c) it states, “which in the opinion of an officer
provides...”

There are people on this island, especially a
lot of older people, who have gardens that have
things like old toilet bowls, basins and different
things. You have some gardens that you could go
and look at that have vats that come out of old
factories that have water lilies in them, fish and all
sorts of things.

I am a bit concerned that when you say here
in a person's opinion because an opinion can vary
from person to person. How do we deal with this
because none of us in this room can rationalise for
another human being. One (1) officer may see it
in one (1) way because it might be a toilet bowl; it
has in plants; it is holding a lot of water, too.

[ am just a little uncomfortable with the
whole idea of ‘in a person's opinion’. Opinions
vary, so that is my concern. Again, I raise it
because in going around, especially when you are
dealing with a lot of older people, these kinds of
receptacles are things that you see in their
gardens. How do you mitigate against a
person using this “nuisance thing” — pardon the
pun - for themselves to be a nuisance to other
people?

Mr. Shaquille NEWTON: [n response to
Senator King’s question, it says “which in the
opinion of an officer”. An officer is an
Environmental Health Officer who would have
training and expertise in public health and what
situations would give rise to public health
concerns. That is not to say that there are not
instances where persons use makeshift objects for



agricultural purposes or any other purposes on
land but there still needs to be a measure of
discretion given to an officer who has training and
expertise, to use and exercise good judgement as
to what might give rise to public health matter.

To that extent, all I can say is that we wouid
have to be confident in the expertise of the
Environmental Health Officers to make good
Judgement and I do not think it would be prudent
to take away that discretion from them because a
lot of situations can arise.

Hon. C. A. LANE: Chair, if | may. I agree
with CPC but also with Senator King, it may just
be a matter of wording and you do not want to
nitpick. “Opinion” sounds loose so you might say
“the professional assessment of the officer” or
something. The wording sounds as though he
may have passed there a day and did not ‘feel
good’ that morning....

Asides.

Mr. Deputy CLERK: I had an experience
with two (2) different service officers in relation
to bromeliads. One (1) told me to pull them all up
and the other said, “No, you do not need to. Just
put some cooking oil where the water may collect
in the bromeliads. It is a legitimate plant so why
should you get rid of it?"

Two (2) different officers had different
opinions. Fortunately, the second opinion came
before the first one (1). The first one (1) advised
to get rid of everything, the second one (1) said,
“No, you do not need to. Just put some cooking oil
or whatever in these plants, so that with the new
rainwater collection, there would be no
mosquitoes.”

Madam CHAIRMAN: | think CPC has
taken note of maybe how we can strengthen the
language to convey the same thing but get away
from the use of the word “opinion™.

Mr. Shaquille NEWTON: Duly noted.

Madam CHAIRMAN: Yes, so we can
continue.

Mr. Shaquille NEWTON: Continuing at
paragraph (g), “any sanitary convenience which is
not properly constructed or maintained”. That
provision is aimed at things such as outside toilets.

Paragraph (h), “any discharge except in
accordance with a permit granted by the Minister
or Chief Environmental Health Officer of any
industrial waste or other noxious matter to any
beach, into the sea or into any river, ravine, water

17

course, pond, ditch, drain or other place.” That is
aimed at catching emissions from land that have
the potential to contaminate water sources.

Senator A. R. WORRELL: Chair, could
not Mr. Durant’s submission fall into (h) or be
covered by (h)?

Madam CHAIRMAN: The question is
whether the submission by Mr. Durant as it relates
to agricultural products will fall under (h)?

Mr. Shaquille NEWTON: It could, but it
would need to be more detailed than just using the
words “agricultural premises”. It would need to
capture probably things greater than just discharge
but it is duly noted and attempts can be made to
refine the clause to capture a wider variety of
situations.

Madam CHAIRMAN: Is that satisfactory,
Senator Worrell? CPC, in other words, would
review it to see if, and how it can be incorporated.

Senator A, R. WORRELL: What I would
also suggest, since we made a motion to invite the
Environmental Health Officers to make a
presentation, is that we raise that issue with them
because it is fine and good to put it into the
legislation but will they actually have the
manpower to police the provision once it is there?

Madam CHAIRMAN: We can take a note
of that so that when we invite them to come as we
previously agreed, we can meet those queries and
questions and raise those concerns. Thank you.

Mr. Shaquille NEWTON: ‘Any stack’ at
paragraph (i), “any stack which emits smoke or
grit in such a quantity or such density so as to be
prejudicial or infurious to public health.”

That deals with emissions from perhaps
industrial complexes, incinerators and the like;
that is pollution to the air.

Paragraph (j):

“any serious disregard for general
maintenance or upkeep of premises so as
to be prejudicial or injurious to public
health.”

This is a provision to cater to various
situations where premises fall into an unsanitary
state.

Paragraph (k):

“any water supply system in such a
condition that the water passing through
when used for domestic purposes can be
injurious to public health.”



Supplying water that has the propensity
through its mechanisms to flow to become
contaminated and which would be injurious to a
person’s health,

Then at Sub-Regulation 4(2), we have our
prohibition: No person shall (a@) commit a
nuisance referred to in this regulation, (b) aid or
abet another person to commit a nuisance
referred to in this regulation, and (c) being the
owner or occupier of any premises permit a
nuisance referred to in this regulation to continue
on the premises.

Madam CHAIRMAN: Right. Thank you. |
think that given the submission by Mr. Durant, the
concerns that have been raised and the
commitment that we would go back and examine
it with the scope, really, of the legislation and
whether it makes provision for expansion of this
particular provision, the CPC has undertaken to
look at it.

We had said earlier that we would invite the
Environmental Protection Department as well to
an oral exchange. In contemplating it, CPC
naturally would have to also look for other pieces
of legislation where the particular concern may
already be captured and see if it is a way that it
needs to be repeated here; if you draw a nexus
between the pieces of legislation and so on.

We will take note and we will await any
further guidance on this in relation to the meetings
that we proposed, the hearing that we proposed to
have and CPC’s further examination of the
legislation.

The question would be because the rest of
the submission would relate to if it is
incorporated, then administrative penalties will
have to be established against farmers who fail to
comply with the regulations regarding pesticides
and so on.

There will need to be public awareness and
reporting mechanisms as to the potential hazards
of pesticide use and so on and collaboration with
the agricultural authorities.  Those will be
consequential on how we decide to treat to it.

So the question is, against that background,
whether the Committee sees a need for an oral
engagement with Mr. Durant or if we accept it and
note it for further action.

It is my view that it is not necessarily the
points that he raises, I think that we make space
for further analysis by CPC which would include
discussions, not only with the examination of the
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pieces of legislation but discussions with the
Environmental Protection Department to address
the concerns too, that Senator Worrell raised on
manpower implications and so on, and also for
collaboration with the Ministry of Agriculture,
before we agree to any oral submission.

1 do not believe that at this stage it looks like
it might be necessary. It is more a question of
further groundwork that will have to be done to
make sure we are certain on how to proceed on
this.

So we have taken note of the first written
submission and at this stage, if it is the
Committee's agreement, we do not have any
further cause for oral examination. We can move
on to examination of the next written submission,
which is from Shaunelle Bryan.

Shaunelle Bryan, yes, this is not a very long
one. I can read this one because of its length. [t
says simply: “Most people cannot afford to pay
3300 every two (2) weeks to cut grass up to two
(2) feet. Most people are poor. The regulation is
too harsh and unreasonable to cut at two (2) feet
every three (3) weeks.

Landscapers charge 3300 and over to cut
grass once a month for a small area. Overgrown
are lots five (5) feet high.

Madam CHAIRMAN: | think that given
our examination of the Nuisances Regulations this
moming, it is clear that there is opportunity for
hardship and other concemns to be addressed by
the Relief Board. To that extent, the legislation
covers the concern or addresses the concern that is
raised.

Mr. Shaquille NEWTON: Yes, it does,
Madam Chair. Although fines are within the reaim
of policy, I just wanted to give the general advice
in relation to administrative penalties that they
must be strong enough to still serve as a deterrent.

Madam CHAIRMAN: Any other concerns
or points to raise around this submission?

Senator J. A. KING: Just to say this Chair.
I grew up in a Barbados many, many years ago
where my grandmother would always say,
“Cleanliness is next to Godliness.” [t was very
necessary for a young boy who just came to
Barbados and had never seen a hoe, sickle, none
of these things in my life yet; having to go outside
and make sure that [ weeded and swept and kept
around the little board (wooden) house clean.

I would like to take this opportunity to
encourage Barbadians to do a little “Sankofa”.
We go back to the things that served you well in



the past in order to use those things to take you
forward, and the whole idea of cleanliness around
the place. If you keep around you clean on a
regular basis, the grass cannot get to two (2) feet,
it cannot get to three (3) feet or five (5) feet, you
understand? But it would be good underneath
your feet when you walk outside; so do what you
need to do. Thank you, Madam Chair.

Madam CHAIRMAN: Thank you, Senator
King. I recognise Her Honour MP Forde.

Her Honour Miss C. Y. FORDE: Thank
you, Madam. | want to indicate that we need so
much public education in Barbados; not now from
a school or a college, but within our homes and
our communities. We need some fora and | am
speaking now as a person connected with older
persons in the role that I play, to have more
community sessions with the seniors; to tell the
rest in the villages; meet with them in the
churches; meet with them in the community
centres. Those are things that we did not have
anyhow,

Community centres and all those areas we
did not have when we were young, but our parents
stood on a principle that “Cleanliness is next to
Godliness”. If we can get more of our seniors
meeting with our younger people and telling them
about the way we were.

We had no real hospital. You had a general
hospital but you only went there when it was a
critical situation. We did not have polyclinics in
the way we have today. As a matter of fact, we
did not have doctors in the way we have or nurses.
Barbadians continued to follow that route of being
clean, the way they disposed of their garbage; the
way they kept around the environs clean;
particularly the interior of their houses where they
knelt down and scrubbed with a scrubbing brush
or a piece of white wood bush or something to be
able to make sure.

Unless we share those things with our
children, how we would go into the gully or
wherever and cut the limbs, the coconut limbs, we
would use the long part of the heart of it to sweep
our yards. We made coconut brooms and these
were sold and people bought them and they would
still buy them today if available, or they would
pick off certain bushes and they would sweep
their environments,

They were not big; they were on tenantry
lots but the old people and the younger people
then, because we had to do it, keep around us
clean. When the cane truck came, everybody had

a plot of land, they had sugar cane. The young
people, like myself, had to go when we were fit;
when the truck man was finished taking away the
canes, take up all the tops that he had left behind
and put them away.

We had animals; we had cows that would
eat the cane tops and limbs or leaves, whatever we
call them. Unless we get those generational links
coming again, we have thrown them through the
window.  The television; the computer; the
technology as a whole has given them (the
children) a different way of life and understanding
of what happens in the rest of the world but our
history is not being taught in our homes; in our
villages; in our schools in the way it should; so
that our children can get a better understanding
and an appreciation of where we have come from
in the history of Barbados and how we were able
to live longer.

[ told my friends here this morning that my
mother had eight (8) children and all were born at
home. A midwife would come in with all the
white linens and so on and she would do what she
had to do. We did not have many resources but
we lived and we are all healthy people. All of my
family is in the seventies or in the eighties now
and unless we get back to basics and change it
around, our young people will write as this young
lady has and she is correct to say, “that two (2)
feet is too high™.

What is she doing? Is she wearing gloves?
We had no gloves in our days. We had to use our
ordinary hands to pull up grass; to get a knife and
cut grass; to make sure that the environs of where
we lived were kept clean.

In our schools we are having similar
problems. We used to turn our uniforms on the
wrong side and scrub every table and desk and the
floor because our schools in the 1950s and 1960s
had no janitors and that is how we picked up skills
of being clean because we had to have our
environments clean; we had to get the ink off the
tables because we had little ink wells and a
wooden pen to write with. You had to dip the pen
into the ink and work with it.

I am not saying we should go back to the old
time days. [ am saying if we continued along that
trajectory, we would lessen the challenges that
people have with the mosquitoes and the rats.
Even the monkeys can take a toll on what we are
doing now. We need to get back to basics. |
highly recommend that when we are doing this
{Joint Select Committee hearing), let us link it



with the real-life situation in our villages and
communities.

Our children need to get that nurturing.
Who is willing in this society to go into our
communities; the churches; the church halls, the
community centres and the school halls to talk to
young people and let them know this is where we
were, we have advanced but we remained healthy
and when we grew fruits we shared them with
each other. When we cooked certain meals, we
gave somebody the cou-cou. It was a camaraderie
and kind of spirit that is no longer with us in the
way that we were. [f we do not get back to it ...
that young lady is correct to draw it to our
attention.

She needs to know that we wear gloves
now; pull some grass. If you do not have the
gloves, you tie something around your hand and
you pull (the grass). If we could give them the
exposure through the verbal and the visual, to my
mind, it will make a difference in the
misunderstandings because the Government
cannot do it all.

Although this might not be as tangential for
me, with all those massive lots of land where
people have all kinds of things growing in them,
you are even afraid to get off the bus. Some of
them are right by the bus stop. You do not know if
you get off of your work at night in a 9:00 p.m.
bus, who can pull you through the bushes and all
that.

You are walking and driving, you do not
know what is happening because a lot of the lots
all over Barbados are overgrown, particularly
those of plantations that, [ assume, are waiting to
get the land sold to build houses. It cannot work.
We have a responsibility to clear our side roads,
so that when vehicles are exiting, you can see and
you can hear when they blow their horns; but we
are not able to do it or manoeuvre with it well
because of these large tracts of land where nobody
is doing anything and our lives are in danger. Our
lives, meaning the Barbadians, because I drive
quite a bit but those who are pedestrians
innocently walking, they are injured as a result of
what is happening in our communities. I want for
us to get back to basics.

I will get another forum in which 1 will
stand on my - what kind of talk we call it? —
soapbox -- to be able to see how best we can let
the young people know the way we were, so that
they can get a better appreciation of how it was
back then. We have reached here now but we
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cannot let go of those great principles on which
the country called Barbados and the Caribbean, as
a whole, were built.

Madam Chairman,
comment.

Madam CHAIRMAN: I guess then there is
no need for an oral presentation. This was very
succinct. I think that it will cross over a number
of other areas that will be explored, but what we
are recognising is the need for some public
education and community sessions where we
reinforce the first principles that we grew up on. [
do not have the sixty years, as my Deputy
Chairman, but 1 grew up on that principle as well.
I did not have any choice. It is akin to school
mottos like “only the best is good enough” and
that transcends to every area of life.

Her Honour Miss C. Y. FORDE: Madam
Chairman, I am not contradicting you but it might
be useful to hear what is going on in the young
lady’s head, that she would want to take the bold
step to send this. It is only little grass but that is,
how young people say it now? Sometimes, they
have $100 and say “Oh you got a little bit of
money.” So, everything is a little bit.

It might be useful to hear what is going on
in the mind of a young person who is bold enough
to send this here. To pull ideas from her head as
to where she is at, and how other young people are
seeing it. Perhaps, we may want invite her here,
but I am not contradicting you in any way,
Madam Chairman. I respect you highly.

Madam CHAIRMAN: No. A difference of
opinion is useful but I do not know, how we know
she is a young person? The name? The name
sounds young? Yes. I only said why it might not
be necessary, only from the point of view that
with EPD being invited and providing opportunity
to discuss why two (2) feet, as opposed to the five
(5) feet high, as she has raised. It raises issues
around prevention and maintenance, as opposed to
waiting until something gets five (5) feet high, and
this is why 1 feel the community sessions are so
important.

The recognition that this is not trying to
penalise but curtail bad practices that lead to
public health crises because it is not only
mosquitoes; mice and rats; but it is safety from the
criminal elements and so on. [f the Committee so
desires, but I just feel...

that is my final

Asides



Madam CHAIRMAN: Having examined
that one (1), we can move on to the third
submission. This one (1) is quite extensive from
Ruth McClean. First thing up is that the 21-day
notice period is too short. We looked at that and
you have said that. ..

Asides.

Mr. Shaquille NEWTON: Yes, just to
repeat what was said before. There was input
drawn, the Environmental

Health Department and in instances, it was
even felt that 21 days was too short. From the
perspective of the Environmental Health
Department, it was even felt that the 21 days
might be too long but it ended up being a happy
compromise.

Madam CHAIRMAN: Related to that, you
can come in but related to that was the issue of
what was the purpose of the 21 days’ notice as
well because the concern raised by Ms. McClean
is that, first, it is too short and, in any case, what is
the point of 21 days?

Senator J. A. KING: | just wanted to say
that when ! looked at what the person is saying,
she made the point about the 45 days’ period
should give a property owner sufficient time to
arrange for their property to be debushed. [
understand from EPD, the urgency within which
they need to get these things done, based on what
you had said to us earlier. 1 think we still also
have to look at positions where you may have
persons who might have a plot, it is not
necessarily that they are rich or wealthy people.

They may be working on a monthly basis.
That notice may come in the middle of or at the
end of one (1) month and that person is really
moving from pay cheque and waiting for the next
pay cheque to do a lot of things. Maybe, I am just
suggesting that 28 days, which would almost be
like a month, might be something you can look at,
in terms of giving that person the opportunity to
get the land cleared.

I fully understand the purpose behind the
whole thing. [ fully understand EPD but I just
want us to think in terms of not everyone is going
to have the same situation in terms of cash or even
manpower that they could do it. I think when you
read through it, you will notice that she spoke
about persons who may be living overseas. The
time that it takes for them to get the notice. If it is
somebody who is overseas, bought a plot of land
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in Barbados and has no relatives or anybody here
to clean it, there are so many other little things
that we that we have to take into consideration in
terms of when we are doing this.

I just put that on the table so that we do not
dismiss everything and say, “Okay. It has to be X,
Y or Z.” But, look at what some of the other
mitigating things could be.

Madam CHAIRMAN: I think that is why it
is going to be important to examine this against
the background of having the experts in the area
because all of these are considerations and so on
but public health, being the objective, that is the
overarching concern, so we have to be able to hear
more extensively from the Environmental Health
Department, from a public health perspective,
why these 21 days are being proposed.

[ think that when we get them here,
respectfully, because Mr. Newton can only really
relate what they have said, but we would be able
to explore with them more fully. We can look at
hardship; we can look at the ability of persons to
manoeuvre and really 1 have no sympathy for
people who are homeowners who live overseas.
You have a responsibility.

You have a responsibility to make
provisions and you should not be responding
when there is a contravention notice. It is a
responsibility to make sure your property is
maintained. People have power of attorney and
all sorts of things; you do not need relatives so
there are provisions because somebody pays.
Somebody has to pay: The Government or a
politician because when everything else fails, you
do not have this problem anymore, but when
everything else fails, people come to you to pay
with the expectation that ‘mosquitoes biting up
my children’. Why should you pay when a person
who owns it has the responsibility?

We can come in here and try to be very
“sweetie-folksy” and concerned about a number
of things and be circumspect but we have to get
real too. Somebody is paying; somebody is
paying with the mosquito bites; somebody is
paying with the rat infestation on their property
which they did not cause. Somebody is expecting
somebody else to pay for somebody else’s
problem, so these are the things that we have to
look at in a real way, but those are issues that lead
to subjectivity.

What is paramount is what is the public
nuisance and the public interest that we are trying
to address and | feel that is where we need to hear



specifically. Just like in COVID; in COVID it
was not a question of how the unions felt about
workers alone, or how we felt about wearing a
mask, or how we felt otherwise. There were
certain requirements that were made and decided
in the public interest for public health reasons and
that is where the political elements do not come
into play because it is people with that
responsibility who have to execute that
responsibility.

The Committee will decide. ! feel that we
should invite this particular person who has made
this submission but with the professionals here,
that can respond. We can continue to examine it.
I saw Her Honour Miss Forde had her hand up.

Her Honour Miss C. Y. FORDE: Those
persons who have properties overseas, who are
not cleaning them are where they are, wherever it
is in the world, conforming with the regulations
because they are tighter, more rigid than anything
we have here. It is their duty to leave somebody
in Barbados responsible for tidying up their yards.
It is wrong.

Madam CHAIRMAN: [ had the
unfortunate experience of living between two (2)
open lots and having to pay every single month as
well because it is in my interest of my safety, so |
could go and try to pursue this but while the grass
is growing, the horse is starving and the rats are
getting fat too. These things are real.

What we can argue and there will always be
pros and cons but I think that the rationale behind
the legislation is the public nuisance and the
public danger and that is why the people with
responsibility for this need to support this
Committee in examining these concerns which are
genuine concems that 1 believe should be
considered. It is saying further that there are more
exemptions under the draft regulations but we
went through the issues of hardship.

A specific concern raised here is that the
draft regulations do not address a situation where
a property owner is a victim of illegal dumping of
rubbish on their property. We know that these
things happen; when it must be cleared from the
property, whose responsibility is it? That is an
interesting question because if it is not the
property owner’s responsibility, whose is it? 1
guess the answer resounding from a lot of people
would be Government, but you know Government
spends from a revenue base that comes back to ail
of us. Government can only spend what
Government collects.
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[nteresting discussions from a social
perspective, so | think that we will be able to
examine that further. The regulations are vague as
they do not define hardship, so I think that there is
a specific call, Mr. Newton, for a definition of
hardship so that it is not left open-ended. Was
that a consideration?

Mr. Shaquille NEWTON: The reason why
hardship is left open-ended because if you read, !
believe, in Regulation 5(2), it states:

“an owner or occupier may be exempted on
the grounds of hardship.”

Then at Sub-Regulation 5(3), it states:
“an  application made pursuant to
paragraph two (2) shall state the reasons
for the application and shall contain any
documentation or other information relied
upon in support of the application.”

Sub-Regulations 5(2) and 5(3) must be read
in conjunction. What the effect is, is to give the
Relief Board a discretion of whether to grant
exemptions and it would be quite difficult and
maybe not the best legislative approach to try to
define hardship in a narrow context because you
cannot possibly cater to every situation that may
arise.

Madam CHAIRMAN: It is actually in the
interest of people who may be experiencing
hardship of one (1) kind or another, to have it as
broad and open as it is. The administrative
penalty notice was raised and this would relate to
the same concern that was raised about the
contravention notice because the administrative
penalty notice would follow the contravention
notice and any details.

The question of whether it is fair for the
property owner to pay the administrative penalty
notice in 30 days and the statement here is that it
is absurd that the Relief Board shall respond to a
hardship exemption application within seven (7)
days of the receipt of the application but the same
principle does not apply to a property owner’s
response to an administrative penalty notice. [ do
not understand that really but we can have the
opportunity for clarification, if we agree to invite
this as an oral submission.

The three hundred dollar administrative
penalty being excessive is the same point that was
raised by Miss Bryan and the question of when



will the daily penalty begin. I think that is one
that we can answer but we will repeat at the time
because the penalty begins from the date that you
are supposed to....

Mr. Shaquille NEWTON: On the date
when the administrative penalty notice is dated, is
when the continuing offence also begins to run,

Madam CHAIRMAN: It means that you
did not respond to the contravention notice in
time.

Mr. Shaquille NEWTON: Yes.

Madam CHAIRMAN: So you start to incur
penalties and this one (1)} was interesting, that
draft Regulation 11 is just a distraction. That is
the one that relates to what is binding State,
Regulations four (4) and six (6). The draft
regulation provides no comfort for property
owners because it is taxpayers who will pay an
administrative penalty notice that is being
enforced against the State.

How Mrs. McClean is seeing it, is that if a
notice is enforced, a penalty is enforced against
the State, which is the point that we were raising
before, about Government paying from revenues
collected. She said, ultimately ‘it will come back
at us’ where you hold the State accountable. We
have to find out from Mrs. McClean if she is
therefore suggesting that we should not hold the
State accountable.

That would be an interesting exchange, I
believe and the public consultation period being
too short, is one (1) that we can address now and
can repeat because the concern here is:

“The public consultation period for the
proposed Bill or Regulations fail to provide
a reasonable amount of time. Example, one
(1) month for the public to respond to the
proposed Bill or regulations.

On 02 October, 2024, a Press Release about
the proposed Bill was published on the
Government Information Service (GIS)
website.  However, the deadline for the
public to submit their comments about the
proposed Bill or Regulations is 11 October,
2024.”

This matter was, these amendments were
debated and the matter referred to committee from
July, 2024.

One (1) of the submissions we considered
actually came in before; before the notice was put
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out in the Press. We take different steps; we
understand that everybody does not follow the
very interesting and productive discussions that
take place in the Parliament of Barbados.

Following on from that, we make it our
responsibility to send out a public notice which
should mainly come by way of a reminder but we
accept that for some people it comes by way of
(new) information. Outside of that, where we
believe that there are interested parties or
groupings that should be responding, we make ita
point also to reach out to them. Yes, they should
be following the discussions in Parliament. Yes,
they could respond to the public notices but in
addition to that, we call for related groups or
interested parties to respond to the request for
comments.

I think that it would be useful to point out
that on the surface of it, nine (9) days was not the
notice period. There was up to now between the
end of July and Ociober, there were at least three
(3) months that this particular Bill was before the
public that they could comment and that was after
it was laid in the Parliament of Barbados.

The question for the Committee is whether
we have support for having this written
submission followed up with an oral submission,
at which we would have some further discussion
around it.

Senator A. R. WORRELL: |
support that as well.

Madam CHAIRMAN: Senator Worrell is
supporting that as well. We will write to Mors.
Ruth McClean, which brings us to the final
submission before us, which is by attorney-at-law
Christine Toppin-Allahar, who raises a number of
concerns about the deadline as well.

This will be further to the comments I made
previously, too. General comments, one (1) of the
first things that is flagged is:

would

“Provision has been made in Part Three (3)
of the Health Services (Nuisance)} Regulations Bill
Sfor the introduction of administrative penalties
with respect to statutory nuisances and provision
has been made for the recovery of such penalties
by amendments made to Section ll(a) of the
Parent Act.

What appears to be missing are provisions
with respect to service of the contravention notice
and administrative penalty notices.

We will have to entertain some discussion
around that but a suggestion is being proposed



that regulation should be amended to provide that
the penalty is payable within 30 days of service of
the administrative notice depending on the means
of service affected, the person liable may not be
notified of the imposition.”

This was  previously raised, the
contravention notice, the period of 21 days versus
30 days.

For the payment of a penalty as distinct
from responding to the contravention notice
because the penalty only arises if after the
contravention notice is received, it is not acted
upon. That is correct, Mr. Newton?

Mr. Shaquille NEWTON: Yes, it is
correct, Madam Chair.

Madam CHAIRMAN: The understanding,
I think, that people are getting bogged down in the
penalty payments, as opposed to the corrective
action that can obviate the need for the payment of
penalties. If I get notice and I have 21 days to
clean, not 21 days to pay, because if [ got 21 days
to pay that is saying 1 cannot or would not clean;
give me more time to pay. Then the Health
Services (Amendment) Bill...

Asides.

Madam CHAIRMAN: Another good point
that is being raised for further exploration or
whether it is limited to the changes necessary to
enable the incorporation of administrative
penalties; rather than more widely to general
enforcement.

The Bill is being criticised for its narrow
focus in the view of the writer on just trying to
bring in penalties rather than dealing with some
broader issues. She is saying that in 2024, it is not
very helpful to the management of land, air and
water by the control of emissions, effluence and
deposits of solid, liquid and gaseous waste to be
reliant on the law of statutory nuisances and to be
inserting definitions of Victorian terms such as
filth, night soil and offensive matter into new
legislation.

It would be interesting to have further
examination. We wrote to the Barbados Bar
Association (BAR) as well and there was no
response, right?

Madam Deputy CLERK: [ was going to
discuss that under Any Other Business. We
received an email from Mrs. Kaye Williams. At
the time she responded to us and she said that they
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were busy with the new call, in October, (of
lawyers to the BAR) and then there was the all-
day colloquium at Lloyd Erskine Sandiford Centre
(LESC); so they put in a request for an extension
of time and that, the Committee wiil have to
decide. As well as Mr. Cherry from the Waste
Haulers Association, who also requested an
extension of time.

Madam CHAIRMAN: So, we have two (2)
requests....

Madam Deputy CLERK: For an extension
of time to make submissions.

Madam CHAIRMAN: Extension of time
until when?

Madam Deputy CLERK: It would have to
be the decision of the Committee. Do not forget
the deadline was 11 October, 2024, which was last
Friday.

Madam CHAIRMAN: The question is
before the Committee, although it was intended to
be raised under Any Other Business. The Chair
has some views but [ will open for the Committee
to comment.

Senator J. A. KING: Madam Chairman,
under the circumstances, I would vote for an
extension. [ would not be presumptuous to say
how long but I would leave that to the Committee
to decide.

Madam CHAIRMAN: We have until 26
November, 2024, to report.

Hon. C. A. LANE: 1 think it would be
beneficial to have the input of the persons
mentioned. [ do support a deadline but it would
have to be a tight deadline so it would not put
pressure on us to get the report back in time. In
all things, let there be moderation. 1 support a
deadline but it would have to be a tight deadline.
Madam Chairman, | have a suggestion.

We may not need an extension, if we could
bring them in when we bring in the oral
submissions and let them come and submit orally.

They can send written submissions, if they
can send between that time when we bring in the
oral people. They could come and present. We
will not be held up and they will get them to
present.

Madam CHAIRMAN: There are some
organisations and institutions; when pieces of
legislation are before the Parliament of Barbados,
that one would expect would naturally or should
naturally be interested. The BAR is one (1) such
association because what we debate in Parliament
are based on laws, legislation and regulations.



One would imagine that it should not have
to wait until a Notice is published and this is the
same point that was made by this Committee,
when we made allowance on the last occasion;
when we were examining the Child Protection and
Child Justice Bills.

You should not have to wait on a Notice
being published for a response to come, in the
same way that we had a submission even before
01 October, 2024 by a member of John Public.
As Chairman, 1 am not opposed and I do think it
would be useful, when any piece of legislation is
before this Committee's consideration, for the
BAR to consider it worthy for us to have the
benefit of their input.

As Chairman, | would not like to see myself
here on this occasion and future occasions having
to preside over this same issue, when there is
plenty timme for them to be considered from the
time they are laid, discussed and read the first
time in Parliament,

Notwithstanding, | do support the proposal
offered by Minister Lane, in the same way that the
EPD did not respond and the Committee sees it
necessary for us to

bring the EPD in to assist in an examination
of these things; I believe in similar vein, we can
have the BAR come in and make an oral
submission. But, I do believe as well, that there
should be a proviso of a submission still before
that oral submission.

On the last occasion as well, if the
Committee recalls, when the BAR came in with a
lot of the legalese, it was so much to digest in an
oral submission. We had to then, not had to, but,
the Committee gave some leeway to allow them to
come on a second occasion. With the
Committee’s agreement, we would write to the
BAR to come and make an oral presentation, but
we would in that letter, specify a proviso too that a
written submission be forwarded to us for own
examination at least a week or a timeline such as
five (5) working days, before the BAR is
scheduled to appear before us.

When we come to look at those dates or
meetings, we will work backwards from there and
propose a time. We do respect the experts
contributing to these discussions and we need to
ensure that the experts respect that we have
timelings.

[ think without us having to go any further,
there seems to be consensus in the Committee that
this written submission should be further explored
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with at an oral presentation. Since it is an
attorney-at-law  (Christine  Toppin-Allahar)
submitting, do we entertain it separately from the
BAR? Do we incorporate this? The Committee?
Clerk?

Madam Deputy CLERK: [ would suggest
you entertain it separately.

Madam CHAIRMAN: Separately?

Madam Deputy CLERK: Yes.

Madam CHAIRMAN: We have this
submission. Is there an agreement that we should
entertain this as an oral presentation? Senator
Worrell?

Senator A. R. WORRELL: Yes.

Madam CHAIRMAN: The Committee
agrees to invite Christine Toppin-Allahar to an
oral presentation; also Ruth McClean and
additionally the EPD to be present with the
Committee, more from a technical standpoint, as
we examine further these submissions. We will
make provision for the BAR to make an oral
submission, provided that the BAR is able to
honour a commitment to present their concerns in
writing, that at least the Committee could have
some preview of what is being submitted before
the actual oral presentation.

There was another matter raised from Mr,
Cherry, you said. The Commitice can decide if
they would wish to invite Mr. Cherry to an oral
submission as well. I am seeing nods of approval.
Senator Worrell?

Senator A. R. WORRELL: Yes. | said |
agree to that one (1).

Madam CHAIRMAN: We are in
agreement. Now we have to look at “Any Other
Business” and under that we should begin with an
examination of some dates and we have to work
backwards. The date on which our Report is due
is 26 November, 2024.

We know that the Report typically takes our
staff here at the Parliament comfortably two-and-
a-half weeks to three (3) weeks to complete, so it
means that our work for interviews really would
have to be completed by the end of the first week
in November, which is 08 November, 2024, We
have to set meetings if the Committee is able to do
whole-day sessions. Given that there are four (4)
oral submissions, then I believe we should be able
to do that in in two (2) days because it is only four
{4).

The EPD will be here, so it is the BAR;
attorney, Toppin-Allahar; Ruth McClean and Mr.
Cherry. If we can set aside two (2) days for the



examination of those oral submissions from as
early as next week.

Are  Thursdays convenient to the
Committee? Can we can set those dates at the
24th and 31% of October, 2024?  Deputy
Chairman, would you be available? You are
going to be very critical, and I say so because |
will be travelling. 1 will not be able to sit in the
position as Chairman but I would make myself
available on Zoom to participate in the meetings.
According to our terms of reference, there has to
be a sitting Chairman, right? Right.

As the discussions have gone along, we felt
that EPD should be here to sit through the
different submissions for some technical support,
so by way of doing that we will get their feedback
as well, in the same way that the relevant
Ministries had been present with the Child Justice
and Child Protection Legislation.

We are looking at 24th and 31st October,
2024, starting at 10 o’clock. We will invite the
BAR, given that the Committee would want to see
their submission first. We should invite the BAR
for the latter day, October 31, 2024, to get their
submission by 24th October, 2024. Right, so the
BAR will have another week.

ADJOURNMENT

Madam CHAIRMAN: Is there any other
business? Since I am hearing none, can there be a
motion for an adjournment of the meeting until
next Thursday, October 24, 2024 at 10:00 a.m.

Senator A. R. WORRELL: So moved.

Madam CHAIRMAN: Senator Worrell has
so moved. Is there a seconder? It is seconded by
Senator King. Thank you very much, Committee.
See you next week.
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Mr. CHAIRMAN (Ag.): Good morning,
and welcome to the third meeting of the Joint
Select Commiittee (Standing) on the Social Sector
and the Environment of the Health Services
{(Amendment) Bill, 2024 and the proposed Health
Services (Nuisances) Regulations, 2024.

As we continue our discussion on this
matter, the crux in my view is who will be
affected by this. We have asked for those persons
with a bit more expertise in these matters than
ourselves, to assist us as we take submissions or
go through some of the submissions that we have
had.

It is about three (3) minutes after 10 o’clock
and we were scheduled to start at 10 am. Ms.
Gibbons, if you can tell us if we have Mrs.
Allahar coming in on Zoom or is she joining us
live? I assume we will probably have to wait a
few more minutes before we officially start.

Asides.

Mr. CHAIRMAN (Ag.): Good moming,
everyone. This meeting is now officially called to
order. [ would like to acknowledge and welcome
you. Joining us today is Ms. Lisa Senhouse,
Acting Deputy Director from the Environmental
Protection Department (EPD), along with Mr.
Andrew Dean, Chief Buildings Development
Officer and from the Ministry of Health and
Wellness, Mr. Ronald Chapman, Acting Chief
Environmental Health Officer.

Also our Senators, Rev. Dr. John Rogers;
Member of Parliament (MP), Her Honour Miss
Cynthia Forde, Member of Parliament, Mr. Trevor
Prescod is online and from the Chief
Parliamentary Counsel (CPC), Mr. Shaquille
Newton. Yes, “young people” names. So
welcome, everybody.

This is also just to acknowledge that two (2)
persons are out of the island, the Chairman Ms.
Toni Moore and Senator André Worrell and |
believe that Ms. Moore will join us at some point
in time during the day.

For us to get started, Member of Parliament
Forde, 1 will ask you to lead us in prayer.
Distinguished lady.

Asides.

Mr. CHAIRMAN (Ag.): You have
deferred to Reverend Rogers, so Senator Rogers.

Prayers were led by Senator Rev. Canon Dr.
J. A. ROGERS.

Mr. CHAIRMAN (Ag.): Thank you very
much. At this point, ladies and gentlemen, [ would
like to ask that the Minutes for the meeting held
on Tuesday, 01 October, 2024 and Thursday, 24
October, 2024 be deferred until after we finish the
deliberations.

The question thaf the Minutes be deferred
was put and agreed to.

Mr. CHAIRMAN (Ag.): We are going to
go straight into our presentations and I am going
to ask that Mrs. Christine Toppin-Allahar,
attorney-at-law, be let into the meeting at this
point in time.

Good morning, Madam. Ms. Toni Moore
will also be joining us shortly. I would like to
welcome Miss Christine Toppin-Allahar. The
Floor is yours.

Mrs. CHRISTINE TOPPIN-ALLAHAR:
Good morning, thank you very much. My name is
Christine Toppin-Allahar. I am an attorney-at-law
and | am also a former lecturer in Caribbean and
International Environmental Law at the University
of the West Indies, Cave Hill Campus. [ also have
a practice as a consultant in this area.

I have actually worked in every CARICOM
country, from Suriname to Belize and in the
Bahamas also in this area. [ cannot pretend to be
an expert in health law but I was retained by the
Pan-American Health Organisation (PAHO) some
years ago, to review public health legislation in
Trinidad and Tobago. [ have had an opportunity
in the past to address my mind to these issues and
[ can start by saying that while I am not fully
familiar with health law in Barbados, it appears to
be very much in advance of the state at which I
found it in Trinidad when 1 was looking at their
laws some time ago.

There still will be gaps in terms of some of
the more modern things that were taking place in
the field of health, like alternative medicine and
some of these things one can buy in drug stores
and so on. [ do not know how they are regulated
in Barbados. I have not looked into it and have
not had the opportunity to do so because of course
we had very short notice.

I will just focus on what been asked of the
public with respect to the amendments to the



Health Services Act and the Nuisance Regulations
which were before the public for comment.

Let me say that the background to the Law
of Statutory Nuisances, is from the (Charles)
Dickens’ era; the same committees that looked
into some clearance and health issues and so on in
London in the Dickens’ era. All the public health
law and planning law and environmental law
springs from that same root. Originally, it came
into the Caribbean as Public Health law and
similarly, I have seen it in Guyana, Trinidad and
elsewhere, where things like subdivision control,
slum clearance, building standards and all of that,
fell under public health. A lot of that has been
with the development of disciplines such as
planning and environmental management; a lot of
that has moved away from health and into
separate agencies.

In Barbados, of course, we have a long
tradition of the Town and Country Planning being
a separate discipline and [ am not sure if the
Committee is aware, but 1 was the principal
draftsman  of the recent Planning and
Development Act, which was adopted by the
present government in 2019, In the course of my
work, | have done an Environmental Management
Act for all of the Organisation of Eastern
Caribbean Countries (OECS) countries. 1 have a
long background in related areas, put it that way.

The thing with the law of statutory
nuisances, is that it was obviously invented based
on the common law of nuisance. The common
law of nuisance has certain threshold requirements
for a person to sue their neighbour or whoever is
causing a public nuisance as the case may be; they
always cause some difficulties in court and so on.
You have to establish your standing to sue and the
nature of your damage. It is actionable only with
proof of damage and like trespass, which is
actionable per se.

You have a situation where this was brought
on the statute books in order to allow local
government to intervene on local issues, where
neighbourhood problems were being created,
which would ordinarily put the citizen to the
burden of carrying on a private suit at common
law nuisance. That was the situation and it
continues in most countries to be a charge of local
government.

Now, I am very old as you can see, 5o [ was
around when we had local government in
Barbados but local government in Barbados was
abolished when I was in Queen’s College, so that

we no longer have that. This responsibility has
been kicked up to the national level but it still
remains a very localised responsibility in terms of
the issues that have been complained of.

The thing is that even where in Britain, they
reformed the law of statutory nuisances in 1990,
when they did the Environmental Protection Act
in Britain in 1990, they brought statutory nuisance
over into the Environmental Protection Act as a
section there; | actually have it with me. What
they did in that process, they left it to be
administered by local government but they also
modernised the language, to do with nuisances. 1
think that was 34 years ago that they did that, I am
not by any means suggesting that we should
follow the law of another country.

I think that what we fail to do in the
Caribbean, and | am great preacher for this, is that
we have to look at our own unique circumstances
as Small Island Developing States (SIDS) and see
what works for us. One of the merits I think, of
having this type of complaint in the hands of the
government, although we do not have local
government, is that in small communities it is very
difficult for people to quarrel with their
neighbours about things like this, so it is good to
have a third party involved in the process.

My difficulty with what is being proposed
here is that it is a bit archaic and I also mentioned,
I think in my written submissions to you, that
what it is showing up, is the tremendous gap in
environmental management law in Barbados. As
is the case with your medical law, which I think is
scattered about the statute books in various places,
for example, 1 noticed that senior citizens’ homes
are under regulations under the Health Services
Act but children’s day care centres are under the
Children’s Act. You have to really go through the
statute books to find what the law is in Barbados
on related subjects, if I could call it that.

The thing is that [ think that though we have
elements of environmental law in Barbados, we
do not really have proper framework of integrated
environmental law. One of the reasons is that, let
me put it this way, the degradation of the
environment by agriculture since the 1600s have
removed most of our natural cover; most of the
bird life and all of that sort of thing has gone
many decades ago; hundreds of years actually, has
been involved in that process.

Some the critical issues in Barbados in
terms of the environment do not face people on a
daily basis. We do have a Flood Protection Act --



flooding is an issue and ground water is an issue --
and we have a very old Groundwater Protection
Act that never has a ‘Protected Area’ been
declared under that.

I see a new scheme of groundwater
protection being proposed. It is mentioned in the
new Physical Development Plan that was
approved by Parliament and Gazetted on 31
December, last year. Groundwater protection, [
think will be a critical issue for us in Barbados
and it is a critical health issue. In fact, how we
have been doing it over the years, is through
development control, in which the public health
authorities have played a role being in charge of
the disposal of waste under the regulations made
under the Act. That is an important issue, and of
course, some of important issues are to do with
marine environment, very much so and now we
have the whole Blue Economy and what have you.

There is a piece of legislation to which
regulations have never been made of protecting
the environment in the marine area. How it is
defined, it actually captures a lot of things on land,
it is a sort of ridge to reef concept of the
environment that is captured there. You still have
this sort of very scatter-shot approach.

As I mentioned, 1 think in my submissions
here, we have something now called the
Environmental Protection Department but they do
not have a proper piece of legislation vesting them
with their jurisdiction. What they are doing at
present is because the Health Engineering
Department that was taken and morphed over into
the Environmental Protection Depariment; they
are still operating generally under the Health
Service Act. 1 will say it to you, [ will not
publicise out there for every lawyer to hear, but I
do not think that they have properly good
jurisdiction under the Health Services Act because
only people that are working under the Minister of
Health and that Environmental Protection
Department is now in another Ministry.

For a couple of years, 1 have been flagging
this as an issue. Believe me, if I was the defence
lawyer and Environmental Protection Department
was to come for my clients, I will go straight to
court and say they have no jurisdiction. I think
that is something we need to clean up and
certainly 1 think we need to clean up the statute
books when it comes to a number of things like air
pollution. I think I mentioned noise, odours and
other things like that that were omitted here.

Basically, I have no intrinsic objection of
course to upscaling the Health Services Act. I
think it needs more radical revision than is
suggested here, certainly on modernising the
Nuisance Regulations but [ do not think we have
modernised them here. [ think the language is
stil archaic and some of the terms the drafters of
these amendments have tried to define, are realiy
Victorian in their nature.

That is basically what 1 would like to say to
the Committee and I would be happy if you have
time and you wish to ask me any questions, [
would be happy to respond.

Mr. CHAIRMAN (Ag.): Thank you very
much. Ladies and gentlemen, I am going to open
the floor; if there are any questions, comments,
CPC. We have heard that the legislation may be
archaic in its approach, do you have any response
to that in particular?

Mr. SHAQUILLE NEWTON: Good
Moming. [ listened to Ms. Toppin-Allahar’s
presentation; it was quite interesting. In relation
to the assertion that the legisiation is archaic, it is
important to remember that the Bill is an
amending Bill and not a new Act. In light of that,
when we are drafting we generally do not use new
terminology to mix in a Bill that has existing old
terminology. For the sake of consistency, that is
why the legislative language is the way that it is.

It is also important to remember that since
this is not a new Act and there are also going to be
other amendments to the Health Services Act
which are currently being undertaken; it was
important that the legislative approach be
consistent and those were in keeping with
instructions.

Mr. CHAIRMAN (Ag.): Thank you very
much. Anyone else with any other comments?
Committee? No? Yes?

Ms. LISA SENHOUSE: In response to Ms.
Toppin-Allahar’s presentation, I would say that
we in the Ministry of Environment do agree that
there is a need for environmental legislation. To
that end, we have already recently drafted a Terms
of Reference. We are looking to engage someone
to prepare draft legislation for us, hopefully within
this financial year, to address that particular issue.

Mr. CHAIRMAN (Ag.): Thank you very
much.

Mr. T. A. PRESCOD: Mr. Deputy
Chairman.

Mr. CHAIRMAN (Ag.): Just a bit of
housekeeping, so-to-speak. Whenever we are



going to speak for the very first time, please
identify yourself and the organisation. Thank you.

Mr. T. A. PRESCOD: Mr. Deputy
Chairman.

Mr. CHAIRMAN (Ag): There is a
question from Member of Parliament, Trevor
Prescod. Go right ahead, please.

Mr. T. A. PRESCOD: Yes. Thank you
very much, Sir. Good morning to the entire
collective. For a long time, I was extremely
cautious and critical about the. ...

Mr. CHAIRMAN (Ag.): Excuse me. Could
you raise the volume on your device, please?

Mr. T. A. PRESCOD: We are getting some
problems with this thing. Yes.

Mr. CHAIRMAN (Ag.): That is fine. It is
good.

Mr. T. A. PRESCOD: Is it better now?

Mr. CHAIRMAN (Ag.): Better.

Mr. T. A. PRESCOD: For a long time, 1
have been getting some challenges with
understanding when the EPD is taking steps to
address issues such as the removal of derelict
buildings, vehicles and so on. The EPD within the
Ministry of Environment, was claiming that they
are using the provisions within the Health Act, in
order to give notice to persons who were the
purported owners of these vehicles and houses.

In my layman understanding of the law, [
could not really grasp all the logic that 1 was
hearing, coming from the highest levels of
Government, that there was nothing wrong with
the EPD in the Ministry of Environment using the
provisions within the Ministry of Health, to stick
notices on the various vehicles across Barbados.
On more than one occasion, [ do not know exactly
what arguments were advanced within the court of
law but on more than one occasion when vehicles
were moved, some owners laid claims that the
vehicles were in a good state.

One of the challenges that officers always
had is that most of the time, these people were
awarded damages for the removal of the vehicle
by the Ministry of the Environment. [ always
contend that the Ministry of the Environment
really needs a provision in the law related to that
Ministry itself, that would give it the legitimacy to
do what they were doing and that it was wrong to
be using any provision or trying to apply
provisions under the Health Act.

I believe that in the presentation, Judge
Harris or the consultant, Harris, was indicating
that that is a major contradiction within the law

itself. I would love to hear greater clarity on that
and to know whether such a thing would be
addressed in the new amendments to this
legislation.

Mr. CHAIRMAN (Ag.): Thank you very
much. I am going to ask Mr. Ronald Chapman,
the Acting Chief Environmental Health Officer, if
he has any comments to make on what has just
been said.

Mr. RONALD CHAPMAN: | am Ronald
Chapman, Acting Chief Environmental Health
Officer. [ think we have established that over the
years the nuances where the EPD and the health
legislation is concerned. I think that we have tried
to address that issue with respect to a
Memorandum of Understanding (MOU) and that
MOU once it has been worked out would allow
then for the EPD, until such time that it has
rectified its issues, to continue to operate under
the Health Services Act.

I need to be guided by a lawyer on this one,
but I think either Section nine (9) or 12 of the
legislation basically says that the Minister of
Health may assign or authorise any person;
agency or someone to act on behalf of the
Ministry of Health.

So, until such time as the enactment of the
additional legislation, I think the MOU would be
able to address those issues.

Mr. CHAIRMAN (Ag.): Thank you very
much. Anyone on the floor?

Mr. T. A. PRESCOD: | just need some
clarity on this. The MOU has greater legal status
than the statutory provisions?

Mr. RONALD CHAPMAN: No, Sir.

Mr. T. A. PRESCOD: If there is a law, can
the officers, the Minister or even any senior
officer, arrange an MOU between his ministry and
another ministry, that gives guidance to how the
particular provision can be applied? If I
understand the principles of law well, the statutory
law must be of a higher legal status than the
MOU. The MOU depends on what is stated
within the law itself and cannot be seen as a
document alienated totally from what the law

stipulates.
Mr. CHAIRMAN (Ag.): Ms. Toppin-
Allahar, you....

Mrs. CHRISTINE TOPPIN-ALLAHAR:
Yes, Thank you. I think what Mr. Chapman is
referring to, is that there are two sections in the
Health Services Act, that enable the Minister to
make certain appointments or powers of



delegation also. Section nine (9) is the principal
one. If you read Section nine (9), clearly it does
not seem to me to enable the Minister to go
outside the Ministry to what I would call a
stranger, in faw. [ think that this Minister that I
cannot see behind. ...

Asides

Mrs. CHRISTINE TOPPIN-ALLAHAR:
Yes. What Mr. Chapman is trying to say is that if
you find a section in the Act that allows the
Minister to grant that power over, then you use the
Memorandum of Understanding (MOU) under
that section, So it falls within the scheme of the
Act. Tam not sure that the section enables that to
be done but that is not for me to say. It is for the
Attorney General to advise on, but { think that
what will have to be done in due course, and |
know Ms. Senhouse because we have collaborated
before on a consultancy that I did for an
international organisation.

I think what would have to be done or what
is usually done and 1 would defer to a
Parliamentary Counsel on that, is that when you
bring new legislation in, you have a retrospective
validation clause in it that would clean up past
things if they were done without the correct
measures being in place. So there is a solution
there, but what is really needed is proper
legislation for the EPD.

Mr. CHAIRMAN (Ag.): Thank you very
much. CPC?

Mr. SHAQUILLE NEWTON: Thank you.
[ am Parliamentary Counsel (Acting) Office of the
Chief Parliamentary Counsel. It does appear that
there is somewhat of a discrepancy within the
legislation but 1 can draw your attention to the
Interpretation Act of Barbados which generally
governs the use of the word Minister.

It is normal in the course of things not to
define the term ‘Minister’ so that these matters
can be worked out administratively. What has
happened here is that ‘Minister’ has indeed been
defined to mean ‘Minister of Health’. [ can write
a more fulsome opinion on this matter in due
course but a solution that is possible right now
could be the removal of the specificity to the
reference of the ‘Minister’ in the legislation and
that the Interpretation Act then can govern the
term ‘Minister’. And that should provide some,
no, it will provide a solution to allow for these

matters to be worked out administratively for the
time being.

Mr. CHAIRMAN (Ag.): Thank you. Any
further comments?

Senator Canon Rev. Dr. J. A. ROGERS:
Thank you very much, Chair. 1 would just like to
thank Mrs. Toppin-Allahar for her presentation
and flagging the importance of bringing our
Environmental Protection Legislation into the 21st
century.

Having sat on the Constitution Reform
Commission, I can tell you that this took up a lot
of our time because we recognised it as one of the
areas that we really needed to pay close attention
to. Hopefully when those documents are
presented, I do know that there was a lot of time
spent on expanding environmental rights and so
on and hopefully that will guide us in terms of our
new legislation on the environment. I just thought
I would thank you for that.

Mr. CHAIRMAN (Ag): Thank you. 1
wanted to ask EPD in particuiar to shed some light
on what it is that you actually do because we have
persons who will be watching sometimes from the
outside and when they hear these terms, they have
no concept of what you do, what we are actually
talking about; especially as it relates to Mr.
Deane, the Chief Buildings Development Officer.
[ would kindly ask you to give us some
background on what you do and how do you see
yourselves fitting into this entire discussion that
we are having on this particular Bill?

Mr. ANDREW DEANE: Good morning. [
am Andrew Deane, Acting Chief Building
Environment Officer, Environment Protection
Department. Initially, back in 1971, when the
Department was first established as the
Environmental Engineering Department in the
Ministry of Health, the functions were that of
building development control and water quality
monitoring.

The department expanded subsequently,
years after and encompassed and expanded the
Water Quality Monitoring Programme; The Solid
Waste Management Programme; the air quality --
both ambient and indoor; but subsequently
removed indoor air quality from our mandate, as
well as marine pollution control; noise monitoring
and derelict vehicles and buildings. Those are the
main functions.

Asides.



Mr. ANDREW DEANE: Pardon me? We
used to do swimming pools as well, that was
returned to the Ministry of Health. With the 2019
legislation of the Town Planning Act, the building
development component of the department was
shifted to the Director of the Planning
Department, So the Health Services Building
Regulations is now deemed under the Planning
and Development Department. The Derelict
Programme, which includes derelict buildings and
things, which you did rightly mention and Mr.
Chapman also acknowledged, is a function of the
Ministry of Health but the EPD, has been carrying
out that function since 1986.

MP Prescod also alluded today that it may
not appear to be legally correct, which I must
acknowledge, but we have been carrying out this
function for all of these years and have not been
challenged thus far. [ think 1 have answered your
question.

Mr. CHAIRMAN (Ag.): Thank you very
much. You can come in if you want to.

Mrs. CHRISTINE TOPPIN-ALLAHAR:
Yes, [ just wanted to say that, you know, I think
everybody is doing their best, even with the
deficiencies in the legislation. 1 have seen that,
for example, EPD has been helpful in the planning
process, in crafting conditions of planning
approval, even for things like noise pollution;
using World Health Organisation (WHO)
standards; we have those standards in the
domestic law.

I think that we should not be coming in
through side windows and side doors to attack
these sorts of issues in this modern age. We need
to clean up the statute books; get things right and
put things in the right place. Thank you.

Mr. CHAIRMAN (Ag.): Thank you very
much. [ cannot help myself sometimes but when
we look at this particular issue, the question I
think that one has to ask is, “how did we get here
and why are we here to deal with this particular
problem?” One of the things that you keep
hearing people talking about is the whole idea of
penalties and how they seem harsh; those are a
couple of these comments that we have coming in.
This is really a challenge of a change in culture
which people, for some unknown reason, do not
want to identify with.

Laws are not made or put in place because
people are doing the things that they are supposed
to be doing. You find more and more laws
coming in as a society fails basically, ethically, in

different departments. It is important that people
understand how we have gotten here and why we
are here. What is the public mischief or nuisance,
so to speak, that you are trying to address whilst
doing this?

I totally understand the deficiencies within
the laws and the other things that we need to clean
up. [ think, again, the focus for me must always
be on why are we here; what led us to be at this
particular point in time to deal with these
particular issues?

So I want to thank everyone, so far, for the
contributions. If there is anything else that anyone
would want, Mrs. Allahar, put on the table...

Mrs. CHRISTINE TOPPIN-ALLAHAR:
Yes, Mr. Chairman, thank you. [ think one of the
key things in this legislation, [ think 1 mentioned it
in my comments, is that they are trying to change
the enforcement mechanism, to get to your point,
by using the administrative orders in place of
summary prosecutions -- prosecutions for
summary offences. Certainly the prosecutions for
summary offences.

One reason that people have been able to
break the law with almost with impunity
throughout the Caribbean, is because it is so very
difficult for a number of reasons: One being the
Magistrate’s Court system is really so backed up
in most of the countries and actually having to go
through the process of collection of the evidence,
and going through the criminal process means the
standard of proof beyond a reasonable doubt, et
cetera.

People have been looking for alternatives
for enforcement mechanisms and | have seen
these administrative notice type of enforcement
elsewhere. For example, | was recently doing
some work on maritime law in Anguilla and they
have administrative notices. Most of the time
when people use administrative penalty notices,
the provision is if you do not pay then the State
has to collect it as a debt in the civil realm of the
courls; petty civil courts, if you could call them
that.

There is an alternative which we actually
put in the new Planning Act which is the
equivalent of giving people tickets. It is a fixed
penalty notice, as it is called in the new Planning
Act, so we can think about that: Giving people a
fixed penalty notice, which then is like a traffic
ticket but a different thing.

Here, the remedy is that if you have got this
administrative thing and you do not pay it, instead



of having to go to the Magistrate’s Courts, it is
going to be put on your Land Tax bill, which
seems to be very circuitous thing and then raises
issues about the appeal and under what piece of
legislation you are going to appeal. Are you
going to appeal under this, the Health Services
Act or are you going to appeal under the Land Tax
Act? Then, that could get you into a thicket of
difficulties there. [ think that these are three
options that 1 am familiar with; there may be
more. There is always the indictable offence for
serious offences where something is done with
malice aforethought and so on, but there is the
conventional summary offence. There is the new,
or relatively new administrative penalty notices
and there is the fixed penalty notice similar to the
traffic ticket for environmental offences that can
also be used.

[ think there is a range of things and I think
the desire here — and it is a commendable one — is
to avoid having to prosecute these matters in the
Magistrate’s Courts and that is the aim, the basic
underlying aim, of what you have before you.

It is a matter for you as to which device you
think would work best in Barbados and have the
least blow-back. I imagine that you are going to
get a lot of blow-back if you put it on people’s
Land Tax bills; that is my fecling. Thank you.

Mr. CHAIRMAN (Ag.): Thank you very
much. Any further comments? Her Honour Miss
Forde.

Her Honour C. Y. FORDE: I just want to
indicate that we have really got much clarity now
because the biggest problem that we, the regular
citizens have, is calling a department and hearing,
“It is no longer us now, it is Town Planning,” and
it becomes extremely frustrating. Unfortunately,
Barbadians generally have become extremely
indifferent and disrespectful when it comes to
laws and doing things and it is really creating a
serious situation in almost every community
across Barbados and I believe that what we are
doing here today and the information that we are
gathering now will help to make a tremendous
change in what we do because we need to call the
Environmental Protection Department, if that is
what it is still called or no, it is the Ministry of
Health or you now have to go out call Town
Planning in relation to all of these household
appliances alongside the roads taking up space or
a derelict house that really needs to be demolished
to save people from getting injured and so on.

If it is causing me confusion, what about the
general public? Where can we get to be able to
focus on public education and using the
Government Information Service (GIS) more
readily to be able to educate the public as well.

To read the laws, I am a total fool. There
are so many things I do not understand and to me
it is not about education alone but it is to do with
that being one’s field of endeavour as an attorney-
at-law and you understand it better because you
do it every day but for a regular citizen like me, in
that respect, I cannot even advise anybody in the
community where I live because I read but still [
cannot internalise it because I have no inferest in
that way, as an attorney would, because they
would have to defend.

Whatever we are doing here, 1 am going to
call at this point for us to have more public
education and rather than the call-in programmes
dealing with political things, let us get into the
meat of the matter so Barbadians can better
understand you do not just pick up the phone or
call or go to an office, especially senior citizens.
As you know, I am the oldest person in here and |
have difficulty understanding a lot of things as a
result.

We need to really use the fora that are
available to us, to touch people and let them
know. To take a bus and go into the Ministry of
Health to hear they have to go to another
department along with all the segmentation of the
agencies, to my mind, that is helping to create
confusion. We are not getting answers to our
issues in the communities where we live because
of transfers between ministries and agencies, and
it is creating a lot of problems.

Mr. CHAIRMAN (Ag.): Thank you very
much. I am going to go to MP Toni Moore, who
is online. She needs clarification on something
that was said, so over to you, Ms. Moore.

MADAM CHAIRMAN: [ hope that the
background noise is not a constraint but [ want to
thank the attorney for the presentation and the
clarification that she sought to offer through her
presentation. [ note that there was a concern that
there was going to be blow-back from applying
penalties to the Land Tax bill and I missed a part
of it, so I am wondering if there was a suggestion.
[ know that the mention of a ticket was made
similar to what was done with the Town and
Country Planning Legislation. Is that the
suggestion as an alternative to putting the



payments on the Land Tax bills? Is that the clear
alternative being presented to the Committee?

Mr. CHAIRMAN (Ag.): | believe it is
being put forward as an alternative but as was
stated earlier, that would be for the powers that be
to determine which way they are going to go but |
will Iet Mrs. Allahar just go through it one more
time for your clarity.

Mrs. CHRISTINE TOPPIN-ALLAHAR:
[ was just pointing out that there were three main
alternatives for the enforcement of the law. [
would be happy if people could come up with
even a fourth because we have so many problems
enforcing this type of law in the Caribbean. [ am
not recommending one above the other to the
Committee because | have not really studied how
any of them would work.

As far as [ know, we have not issued any
new tickets under the new Planning and
Development Act because the Regulations for that
part of the Act have not yet been written. It does
exist, for example, under the Litter Act in
Trinidad and Tobago and St. Lucia, where they do
the derelict vehicles under their Litter Act,
actually in those two countries, so there are
possibilities elsewhere in the region that you can
also look at.

MADAM CHAIRMAN: | thank you
because the suggestion would be, that if the
application of the penalties on the Land Tax bill
was something that was enforced and it did not
work, then there would be alternatives that could
be considered but these are not being submitted
one above the other; it is not to say that it should
be done. Thank you.

Mr. CHAIRMAN (Ag.): CPC?

Mr. SHAQUILLE NEWTON: Good
morning once more. [ just wanted to advise that in
relation to the setting up the administrative
penalty, yes, the fixed penalty notices as was done
with the Planning and Development Act, was
considered and could be used as a mechanism. It
was felt that the administrative penalty was more
applicable in these circumstances.

I first want to make the point that the
administrative  penalty notice does not
automatically kick in. There is the provision for
the contravention notice at Regulation eight (8),
where it was felt that given this mechanism, it
gave persons an opportunity to actually remedy
the breach first.

In relation to the point about the imposition
of the administrative penalty when it remains

unpaid on land tax bills; we felt that this was the
best approach because in relation to these matters
of public health and keeping your properties
clean, these are all things which have a natural
nexus with the land tax. That is why this
approach was taken; not saying that a fixed
penalty notice cannot work, but it was felt that the
administrative penalty was more applicable in
these circumstances.

Additionally, Mrs. Allahar, we are speaking
the same language as drafters, for consistency of
the statute books, this tends to be the approach
now that we are going with in terms of sanctions
and enforcements, if you are making alternatives
to penal sanctions.

Mr. CHAIRMAN (Ag.): Are there any
other comments? No? At this time, I would like
to thank you very much Ms. Allahar for a very
enlightening morning and we look forward to
maybe chatting with you a little further down as
we get closer to bringing this particular session to
an end. Thank you very much on behalf the entire
Committee. Thank you.

Mrs. CHRISTINE TOPPIN-ALLAHAR:
You are welcome, Mr. Chairman. It is my duty as
a citizen,

Mr. CHAIRMAN (Ag.): Appreciated. We
are just giving five (5) minutes before our next
speakers. We have Mr. Anderson Cherry who is
online but we are just waiting for one (1) more
person from the Waste Haulers Association. Once
he comes, we will get started. We can start with
Mr. Cherry who is online and we then move on
when the next speaker comes in.

Let us go to the line. Please bring in Mr.
Anderson Cherry. Welcome.

Mr. ANDERSON CHERRY; Good
morming, everyone. Thank you for inviting me.

Mr. CHAIRMAN (Ag.): Good morning,
Mr. Cherry, are you there?

Mr. ANDERSON CHERRY: Yes Sir, |
am here, good morning.

Mr. CHAIRMAN (Ag.): Good morning,
Sir, how are you?

Mr. ANDERSON CHERRY: [ am pretty
good, thank you. Yourself?

Mr. CHAIRMAN (Ag.): 1 am well. Could
you adjust the volume on your end just a little bit
by raising the volume or if our technical team is
able to do that.

Mr. ANDERSON CHERRY: Is this
better?



Mr. CHAIRMAN (Ag.): Much better. Just
for the record, you can state your name and the
association that you represent. Thank you.

Mr. ANDERSON CHERRY: My name is
Anderson Cherry and I am representing the Waste
Haulers Group.

Mr. CHAIRMAN (Ag.): It is Mr
Anderson Cherry, for those who probably did not
hear, and it the Waste Haulers’ Association. We
are still going to need some more volume.

Mr. ANDERSON CHERRY: Is it better
there?

Mr, CHAIRMAN (Ag.): Could you get a
little closer to your microphone? That is a bit
better.

Mr. ANDERSON CHERRY: Thank you.

Mr. CHAIRMAN (Ag.): Over to you Mr.
Cherry. You can make your submission. Are you
hearing me?

Mr. ANDERSON CHERRY: [ seem to be
getting a little technical problem.

Mr. CHAIRMAN (Ag.): We are still
waiting on the arrival of Mr. Michael Forde, who
is also part of the Waste Haulers’ Association. [
would like to welcome the Honourable Davidson
[shmael, Minister of State in the Ministry of
Health and Wellness who is joining us. Thank
you so much, Sir, for being with us. Mr. Cherry
are you ready?

Asides

Mr. CHAIRMAN (Ag.): We can hear you
pretty well. We are going to ask the technical
team if there is anything that they can do on their
end to help. We will just pause until we can get
that particular problem solved. We are also
waiting on Mr. Michael Forde, who was supposed
to be here in person and we probably will have, if
possible, Mr. Trevor Mellin, who would also be a
representative of the Waste Haulers® Association.

As was mentioned earlier, this issue really
comes about because there is and has been for a
long time, complaints about, 1 guess the falling
health standards or practices within Barbados. 1
think sometimes we can gloss over these problems
because they do not seem large at a particular
point in time but most of us growing up, and
especially those of us who grew up in rural
Barbados, would know that there was a time,
when you could not have anything such as grass
or anything like that on the premises.
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For those who are a bit younger and might
not understand what it means to be out in the hot
sun with a scraper or a hoe and having to make
sure that there is no grass around the house; these
were the practices which were, [ would say, based
on an old Barbadian saying which states,
“Cleanliness is next to Godliness”.

These are the things that people in my age
group and above would have grown up with. [t is
not annoying but in my mind, it is a little bit
strange that we have strayed away from what
would have been basic ways of behaviour as a
people, into what we find today, that forces us to
be in these sort of meetings to create this kind of
legislation to deal with a problem which, when
you get to the root of it; is really a very individual
responsibility, if may use that word, that people
use to take seriously in the past.

[ am hoping that Mr. Cherry would be able
to come in because the Waste Haulers’
Association, as was mentioned by Her Honour
Forde eatlier, and we listen to the call-in
programmes, these particular organisations are the
ones which have a lot of comments made about
them by the general public and how they function.
These are the matters that we, as the Committee,
need to be able to help to clarify in the areas
where there maybe error on the part of the general
public or basically try to understand what may be
some of the problems that face the particular
associations and others within the community.

[ am going to try to see Mr. Cherry is ready.
Sir?  What [ would like to do is that I would
personally like to ask a few questions whilst we
are waiting for him to come in. [ am going to
pose this particular one to the EPD.

In terms of dealing with buildings in
particular, could you give us some basic
understanding of what is it that would cause you
to have to come out to deal with buildings in that
manner? What are the things that you are looking
for? What are the things that you can, at least,
enlighten the public about, so that they can
probably prevent themselves from letting
buildings get to that particular point where you
have to step in?

Mr. ANDREW DEANE: You are referring

to derelict buildings?

Mr. CHAIRMAN (Ag.): Derelict
buildings.

Ms. LISA SENHOUSE: | am Lisa

Senhouse; the Acting Deputy Director of the EPD.
With respect to the derelict buildings, the concermn



about the derelict buildings is that they are posing
a risk; a public health risk. There are a number of
criteria that we look at in determining if a building
is derelict. A few of them are:

® Breeding ground for vermin

e Structural integrity of the building.

The Health Services Act lays out a process
for the Government to deal with the buildings if
they are posing a health risk. Under the Act, you
must serve a notice to the owner. You publish it
in the newspaper which gives the owner the
opportunity to remedy the situation themselves. If
that does not occur, the Government can go ahead
and demolish the building. One of the things that
is written into the Act, is if Government does
demolish the building, the owner owes that debt to
the Government. That is basically it, the process
in a nutshell.

Mr. CHAIRMAN (Ag.): Thank you very
much. As a person who is actively involved with
the preservation of, let us say, historic buildings,
how would you deal with an issu¢ such as one
where; this is hypothetically speaking. You have
a building that probably belonged to a national
hero or someone such as that and it found itself in
a certain amount of disrepair; almost bordering on
derelict. How do we strike the balance between
demolishing from your end and putting forward
maybe ancther proposal, as to how to deal with it?

Ms. LISA SENHOUSE: From our end, any
time during the process, the owner of the building
has the opportunity to remedy the situation. Once
the person remedies the situation, we will no
longer take action. In the case of a historic
building, once that happens, we no longer will
take action. Regardless of the situation, once the
owner remedies the situation, we will not take
action.

Mr. CHAIRMAN (Ag.): In remedying, one
may feel that if the person fixes it but if the person
can show you that there is a plan in place to get it
done and can prove to you that maybe it is going
to happen over one (1) year, two (2) years, three
(3) months or whatever, that would be acceptable
to you?

Ms. LISA SENHOUSE: Usually, if the
building is one that we have served a notice on,
there are certain things the owner would have to
do immediately. If it is overgrown or if it needs
some repairs to stop vermin from coming into the
building and not that you necessarily have to
renovate it and make it new. It is just to address
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the situation where it poses a public health risk.
Once you address that, even if you have not
renovated the building or not able to occupy the
building, it is really about preventing the public
health risk. Once you mitigate that, we will take
that building off the list.

Mr. CHAIRMAN (Ag.): Thank you very
much, Ms. Senhouse. Now, we go over to Mr.
Cherry. 1 believe you are ready, Sir? Ladies and
gentleman, under the circumstances, I am going to
ask that we suspend for ten (10) minutes to give
them a chance to see if we can rectify whatever
technical problems we are having. I[f we are in
agreement, please say ‘aye’. Well, I need to have
the motion from someone first.

SUSPENSION

On the motion of Her Honour Miss C. Y.
FORDE, seconded by Senator Rev. Canon Dr. J.
A. ROGERS, the Committee was suspended until
1H:20a.m.

RESUMPTION

Mr. CHAIRMAN (Ag.): We have
been informed that Mr. Cherry continues to have
Internet difficulties, which is beyend any of our
control. We still have not heard from any of the
other representatives of the Waste Haulers’
Association, who are supposed to be online or
coming here to be physically with us.

We are going to hold on until our Deputy
Clerk, Ms, Gibbons, comes back in and I think we
will have to make a decision to either move on; if
the person coming gets here to meet at 12:00; or
suspend. That is basically where we are; please
bear with us. [ guess it is the provider's problem
he is having with the Internet. So, we apologise
for that unfortunate incident.

At this point in time, we have Mrs. Kaye
Williams, President of the Barbados Bar
Association and we are going to move on with
her. If we can bring her in, please. Once again,
folks, with Mrs. Williams coming in, it will be the
first time she will be seeing anyone (at this
Committee hearing), so please mention your name
and organisation represented.

Good afternoon, Madam. Yes, it is still
moring. Good morning, Madam. As mentioned
before, ladies and gentlemen, this is Mrs. Kaye
Williams, representative of the Bar Association.
Madam, [ am going to turn over to you.



Mrs. KAYE WILLIAMS: Thank you.
Good morning. Permit

me to begin by thanking this Honourable
Chamber, for this opportunity to just share a few
of our thoughts and comments in respect of the
Health Services (Amendment) Bill and the draft
Health Services (Nuisances) Regulations. What
we seck to do as a BAR, is that we would
circulate the various legislation, Bills, et cefera
and get comments from our members. Some Bills
elicit more responses than others.

On this occasion, there was supposed to be a
colleague with me but regrettably they could not
join. On this one, because it is an amendment to
an existing Bill, we had a few comments which
we would be grateful to share. We welcome
discussion on one or two issues that we wish to
raise.

I will begin first with a general comment.
The first general comment has to do with the
jurisdiction. We did make an inquiry at first to
ascertain whether the particular amendments,
whether there was a particular jurisdiction because
very often as part of the nations of
Commonwealth, sometimes we look across the
Commonwealth and model laws across from our
brother and sister Commonwealth countries. [
was told that, no, there was not any particular
modelling or particular trend that we were
particularly looking at. One of the reasons, of
course, [ was going to ask that is because of the
references or reference that we come down to later
on with respect to the Application for Exemption
and the fact that exemptions from the penalties
and the administrative fee will be based on
‘hardship’.

When we saw that, the reason why we asked
whether it was a particular model is that typically,
you know, there will be tribunal decisions, et
cetera, which may define exactly what hardship is
and how that is applied. [ will come to that in a
moment; that is one of the first things that we
were asking,

The second general comment is that the
Health Services Act, Cap. 44 has served us very
well. It was first enacted in 1969. [t should be
about 55 years, if my Mathematics serves me
correctly, that this Act has served us. Since then,
based on when I checked the current model of the
law and I want at this point also to refer to the
Consolidated Index, which you may be aware of
and this resource is produced by the University of
the West Indies (UWI) each year to show the
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amendments to any one particular piece of
legislation.

Now, the actual Act based on my very rough
estimate, was amended about 14 times over the 55
years understandably because of the nature of the
Bill. The regulations, you see the list of
regulations and amendments go on for three (3)
pages, with respect to the Health Services Act; the
regulations underneath that.

You are amending to meet the various
heaith services issues that arise from time to time.
By our rough count, the amendments are about 57,
which means that almost once a year in its fifty-
five-year history, we had need to go back and
amend the regulations. The recommendation is at
this point, whether time is ripe for reform of the
Health Services Act? Whether the Health Services
Act, which [ said has served us very well, it is
amazing that 55 years later, is still is relevant but
the question is, does it meet the needs of modern
Barbados? Do we need to create a policy paper?
Do we need to rethink, relook and reshape? We
have gone past the post-colonial phase where we
had a lot of law reform and have a good history of
that kind of law reform; post-colonial law reform
and post-Independence law reform. Now, that we
are our own; we are a Republic, having
transitioned from a Constitutional Monarchy onto
a Republic status. What does modern Barbados
require?

This is just something that we want to throw
out there. Given the extensive nature of the
various regulations, how would we want to shape
it going forward? How would you want the Act to
still have force but still allow the main actors,
such as the Chief Medical Officer {CMO) and the
public health officers to be able consistently to
have edicts thrown out there to which people have
to comply but yet you still have a holistic piece of
legistation you can look to.

When | sat down to look at the Act, because
there were so many amendments to the
regulations, you must make sure and double-check
to see whether the particular iteration that was
before you contained all of those 57 amendments.
It was quite a bit of hoop and as I said, it is just
something to consider at this point in time.

One other comment generally. One of the
amendments refers to the Magistrate’s Court Act.
The penalties and the administrative fees will be
collected in the Magistrate’s Court, District “A”.
The legislative grounding for that is in the Health
Services Act which is in the same 1969 Act which



indicated that the penalties and Section 11(11).
So, the original Act would have indicated that a
debt recoverable and reasonable costs which are
due to the Crown, which of course now would be
the State, in civil proceedings, that debt collection
was to be done before a magistrate for District
“A” notwithstanding the amount of such costs
exceeding the normal monetary limit of the
jurisdiction of a magistrate.

In the Magistrate’s Court, as you know,
there is a cap, a ceiling; that, since the 1969
legislation, of course has been increased and in
Barbados it is now $10 000. It means that the
framers said whatever the cap is at Magistrate’s
Court level, even if it exceeds it, the jurisdiction to
collect the debt is still in Magistrate’s Court; that
part we understand and that is fine because you
can sue for wrongful dismissal at common law,
notwithstanding the Employment Rights Act
because there is a legislative ground that aliows
you to go to the court even if that measure of
damages exceeds the cap of the Magistrate’s
Court Act.

When we look at the penalties and we will
come to see how the administrative fees are also
subject to penalties, the question is, do we still
want to maintain the jurisdiction in the
Magistrate’s Court? You can or you may wish to
shift to the High Court but we will look to sce
whether again are we addressing what the framers
intended? Are we addressing a shift perhaps in
the way you will be bringing such debt recovery
actions, ef cefera, especially since, as we will see,
the debt recovery is now going to be a charge on
land. You may be encountering challenges where
before and when this was first framed, it would
have been a simple fee; it is a fee owed.

Now with this amendment, we are seeking
to attach it to land and for it to become one of the
first charges put on to land; now you are touching
people's rights, you see. You would then ask
yourself whether you still want to maintain the
debt recovery in Magistrate’s Court or whether
you might want to consolidate everything in High
Court. Just a thought.

We turn now to the actual amendments and [
will start first with the proposed amendments for
the Health Services Act, that is the Bill and just by
way of reference, we do note under the
amendment for Section two (2) that the Relief
Board for this Act has been defined as the Land
Taxation Relief Board, established under the Land
Tax Act.
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I understand the need for efficiencies for
anyone seeking relief because you are going to be
potentially attaching the administrative fee and the
penalties to land. I understand why you would
want to create a new Board where you would want
to create certain efficiencies and let it all be heard
by the Land Taxation Relief Board, so that is
noted. [f you are going to be under the Relief
Board, again, we ask whether the Land Taxation
Relief Board which in its current composition will
contain resource persons who are primarily for
tax, and we will understand that.

All we are asking is when you look to the
composition of the Land Tax Relief Board,
whether there would be a resource person; a
technical person who understands the intricacies
of the Health Services Act as well or whether
there will be allowance for that? In other words,
if someone appeals to the Relief Board pursuant to
an issue under the Health Services Act, they will
be going to the Land Taxation Relief Board and
the question is: Will there be a resource person
who understands the Health Services Act and the
provisions of that Act on the Land Taxation Relief
Board? Just to bring a level of equity to the
situation because, again, you do not want to open
yourself to challenges. As an attorney-at-law, I
may say, “My client is coming to deal with a
health services issue and here I am before a tax
board, and the tax board understands what these
health services issues were what caused my client
to be here or to be fined.”

I thought that it might be something you
could consider to bring balance on those types of
appeals. [ cannot speak to the Land Taxation
Relief Board now. I honestly did not look at that
composition but that was raised and it is just
something that perhaps we could look at.

Looking at Amendment No. 5, we are
dealing with what in essence will be sums and
debts recoverable pursuant to non-compliance
under the Health Services Act. You have created
a nuisance; nuisance has been redefined and we
will get to that in the regulations. Vermin,
something has escaped from the property, whether
it is liquid or something and it is causing a health
service problem and we need that person to
comply.

Section five (5) seeks to bring a number of
amendments to Section 11 and | 1(a). As we said
before, 11(a) gives the health services officers
power to take this matter of debt recovery in civil
proceedings, to Magistrate’s Court.



Section 11(a) deals with the notice period,
for example, the original Section 11(a} in the
Health Services Act, talks about the Minister
executing work on property that has been deemed
to be dangerous or in a dangerous state and having
executed those works and if the landowner has a
grievance, he or she has 42 days to deal with that.
Otherwise, the Minister may direct that the
property be sold by public auction for the
recovery of debts due to the Crown (the State) in
respect of any work so executed. That is the basis
of 11{a).

What the amendments here are proposing is
that the costs incurred with the execution of work
and/or the administrative penalties imposed for
contravention and failure to comply, can now be
charged to the property and added to the Land Tax
imposed under the Land Tax Act. That is repeated
then not only for the charge, but also for the
penalties as we have here.

Then it goes on to say, “it shall be a debt to
the State recoverable in the Magistrate’s Court
Jor District “A”.”  Under this section, the
property owner may have a dispute and they then
would appeal to the Relief Board, which is the
Tax Board.

There are a number of things here and I am
not sure exactly how this will roll out. For
example, you have a 42-day period from the
original Health Services Act, then you have the
possibility of it being attached to the Land Tax
Bill, which is fine but if that penalty, for example
is attached to the Land Tax Bill, it is the beginning
of a Land Tax year and, as you know, the Land
Tax year runs from 01 April through to March 31,
so0 if there is a breach in May, that land tax owner
may say, “f have not been deemed to have been
served notice because I have not seen my land tax
bill.”

Mind you, it may be on the record but that
land tax bill is not going to come out until months
later; but you have a 42-day period after which the
Minister has deemed that work has to be done
because this is a danger and it cannot continue,
that they can direct it be sold by public auction.

If you are going to sell it by public auction
and we are going to come to the way the appeals
are made, the appeals are made to High Court, the
debt recovery is allowed in the Magistrate’s Court
and then you have public auction. [ am just
wondering whether this is efficient or whether you
are really putting yourselves in three (3) different
jurisdictions at one time over one property,
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because you have public auction on one (1) side.
Who does the public auction? You are recovering
in the Magistrate’s Court at District “A” and yet
the property owner would be running to High
Court for relief or for an appeal from any decision
of the Relief Board.

This brings us then to another issue. The
question is, are we fostering compliance, or are
we seeking to be punitive? What is the policy
position under the amendment? I am just asking
that question. I do not expect that answer today
but what 1 am saying is, if we are fostering
compliance, when it was written in 1969, it may
have been a different viewpoint. We are in
Barbados 2024.

Is it that we wish to have two (2), three (3)
strikes you are out, in the sense that we have a
first notice, a second notice and thereafter the
draconian penalty is imposed and/or the public
auction? Meaning that the average landowner,
property owner, has an opportunity to remedy.
We are asking, can you give the average
landowner an opportunity to remedy? [ am sure
that there are means but in terms of strict
legislation, it tends to just go towards notice, fine,
public auction. [t does not seem to have layers.

The question is, again, we are the framers of
the legislation that governs us and what is it that
we seek to do for us as a people? One of the
proposals would be whether there could be an
accelerated or a series of steps that can be clearly
placed in the legislation. On one hand, yes, the
Minister responsible must act and must act
quickly, but on the other hand, is it that we are
trying to encourage the property owner to be
compliant and if so, how would we do that? That
is why | was saying you might want to consolidate
all of the actions in High Court or you might be
quite happy to leave the debt recovery in the
Magistrate’s Court but leave the appeals to the
High Court. Again, it all depends on what the
policy position would be for this particular
amendment.

In respect of that then, is there room for first
and second notices? What allowances are made
for the property owner who attempts to rectify and
is hampered by the lack of resources or hampered
by technical challenges?

The backdrop against which I speak is that
as attorneys, we tend to find that properties that
tend to be derelict, often, it is either a situation
where all of the immediate owners are either
deceased; they all reside overseas or the property



is in dispute. Regrettably, you find that the
particular piece of property which granny or
grandad left, the family home, falls into
dereliction and decay, and nobody can agree, they
were 14 siblings and nobody can agree as to what
we are going to be doing about it and nobody
wants to be the one to put forward their funds to
get it done because they think, if I do that that is a
detriment to me and | am not going to get it back.

The other issue we would have is, the
question of jurisdiction. Naturally, the land is
here in Barbados and thought has to be given
when it comes to these notices and issuing and
putting it on the land tax bill. Obviously, if
someone is paying that land tax bill, which is the
trigger to see that something has occurred and
they would want to clear that debt from the land
tax bill.

[ understand that but in deing so, remember
that you deemed to have serve persons with
notices and you may find that those who are out of
the jurisdiction will say, look, the land tax bill
says, “in care of and it has a New York address.
You know I am not in Barbados, so how did you
serve that notice on me? Yes, it is in respect of my
property, but [ am not there.”

We would have to look at jurisdiction as
well and then we must look at how we are dealing
with those persons who are incapacitated; elderly;
have loss mental competence, et cetera; they are
sitting in dereliction; the neighbours are
complaining and to add to that hardship, to add to
that situation, now the government comes and
poses a penalty. In other words, how are we
going to treat our own citizens, who may not even
have the wherewithal to know that there is a
Relief Board on which now I can apply and | have
to apply within 14 days for hardships. What if
the 14 days expires, | can barely get myself up for
a shower; how am | going to get to a Relief Board
in 14 days? These are things that I do want to be
able to bring to light because these are the sort of
responses that you are likely to encounter when
this is brought into law.

In respect of the time-frame, that is why
when it comes to section six (6}, the appeal to the
work done by the Minister is within 42 days
which we accept and understand the 42 days, but
it says in the amendment that the owner or
occupier of the property upon which an
administrative penalty is imposed and 1 will just
flip over, may appeal to the Relief Board within
14 days and we respectfully would ask for an
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increase of those 14 days. Fourteen days is a very
short time for an average person, they get a notice
and they are trying to figure out what they are to
do with it.

We are asking for that to be increased to
28 days, because typically, a person, the owner, or
the occupier, remember it says, owner or occupier.
I may be the occupier but [ am not the owner; I
get the property; I am renting it; I am renting from
somebody who is overseas; [ am renting it from an
elderly lady, she is not living here; | have to get
hold of the cousin down the road to get a message
to her. 1 believe that we need to give ordinary
citizens a bit more time than 14 days.

[ understand that in other statutes we have
14 days, for example, the Fair Trading
Commission (FTC), a lot of their timelines are 14
days but remember, we are dealing business
efficacy there. Very often when you are dealing
with matters before the Fair Trading Commission,
those persons already have access to attorneys at
law, technical people, so when the appeal time is
given as 4 days; it is important for businesses not
to be held for too long, not knowing what the
situation is. So, 14 days is tough but it is doable
for them but, for the average citizen, 14 days is
hard. We do ask for an extension of time with
respect to that.

Those are the comments on the Act itself;
we just have two (2) comments with respect to the
Schedule. With respect to the Schedule - the
Schedule for which the regulations - the first
comment is on General Nuisances. The Schedule
is very specific. Well done! It enunciates exactly
under the Regulation what is a nuisance. These are
deemed to be nuisances; it is quite an exhaustive
list.

We would suggest that there still be some
form of discretion which would capture a term
which perhaps we have not yet contemplated
because, as you know, when it comes to health
challenges, health nuisances or health
occurrences; you can sit in one decade and
something can arise that we have never
contemplated. In 2010, we never thought that
there was something called COVID-19. There has
to be a catch-all phrase.

We believe that in its specificity you must
be still able to have a catch-all phrase that allows
a discretion to determine a nuisance. By that,
what do 1 mean? For example, let us just take
Section 4(1)(a). It states as follows:



“any place, matter, thing, deposit or
accumulation of liquid or solid matter ....”

For example, it states place, matter or thing.
Does that mean it includes, for example, gases?
Does that include, for example, some high-tech
thing that gives off a radio frequency or a radio
emission that then, annoys the neighbours?

You cannot ever define based on today’s
context. Once the section is finished, then there
must be a discretion in case we must contemplate
a technology or a health challenge that was not
contemplated when it was framed, so that you still
have and can keep the amendments as still
relevant. But, again, | do not know whether that
can be said to be so because when we look at the
number of amendments, you realise precisely why
there are so many amendments because you
cannot contemplate all the scenarios. From year
to year and decade to decade, we have had to
return fo this legislation time and time again. So
then, we turn to the Application for Exemption.

As [ had indicated to you, in Section 5(2)
reads:

“A4n ow