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LETTER OF TRANSMITTAL

His Honour The President His Honour The Speaker
The Senate The House of Assembly
Parliament Buildings Parliament Buildings
Bridgetown Bridgetown

Dear Mr. President and Mr. Speaker:

I have the honour to submit the Annual Report of the activities of the Office of the
Ombudsman covering the calendar year January 1, 2017 to December 31, 2017 to facilitate
it’s laying before Parliament. The Report is made pursuant to Section 13(6) of the
Ombudsman Act, Cap. 8A of the Laws of Barbados.

Yours faithfully,

Ombudman



THE LOGO OF THE OMBUDSMAN FOR BARBADOS

The logo of the Office of the Ombudsman for Barbados was designed with a great deal of

care and consideration; the symbolic significance of the logo’s elements is as follows:

Colours: The colours of the Barbadian flag, ultramarine and gold, are the primary
colours used in the rendering of the logo. The ultramarine reflects our sea and sky while the

gold suggests the sand of our beaches.

Black and white: The central portion of the logo is rendered in black and white, with the
left being the photographic negative of the right. These colours are representative of the
Ombudsman’s commitment to champion the cause of all Barbadians irrespective of colour,

religion, class, gender, age or political persuasion.

Equal signs: The equal signs appear on both sides of the shield and are also photographic
negatives of each other; they represent equality and the Ombudsman’s commitment to act

impartially and expeditiously in the handling of public grievances.

Shield: The Ombudsman is the advocate of the people and the principal aspect of his
role is to shield the people of Barbados from injustice and maladministration at the hands of

Government agencies.

Central figure: The abstracted form at the center of the shield represents the human
and personal aspects of advocacy. The Office of the Ombudsman is not a faceless entity but

a group of dedicated people committed to serve all Barbadians.



Sugar cane: Initially the source of our enslavement and subsequently the source of our
economic independence; sugar cane has been central to our very existence as a nation and the
foundation that we now build upon. The crossed sugar cane also provides a significant

historical tie with the Barbadian coat of arms.

The logo of the Office of the Ombudsman for Barbados was developed in 1998 during the
tenure of Mr. Carl Ince who was at that time the Ombudsman for Barbados. This logo was
designed by the Design Services Section of the International Development Division of the

Barbados Investment and Development Corporation (BIDC).

The records of the office tend to indicate that the principal officers of the BIDC with whom
this office collaborated were Messrs Michael Piggott and Philip Marshal.
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THE MESSAGE OF THE OMBUDSMAN

The primary mandate of the Office of the Ombudsman is to investigate unresolved customer
concerns and offer a fair and credible dispute resolution process. The Ombudsman also looks to
identify and make recommendations on how Government institutions can improve their
operations, products, and services to enhance the customer experience. Investigations are
conducted based upon the documentation and other evidence provided by the complainant.

The role of the Ombudsman is to act as an impartial arbiter, not to be an advocate for either party,
in seeking a solution. Any recommendations that may be brought forward in an effort to reach a
fair and balanced solution are non-binding and parties are free to pursue other remedies if an
agreement is not reached. The services of the Office are free of charge to all those impacted by the
actions of local Government entities. The Ombudsman Act, Chapter 8A of the Laws of Barbados,
stipulates that all concerns to be submitted in writing. There are however some areas which fall
outside the jurisdiction of our office, including investigations concerning doctors, Attorneys-at-
Law, and certain Government Officials.

This year, the Office received complaints involving the busing of school children to and from
school. This came after media reports and complaints from parents who experienced significant
delays waiting for their children to be picked up or dropped off, or had no bus show up at all. The
Office had to determine whether or not a systemic investigation was warranted. Since the
beginning of the school year, we have received more than a dozen complaints relating to
unavailability of buses. Upon investigation, it was learnt that the Transport Board had a difficulty
with the number of operational units comprising its daily fleet.

Again, please let me to take this opportunity to assure you that the office of the Ombudsman will
continue to promote good governance.

The Mission and Objectives of the Office of the Ombudsman are to provide quality service in an
impartial and expeditious manner while investigating complaints by Barbadians or persons
residing in Barbados who consider that the conduct of a Government Ministry, Department or
Statutory Authority is unreasonable, improper, inadequate or unjust. The provision of these
services is necessary to ensure the protection of individual rights and liberties against bureaucratic
wrong doing.

VALTON D.BEND
Ombudsman



HISTORICAL BACKGROUND

The Office of the Ombudsman for Barbados was established in 1987 in spite of the fact that
the legislation had been enacted some six years earlier. The Ombudsman’s Office was
established to provide a safeguard against maladministration and to protect its rights and
interests of citizens. The Ombudsman approach is not new, since the redressing or resolving
of complaints and or grievances of the people resulting from illegal or unfair administrative
practices has long been the practice in this country. This fact may be best explained by an
examination of many items of local legislation e.g. the National Insurance and Social
Security Act and the regulations made pursuant to his act Cap 47 of the Laws of Barbados or
the Town and Country Development Act Cap 240. These items of legislation clearly provide
mechanisms by which the public who feel aggrieved by the action or inaction of state
bureaucrats of such agencies at no financial cost to the state may appeal the decisions of these

agencies.

FUNCTIONS OF THE OMBUDSMAN

Section 6(1) of the Ombudsman Act makes provision for the Ombudsman to investigate

complaints from members of the public after he has received a written complaint.

In addition, this section of the legislation also provides that if he is of the opinion that, or if
either House of Parliament resolves that there are reasons of special importance which made

investigation (s) by the Ombudsman desirable in the public interest, he so does.

The main functions of the Ombudsman include:-

1. Investigation and the settling of grievances against government agencies.

2. Making recommendations for corrective measures when investigations reveal
unlawful or unreasonable administrative procedures; and

3. Provide recommendations where appropriate for the improvement of administrative

systems and their operations.






H.M. Prisons Dodds

During the year 2017 two (1) complaint was made to this Office against Her Majesty’s Prisons,

Dodds. This was one more complaint against the agency than in the year 2016.

Fig.3. below graphically shows the complaints which have been made against this agency for
the years 2013 to 2016
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National Insurance Department

During the year 2017 one (1) complaint was made to this Office against the National Insurance
Department. This was two complaints more than the one (1) which had been made against the

agency in the year 2015.

Fig 4. below graphically shows the complaints which have been made against this agency for

the years 2013 to 2016:
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Personnel Administration Division

During the year 2017 one (1) complaint was made to this Office against the Personnel

Administration Division.

Fig.5 below graphically shows the complaints which have been made against this agency for

the years 2014 to 2017:
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Outside Jurisdiction

During the year 2017 there were eight (8) complaints made to this Office which were Outside

Jurisdiction.

Fig. 6 below graphically shows the complaints which have been made against this agency for

the years 2014 to 2017:
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Royal Barbados Police Force

During the calendar year 2017, three (3) members of the public made complaints to this Office

against the management of the Royal Barbados Police Force.

Fig. 7 shows the number of complaints, which have been made against this agency between the

period for the years 2014 to 2017:
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LOCAL AND REGIONAL MEETINGS AND SEMINARS
1. The Office of the Ombudsman in collaboration with the United Nations Children Fund

(UNICEF) hosted two one-day seminars focusing on Human Rights relating to Children during
the year 2017. These seminars were held during the months of March and October 2017 at UN
House, Marine Gardens, Hastings, Christ Church. The seminars lasted from 8:30 a.m. to 3:00

p.m.

This initiative was intended for wide participation amongst Barbados' student population,
whereby a minimum of two (2) senior students chosen from seventeen Secondary Schools
participated on those events. These interactive sessions cover topics such as violence and
bullying, including cyber bullying, discipline in a modern era, anger management and conflict

resolution.
Figures I and II below show a section of the students who attended those seminars.

Children’s Seminar March 2017

Children’s Seminar October 2017
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2. On May 19 and 20, 2016 approximately 20 representatives from 11 Offices of
Ombudspersons and related institutions in the Caribbean region (Barbados, Belize, Jamaica,
Puerto Rico, St. Lucia and Trinidad and Tobago) and Costa Rica met in Kingston, Jamaica at the
Faculty of Law, UWI, Mona to discuss issues of citizen security and human rights, with a focus
on the inter-American human rights system.

Barbados was represented at the seminar by Mr. Valton Bend, Ombudsman.

The seminar was organised by the Inter-American Commission on Human Rights (IACHR),
which was represented by its President, Commissioner James Cavallaro, and Second Vice
President, Commission Margaret May Macaulay, and the Faculty of Law UWI, Mona. It was
funded by the European Union to the tune of $20,000 Euros.

The Seminar was opened on Thursday, May 19 with a welcome from the Deputy Principal,
University of the West Indies, Mona, Professor Ishenkumba Kahwa. Greetings were brought
from the European Union, the Organization of American States and the United Nations in
Jamaica and remarks were provided by the President of the IACHR, Commissioner James
Cavallaro. The Hon. Delroy Chuck Q.C, MP, Minister of Justice in Jamaica, gave the Opening
Address and underscored the commitment of his Government to the promotion and protection of
human rights. He indicated that the Government of Jamaica took seriously its obligations under

regional and international human rights instruments to which it is a signatory.

At the end of the Seminar the Ombudspersons and related institutions present issued a joint
statement on citizen security and human rights. There was also a consensus on the use of

Mediation by Ombudsmen as an alternative to investigations in certain cases.

Also noteworthy was the view that Ombudsmen should incorporate human rights into their work
whether or not they have a specific mandate. This was based on UN General Assembly

Resolution 63/169 of March 20, 2013 which recognized the role of the Ombudsman in the

promotion of human rights, the rule of law, and respect for justice and equality.
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SAMPLE CASES

1. A major local producing company requested the assistance of the Office of the Ombudsman
in mediation with the Barbados Revenue Authority (BRA) to have outstanding VAT refunds for
that company either paid or netted against Corporation Tax payable by the company. The amount
in dispute was in excess of $5M.

Meetings were held with the BRA and an agreement was reached between the two parties

satisfactory to both sides.

2. The Office of the Ombudsman received a complaint from an incarcerated individual who
complained of mistreatment by members of the Royal Barbados Police Force.

An investigation was carried out by this office, involving the assistance of senior Officers of the
Police Force. After the matter had reached an advanced stage, it was agreed that from that point,

the matter would be handled internally by the Force.

3. The Office of the Ombudsman received a complaint from an incarcerated individual who
complained of mistreatment by members of the Royal Barbados Police Force. The main issue
however turned on the admissibility of the confession statement which formed part of the
Prosecution’s case against the complainant.

This matter could not be advanced by the Office of the Ombudsman as matters of forced

confession statements would be dealt with during the Voir Dire at trial.

4. The Office of the Ombudsman received a complaint from an individual living outside of the
jurisdiction complaining that the National Insurance Department was tardy in processing her
mother’s NIS pension.

A meeting with the National Insurance Department revealed that monies were sent to the mother
of the complainant via draft to the overseas address which had been submitted by the

complainant. The matter was therefore considered as resolved.

5. The Office of the Ombudsman received a complaint from an individual who complained of

mistreatment by members of the Royal Barbados Police Force. The complainant presented as a
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transgender female, and complained of being arrested by Police Officers and mistreated and
insulted while at the Police Station. A series of insulting and derogatory remarks were alleged to
have been made by the officers present at the Station.

The complainant alleged that when a request was made for a glass of water, the response was
given that there were no cups to drink from, but recourse could be had by going into the shower
and drinking water from the shower head.

The matter was investigated and eventually resolved.
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APPENDIX 2
OMB 1

COMPLAINT FORM

ID Number
1 NAME ettt et e et et ee e as e ee et et e eateeas e et et e aeaesteneaeeaeettes et eaeeseererseer e nren
2. ADDIRESS e et e ettt et et sa e e n et et et et aereees et emetesete e erar et ertaeeen
3. TELEPHONE NUMBER (Home) ........c.ccocoooeeeeeeeeraneeaenee, (FOFE) oo,

...............................................................................................................................................................

5. Have you complained to the Ministry, Department or Statutory Board about this matter?

- If so, on what date did you complain? ......c....c.c.ocoiimrieiinii e e

L T T L LT L e S S

—  Was your-complaint in writing?

- Have you received a Written reply? ......ocoooviiivoriree it

6. What are you complaining about?

..............................................................................................................................................................
...............................................................................................................................................................
...............................................................................................................................................................
..............................................................................................................................................................
R R L NP
...............................................................................................................................................................

...............................................................................................................................................................

Form to be returned to:

The Office of the Ombudsman For official use only
2nd Floor, Trident House,
Lower Broad Street,
BRIDGETOWN.

...................................................................................



















