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1. On Tuesday, May 2™, 2023 the Honourable The House of Assembly and on Wednesday,
May 17" 2023 the Honourable The Senate constituted a Joint Select Committee (Standing)

respectively on Social Sector and the Environment (hereafter referred to as “the Committee”).

2. The Committee’s membership 1s as follows:
Ms. Toni N. S.-A. Moore, J.P., M.P. (Chairman)
Miss Cynthia Y. Forde, J.P., M.P. (now ‘Her Honour’)
Mr. Trevor A. Prescod, J.P., M.P.
Hon. Corey A. Lane, J.P., M.P.
Senator John A. King (Deputy Chairman)
Senator Rev. Canon Dr. John A. Rogers, D.Th
Senator Dr. the Hon. Chelston W. Dac. Brathwaite, CHB, PhD

3. On Tuesday, May 23" 2023 the Honourable The House of Assembly referred the

following Bills to the Committee to deliberate and report on: -

The Child Protection Bill, 2023b
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ABill to: -

(a) make provision for children in need of care and protection.
And

The Child Justice Bill, 2023

A Bill to: -

(a) reform of the criminal law applicable to children; and

(b) repeal the
(1) Juvenile Offenders Act, Cap. 138; and
(i)  Reformatory and Industrial Schools Act, Cap. 169.

4, The Terms of Reference of the Bills before the Committee were as follows: -

1. To enquire into and determine whether the Bills as drafted fulfil the expressed
purposes to ensure compliance with the United Nations Convention on the Rights of the Child,
the Universal Declaration of Human Rights, and all other international instruments to which
Barbados is a signatory.

2, To examine the United Nations Standard Minimum Rules for the Administration
of Juvenile Justice; the United Nations Rules for the Protection of Juveniles Deprived of their
Liberty and the United Nations Guidelines for the Prevention of Juvenile Delinquency.

3. To examine and analyse whether the provisions of the Bills relate to the
promotion of the safety and welfare of the child; the provision of care and protection of a child
from abuse and neglect.

4, To enquire whether the best interest of the child is paramount and given the
utmost importance within the provisions of the Bills.

5. To examine whether the reform of the criminal law addresses all the concerns
relating to the children in ali matters.
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6. To consider whether the Bills as drafted will be effective in the care and
protection of the child and act as a strong deterrent against a child committing an offence.

7. To examine and analyse whether the provisions of the Bills as drafted:

1) Child Protection Bill, 2023 — adequately provides for the establishment of
the Child Protection Authority to engender the care and protection,
services and promotes the development, adoption and evaluation of
policies and procedures which are within its powers and duties; and

2) Child Justice Bill, 2023 — whether the assessment of a child and the initial
inquiry, court proceedings and sentencing will upon effective
implementation contribute to positive changes within the society.

8. To examine whether the Bills as drafied offer effective enforcement procedures to
ensure compliance with the provisions of the Bills.

9. To make recommended changes, if deemed necessary, to the Bills as drafted for
further consideration by the Chief Parliamentary Counsel.

3 The Committee has the honour to report as follows:
The Committee scheduled and held meetings on the following dates:
(i) Thursday, July 27", 2023 (Preliminary);
(i)  Friday, August 25", 2023;
(iii)  Friday, September 8", 2023;
(iv)  Friday, September 15% 2023;
(v) Tuesday, September 19, 2023;
(vi)  Tuesday, October 37 2023;
(vii)  Friday, October 6™, 2023;
(viii) Friday, February 16™, 2024; and
(ix)  Tuesday, February 20", 2024.
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The Minutes of the meetings are appended hereto and marked ‘Al to A9’ respectively

and form part of this report.

All the meetings were held at the Parliament Buildings, Bridgetown.

A copy of the Child Protection Bill, 2023 and the Child Justice Bill, 2023 which are
appended hereto and marked “B1” and “B2” are available online and on Parliament’s website
and the Government Printing Department’s website. Explanatory memoranda for the Bills are

attached as “Bla” and “B2a” appropriately.

The Committee in keeping with its parliamentary practice issued a Press Release inviting
and encouraging the public whether as individuals, professional organisations, community-based
groups, official and unofficial bodies with special interest and generally anyone who may assist
with its work to submit memoranda or other documents setting out their views and comments on

the issues.

The Committee invited submissions from the following organisations and persons:

¢ Anglican Diocese of Barbados

e Barbados Association of Medical Practitioners
¢ Barbados Association of Professional Social Workers
e Barbados Bar Association (BBA)

e The Barbados Christian Council (BXC)

e Barbados Council! for the Disabled (BCD)

¢ Barbados National Council of PTA’s

¢ Barbados National Youth Parliament

¢ Barbados Union of Teachers (BUT)

o  Chief Education Officer

o Chief Probation Officer

e Child Care Board (CCB)

e (Commissioner of Police
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e Community Development Department

¢ Community Policing Department

¢ Democratic Labour Party

e Government Industrial Schools

o Juvenile Liaison Scheme

e Ministry of Home Affairs and Information

e Ministry of Labour, Social Security & the Third Sector
e Ministry of People Empowerment and Elder Affairs
e National Council of Substance Abuse

e National Organisation of Women

* PAREDOS

e Pentecostal Association of the West Indies

¢ Roman Catholic Diocese of Barbados

¢ The Derrick Smith School and Vocation Centre

o UNICEF Office for the Eastern Caribbean Area

The Committee decided that written submissions should reach the office of the Clerk of
Parliament no later than Friday, August 18", 2023. Subsequently, an extension of the deadline

was extended to Friday, August 25%, 2023.

The Committee initially decided that the oral presentations should be ten (10) minutes in
length followed up with a five (5) minutes question and answer period. Subsequently, it was
decided that each presenter would present for fifteen (15) minutes followed by a thirty (30)
minute question and answer session. If there was need for the extension of a session a motion
would be moved by a member to have the time extended by fifteen (15) minutes. Further, one-

hour blocks were provided to separate each presenter.

Technical Support was provided by Ms. Shawn R. Belle, Chief Parliamentary Counsel
{Ag.) who initially introduced the Explanatory Memoranda and explained the Parts, Clauses and
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Schedules of the Child Protection Bill, 2023 (CPB) and the Child Justice Bill, 2023 (CIB)

respectively.

WRITTEN SUBMISSIONS

Written Submissions were received from the following organisations/persons:

1. Mr. Hutson Inniss, Executive Director, Family-Faith-Freedom Barbados
2. Mr. Vincent Smith

3. Ms. Norma Springer

4. Operation Safe Space — Mrs. Marsha Hinds-Myrie and Ms. Anya Lorde
5. Mr. Kammie “Mac” Holder — Fathers 4 Justice Barbados

6. Mr. Victor Hoppin (2 submissions)

7. Chief Probation Officer (Ag.), Probation Department

8. Dr. Veronica C. Evelyn, PhD Consultant Sociologist

9, Barbados Council for the Disabled (BCD) (2 submissions)

10. Mr. Junior Campbell, Intelek International, UK

11. Ms. Roseann Richards, Director, Child Care Board

12. Barbados Bar Association (BBA)

13. Democratic Labour Party (DLP)
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The written submissions are appended hereto and marked “C1 -- C13” and form part of

this report.

The Committee began its deliberations on the following written submissions:

1. Mr. Hutson Inniss, Executive Director - Family-Faith-Freedom, Barbados (FFFB)

(Transcript follows)

One of the main concerns of Family-Faith-Freedom Barbados was the similarities with
“Purpose” under Clause 3(1)(a) and Clause 3 in the CPB and CJB, respectively. They believed
that both legislations were drafied with a view to ensuring compliance with the provisions of the
Conventions referred to therein. As such, the concepts of sexual orientation and gender identity
may be incorporated into Barbados. They proposed that those provisions be removed as a
precautionary measure because the inclusion thereof would commit the country to norms which

may change to its detriment and beyond its control.

The Committee agreed not to amend the Bills and therefore Clause 3 of the Bills should
not be removed. FFFB’s request to make a ten (10) minute oral presentation was granted by the

Committee so that the members could examine its submission further.

p Mr. Vincent Smith (Transcript follows)

Mr. Vincent Smith’s submission was mainly focused on the CPB. The basis of his
submission was that “Gender Affirming Care is medical abuse” and proposed that it should not
be administered to a person under 18 years of age and its prohibition be included in the Bill. His
reasoning was that children were being led down a path of gender confusion and identity crisis

which is exploited and monetised by medical professionals.

To dispel this notion, the policy of “Child in need of care of protection” as set out in
Clause 5 was relied on and formed the basis to address his concern of medical treatment and by

extension care and responsibility.
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There was a lack of understanding in relation to the nature of the medical treatment
within the legislation but it was understood by the Committee that assignment surgery would not

fit into the circumstances as provided by the Bill.

The general consensus was that the legislation did not purport to address Mr. Smith’s
concerns.

3 Ms. Norma Springer (Transcript follows)

Ms. Norma Springer’s submission addressed her concerns with respect to the different
definitions of the child and the age of majority within the CJB and CPB respectively. She
highlighted that the CJB has the age of criminal responsibility at 12 years and 1 day; and the

CPB has special clauses for a child under age 12.

It was noted that there was some misunderstanding by Ms. Springer of the difference of
ages between the two Bills. However, despite the different ages or definitions to treat to the age
of the child, it was agreed that there is no real conflict between the two Bills as they both provide

and define that a child is a person under the age of 18 years.

4. Operation Safe Space (OSS) — Mrs. Marsha Hinds-Myrie and Ms. Anya Lorde
(Transcript follows)

It must be noted that OSS was generally satisfied with the provisions of both Bills and
they offered up two major concerns relative to Bureaucracy and Resources. The Committee felt
that their submissions were operational problems and social ills within the society and pointed

out that social ills could not be cured by legislation.

It was concluded that OSS’s submissions did not request any amendments to the

legislations but the Committee took note and embraced the comments therein.
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S. Mr. Kammie “Mac” Holder — Fathers 4 Justice Barbados (Transcript follows)

Mr. Kammie Holder’s submission to the Committee was grounded on ten (10) Articles of

the United Nations Convention on the Rights of the Child.

It was agreed by the Committee that Mr. Holder’s submissions warranted no amendments

to the CPB or the CJIB.

6. Mr. Victor Hoppin (2 submissions) (Transcript follows)

In Mr. Victor Hoppin’s first submission he was concerned with the way in which the CPB
and the CJB addresses the time frame of three (3) months and six (6) months when treating to the
serious problems within the ‘family’ context. It was noted that the said timelines were in line
with the international norms that are supposed to be applied in such cases and are seen as being

in the best interest of the child.

In his second submission, he constructively criticised the policy of Diversion within the
context of the criminal justice system as articulated in the CJB. His view was that once the young
offender goes before the Magistrate and thereafter, it will be determined whether the matter
would be dealt with by the Board. He stated that this process was not diversion but purely a
deviation from the Magistrates’ Courts and proposed that “A true policy of diversion will see an
appearance being made first before the Board”. This issue was keenly ventilated among the
members of the Committee and it was explained by Ms. Shawn R. Belle that pursuant to Clause
24 (2): “The appearance of a child at an initial inquiry before a magistrate shall be the equivalent
of a first appearance before a Court.” As such, this would not be regarded as court procedure per
se and based on the provisions, it is generally a problem-solving type of mechanism within

informal proceedings.

With respect to the issue raised regarding the language of Clause 38(1)(b), it was queried
why the notice is not written to the child and his parents or the child and the appropriate

authority. It was agreed that the language should be modified so that it is clearer as to the
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responsibilities with the inclusion of references to confer back to earlier provisions in connection

with Diversion,

In conclusion, the Committee agreed that the parent Ministry should consider that there

may be some validity in examining another model to effect the mechanism of Diversion.

7. Chief Probation Officer (Ag.), Probation Department (Transcript follows)

The Probation Department as one of the key stakeholder agencies submitted to the
Committee that they did not have any challenges and supported the composition of both the CPB
and the CJB.

8. Dr. Veronica C. Evelyn, PhD, Consultant Sociologist (Transcript follows)

Dr. Veronica C. Evelyn’s submission was with regard to the CPB. She was mainly
concerned with 1.) The purpose of the Bill; 2.) The language of the Bill; and 3.) The lack of

definition of important concepts.

The Committee began to examine her three (3) areas of concern as mentioned above. The
concerns raised were not misplaced, however it was felt that there was evidence of lack of
research. Many questions were asked by the Committee members and it was agreed that Ms.
Evelyn’s submission be deferred until she appeared before the Committee to make an oral

presentation.

9. Barbados Council for the Disabled (BCD) (2 submissions) (Transcripts follows)

BCD’s first submission reviewed the CPB and the CJB and submitted that the inclusion
of children with disabilities was succinctly incorporated. However, they recommended that “the
final documents be more inclusive by being more contextual, e.g., adding the words “children

with disabilities " wherever examples of service to recipients are provided in the Bills.”
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The Committee agreed that a letter be written to the BCD querying specifically where

they would want to see the expansion or the inclusion relative to “children with disabilities’

within both Bills.

After the letter was written by the office of the Clerk of Parliament, BCD’s further
recommendation in their second submission was that wherever possible the word “child” is
identified in the CPB and CJB; and that it would mean “includes/including child with a
disability”. The Committee at its Fifth Meeting on Tuesday, 3" October, 2023 agreed that the
Regulations for both Bills should further expand on this subject matter.

10. Mr. Junior Campbell, Intelek International, UK (7ranscript follows)

Notwithstanding the concerns raised by Mr. Junior Campbell in his written submission in
relation to the CPB and the CJB the Committee agreed that they were not pertinent to the two
Bills.

At this stage, the Committee concluded its deliberations on the written submissions.

The Committee began its deliberations on the following oral presentations which were

lived streamed:

1. Dr. Veronica C. Evelyn, Consultant Sociologist (Transcript follows)

Dr. Veronica C. Evelyn, Consultant Sociologist was accompanied by Mrs. Jennifer
Edwards.

Dr. Evelyn who has worked as a Consultant Sociologist for the past nineteen (19) years
addressed the Committee in relation to the CPB. She posited that there was definitely a need to
update and reform laws pertaining to the care and protection of children. However, she

submitted that the legislation was unacceptable in its present form.

Dr. Evelyn’s concerns raised during her presentation were basically in relation to the

concept of sexual orientation and gender identity of Barbados’ children. She strongly advised
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that Barbados act out of an abundance of caution in relation to embracing the concept of sexual
orientation as expressed in the Charter of Barbados 2021 which she believed is now being

considered for inclusion in the new Constitution.

Further, she “urged the relevant authorities to revisit the Child Protection Bill;
reconceptualise its purpose, review and revise language, so that the provisions of the Bill are

consistent with an informed well-reasoned national stance on sexual orientation.”

Madam Chairman opposed her submission and stated that:

“What is clear, from your submission is that there is a definite concern of yours that the
Committee recognises is a concern that ought to be examined. The Bill before us in terms
of its title; what it seeks to address; does not contemplate the handling of the issues to the

extent that you have articulated them.”

Madam Chairman reiterated that the explanation of the Government’s policy by CPC was
very clear more particularly Clause 3(2) along with Clause S and that the concerns of gender
assignment or sexual orientation in the way that they were expressed by Dr. Evelyn “will not be

provided for; nor will not be allowed within the Bill as it is outlined.”

In conclusion, the Committee agreed that her concerns were not really concerns that were
reflected in the CPB because it does not speak to it in the way that she had articulated. The Bill
does not allow the State to assign gender or the State to make determinations on sexual

orientation.

2. Child Care Board (CCB) Team: (Transcript follows)

Ms. Roseann Richards, Director
Mr. Colin St. Hill, Deputy Director
Ms. Roxanne Sanderson, Senior Child Care Officer
Mrs. Carla Haynes, Senior Child Care Officer
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Ms. Ngina Dyal, Child Care Officer

It must be noted that the CCB has played an integral role in the process to the
development of the Draft CPB.

Ms. Roseann Richards, Director, after the formal introduction of her team made various
recommendations and concerns relative to the CPB. With regard to the said recommendations, it
was agreed that changing the term “Child Care Centre” to “Child Protection Facilities”

throughout the Bill should be possible once approval was given by the parent Ministry.

Ms. Shawn R. Belle after consultation with the parent Ministry reported to the Committee
that the proposed change in the aforementioned term would constitute a conflict with regard to
the likely retention of “Child Daycare Centres” for children aged 0 - 3. This term accommodates

both above concepts and was preferred by the parent Ministry.

In relation to the word “desertion” as set out in Clause 5(e) it was recommended that a
timeframe be included but the Committee flagged this as a policy issue and was directed to the

parent Ministry.

Ms. Shawn R. Belle after consultation with the parent Ministry reported to the Committee
and it was agreed that the recommended timeframe was best left to the Court/Judiciary to

determine the appropriate length of time for the desertion to be adjudged as such.

The word “moral” in Clause 5(f) was recommended to be deleted which was agreed to

by the Committee.

As regards CCB’s concern relative to the words “does not, or refuses to, obtain
treatment; or" as provided by Clause 5(h)(i). If a child was hospitalized; they needed clarity on
the responsibility of the Queen Elizabeth Hospital and the CCB. The response was:

“It is supposed to give the context in which the intervention of the State is to be made, so
that the intervention of the State is articulated by talking about care and protection and
what it is supposed be defined as. Clause 5 (1), a child is in need of care and protection

where and then it states the situations where their intervention would be necessary. All
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the actors including the Director would need to make a determination in terms of the role

they will play in assessing the suffering from a mental, emotional, physical condition.”

In relation to the above, Ms. Shawn R. Belle reported that the parent Ministry believed
that there was no rational basis for seeking to require approval from a third actor. Such an
inclusion “would further exacerbate the child’s condition and negate the State’s attempt to care

for such an at risk child.” The Committee agreed.

The Committee extensively discussed the issue of the language of Clause 31(1) based on
CCB’s recommendation that the word “may” should be replaced with the word “shall”: “the
Director may, if necessary with the assistance of a police officer, ...” The Hon. Kirk D. M.

Humpbhrey clarified the issue and put it into proper context thus:

“The discussion we had was exactly that and it came down to, in the absence of a police
officer, can the Board act or not? There are two things: If we are saying that they can
only act if the officer is present, it would mean that in the absence of a police officer they

cannot remove a child, even if the child is in immediate, imminent danger.

The position put forward by the team at the time, including the Child Care Board, was
that there could be circumstances that are so egregious that require immediate action.
The point then that was just made by the Director, which is that oftentimes in the old
order, a police officer may not be available. It would mean that if a police officer is not
available, the Child Care Board definitely cannot act and it worsens the reality for the
child.

The other thing is this. We had conversations with the Barbados Police Service and they
have asked us to have a meeting so that they can better understand their new
responsibilities under the law and to make themselves more available to the Board in
these circumstances with that new understanding of the law. My concern, having been
influenced by the conversation, because originally in my position and having worked at
the Child Care Board was, “shall”, when necessary. It was always the case that a police

officer should be necessary buf then there were social workers, one in particular who
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raised the point that he visited a house and saw a mother hanging her child on nails, for
example and he took down the child and moved with the child. In that case, what we
would be doing would be so limiting that an officer would not be in a position to move,
then the compromise we made is the one the CPC suggested which is that in
circumstances where you have to act, then within twenty-four hours, you have to go and
Justify your position before the Court and to prove, as laid out here, that it was in relation
to the health or safety of the child being in immediate or imminent jeopardy. By allowing
us to say, if necessary, you can act even if a police officer is not there but it is in the

Board s interest to always seek to have a police officer present.”

The Committee agreed that the language of Clause 31(1) would remain and therefore the

recommendation was not approved.

An omission was identified and corrected regarding Clause 29(6), the word “plan” was
inserted after the word “care” and should now read: “Where a care plan is developed pursuant

to subsection (2)(b) that care plan..."

It was recommended that a provision be made and be included in Clause 33 for the
creation of a Secure Treatment Facility which will cater for a new provision — children with
“extreme behaviours”. It was suggested that Clause 5 and Clause 33 would have to be amended

to reflect that.

Ms. Shawn R. Belle reported that after consultation with the parent Ministry it was
determined that such a provision within the Bill was unnecessary. However, such matters would

be dealt with by way of subsidiary legislation. The Committee concurred.

The CCB also made recommendations relative to the CJB. One notable recommendation

was that timelines should be identified for the execution of Court Orders by Officers.

In relation to aforementioned recommendation, Ms. Shawn R. Belle explained that
Clause 114 states that, “This Act comes into force on a date to be fixed by proclamation.” This
would give the Minister time to make the necessary regulations in relation to specific areas of the

Bill that needed to be properly operationlised.
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Finally, Madam Chairman informed the CCB that during the examination of the written
submissions one (1) person raised the issue of Diversion within the CJB beginning from Clause

33 to Clause 39. She stated:

“As it stands, the process contemplates that a magistrate will have initial meetings with
the child to determine if diversion then should become necessary. One of the submissions
proposed suggested that this is putting the cart before the horse and it would be better
that not a magistrate but a Board, with trained specialists like yourselves, social workers,
psychologists, and so on; will be put in place to determine whether diversion is necessary

fo alleviate a child having to stand before a magistrate and happen to be in the system.”
Ms. Shawn R. Belle responded:

“The Bill makes it clear that the initial inquiry in which the diversion decision will be
made is not to be considered to be a criminal proceeding. In fact, it is even stated within
the Bill in terms of the diversion, that it is designed to prevent stigmatisation and the
consequences flowing from the subject being before a criminal justice system and also, it
would prevent the child from having a criminal record. That is what the initial inquiry

and the diversion mechanism was supposed to facilitate.”

After some discussion, it was agreed that further consideration should be given to the

mechanism of Diversion as a policy decision by the Ministry.

Ms. Shawn R. Belle, after consultation with the parent Ministry reported to the
Committee that in relation to “Failure to comply with diversion direction” at Clause 38, Clause
38(1)(b) was subsequently amended and should now read: “a written notice to the parent to have

the child appear before a magistrate”. The Committee agreed to the amendment.

3. Barbados Bar Association’s Team (BBA): (Transcript follows)

Mrs. Kaye Williams, President
Ms. Margo Greene, QC
Mrs. Peta-Gay Lee-Brace.
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The Chairman stated that the Committee did not receive any previous written submission.
However, after the formal introductions by the Chairman and by Mrs. Kaye Williams, President
of the BBA, Ms. Margo Greene began to make the presentation on BBA’s concerns regarding the
CPB. She started by going through Clause by Clause beginning at Clause 2, “Interpretation”. As
she proceeded the Chairman interjected and stressed that the submission appeared to be
“granular” and it would be better that the members of the Committee and Ms. Belle have sight of

the BBA’s written submission prior so that they could respond accordingly.

The BBA was given the deadline of Thursday, September 21%, 2023 to submit the written
submission by 4:00 p.m. The Committee agreed that the BBA would reappear before the
Committee on Tuesday, September 26", 2023 at 12: 45 p.m.

Barbados Bar Association (BBA) (Tuesday, October 37 2023) (Transcript follows)
It must be noted that the Committee received the BBA’s written submission.

Ms. Margot Greene led off the presentation which was based primarily on the CPB. First,
recommendations were made based on a few of the definitions in Clause 2, “Interpretation”. The
recommendation that the definition of “financial abuse” be expanded and should include

identity theft was noted and taken into consideration by CPC.

Another recommendation which was to amend the definitions of “physical abuse” and
“verbal abuse” to exclude the words, “omission” and “silence” was revisited. Ms. Belle

suggested that they could be dealt with separately in the Bill.

The recommendation in relation Clause 7(4) which addresses a child’s entitlement to
legal representation by an attorney-at-law and payment via legal aid was accepted. Ms. Belle
proposed that consequential amendments to the Community Legal Services Act, Cap. 112A

would be provided for in the Second Schedule of the Bill.

In relation to Clause 24 (1) which provides for “Mandatory reporting” and (5) which
states that “Nothing in this section abrogates any attorney-client privilege”. Ms. Greene stated

thus:
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“The doctors are having a concern with this because they feel that having to report in a
mandatory fashion could lead to a breach of their doctor-patient confidentiality. You
have put in a caveat for the attorneys-at-law, you may consider doing the same thing for
doctors. Doctors also felt that if you do not do this, you could send children underground
to seek medical attention from unsavoury practitioners or those who are not licensed to
practise at all, in order to escape having their information being made widespread or

being told to the authorities and getting the State involved.”

The question put to the Committee was whether the aforesaid exception could be
extended to the medical practitioner and the medical practitioner-patient relationship; and to the
“Confessional Seal which is the sacrament of reconciliation . . . under the Roman Catholic right

... and is bound by vows of confidentiality.”
Ms. Shawn R. Belle responded as follows:

“Madam Chairman, just in relation to that, [it]is more to do with not an omission but a

question of whether an exception should be expanded so at Clause 24(3) ...

The latter one, in terms of the Church, policy direction is definitely required but the
medical practitioner, here is where you have to draw a line in the sand because they are
the persons that would come into contact with persons who would have been abused and
they would have training enough to see whether some kind of abuse is happening and as
a matter of policy; given the seriousness of the abuse, to create a situation where the

doctor does not report. That is problematic from a policy point of view.”

The Committee agreed that CPC should bring this concern through the parent Ministry to
the attention of the Solicitor General’s office to be properly ventilated and discussed at the policy

level.

[n relation to the Subheading “Care plan™, the basis for the recommendation to include a
reference to a psychologist or a psychiatrist under Clause 38(1) was because BBA believed that

such persons should be involved in preparing the care plan and it should not be left to the

Page 18|35



Director. Ms. Shawn R. Belle consulted with the parent Ministry and reported that the parent
Ministry felt that such referrals for every care plan was excessive and that the Court was the final
arbiter and would decide whether such expert evidence was required. The report was accepted by

the Committee.

Finally, “Custody Care Order”, Clause 42, the recommendation was that the words
“custody” and “care” should be two separate concepts and should therefore be defined
separately within the Bill. A discussion ensued and it was explained that the Bill gives the
parameters as to how this order should operate. Ms. Shawn R. Belle proposed that a new
definition of “Custody Care Order” as described in Clause 42 and within the context of the Bill

could be inserted in Clause 2, “Interpretation.”

4. Family-Faith-Freedom Barbados® (FFFB) Team: (Transcript follows)

Mr. Hutson Inniss, Executive Director
Mrs. Davida Maynard-Holligan

Reverend Carl Barker

Mr. Hutson Inniss, Executive Director introduced himself, Mrs. Davida Maynard-
Holligan, Attorney-at-Law and Community Outreach Officer; and Reverend Carl Barker,

Immediate Past Vice Chairman of FFFB.

Mrs. Davida Maynard-Holligan led off the presentation by addressing FFFB’s concerns
on both the CPB and the CJB.

She primarily focused on the Purpose of the legislation as defined or set out in Clause
3(1)(a) of the CPB and Clause 3 of the CJB. She submitted that even though Barbados does not
subscribe to the concept of sexual orientation, gender identity and transgenderism, the evidence
was visible through the intentional promotion by the United Nations organisations and through

all the other international instruments which Barbados is a signatory. She stated that:
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“... this is why they are so strident in cautioning the drafters of our legislation against
stating in Section 3(1)(a) of the Child Protection Bill and Section 3 of the Child Justice
Bill, that the purpose of the legislation is to ensure compliance with not only the specific
Treaties listed in the Bills but with all international instruments to which Barbados is a
party. The fact that this is stated as the primary purpose of the Bills weakens any
argument, they may later wish to make in the cause of making exceptions to

accommodate the particular sensitivities of our local, cultural and social norms.”

She further argued that Barbados’ legislative framework would continue to be challenged
and believed that there would be pressure on our country to amend our laws to facilitate the
gender transitioning of minors. Therefore, FFFB recommended that the purpose given at Clause
3(1)(b) to (e) of the CPB ought to be the sole purpose of the Bill.

Ms. Shawn R. Belle countered her argument and stated that:

“... if we remove the said offending purpose of Clause 3(1)(a) for instance in the Child
Protection Bill and the corresponding Clause 3 in the Child Justice Bill, Barbados would
not be bound by those obligations. However, by virtue of the fact that we have signed
onto it, we would still be bound by those measures. The only way then that we can really
not be bound, is to put in a reservation in relation to certain obligations, which as a

sovereign stale we have the right to do.”

Ms. Belle concluded that those conventions represent the standards in relation to child
protection and moreover a child in need of care and protection as set out in Clause 5 of the Bill.
Additionally, the primary purpose of the Conventions and all the other instruments within the

context of the Bills, is to serve the best interest of the child.

5. Democratic Labour Party’s (DLP): (Transcript follows)

The Democratic Labour Party (DLP) was represented by Ms. Felicia Dujon, Third Vice

President and Ms. Tyra Trotman, Attorney-at-Law/Member of the Young Democrats.

Page 20|35



Ms. Felicia Dujon stated that the DLP had submitted their written submission and began
the presentation, which was primarily based on the major issues concerning the CPB.

Recommendations were also provided to the Committee.

She believed that the language used in the CPB is ambiguous and needed more clarity
especially in the extreme circumstances whereby a minor is removed from his or her home. She
argued that the Bill creates more foster homes and child care centres but it neglects to address the

issue of pre-qualifications of the children for placement within the said facilities.

Ms. Shawn R. Belle indicated that Clause 4(f) makes provision that:

“Where a child is removed from the home of his parent under this Act,

whether temporarily or permanently,

(i) he shall be entitled to a safe, nurturing, unsecure environment, and

(i) the child may retain relationships with people significant to the child,
including his parents, relatives, peers, family friends and community

unless it is contrary to his best interest . . .

“In addition, the Bill also speaks to the power of the Director to remove a child in
very restrictive circumstances and those circumstances are very clearly articulated
in Clause 31 . .. and she concluded . . . It would not be accurate to say that there
are no clear parameters that speak to when the child can be removed from his

environment. "

One of Ms. Dujon’s critical submissions was the issue that the CPB undermines parental
rights which seems to replace parental authority with the authority of the Director and sets a very
dangerous precedent. She argued that parental rights and responsibilities are separate legal
entities and cannot be overridden by the State. She added that if a parent violates the terms as set
in Clause 5, “Child in need of care and protection”, the State would have a right to intervene

which was problematic in the circumstances. She also had a difficulty with the presumption that
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the State makes the determination of what is in the best interest of the child therefore

extinguishing parental rights.

Ms. Belle reiterated that the jurisdiction of the legislation speaks to children in need of
care and protection as articulated in Clause 5. She summarised in part, as follows:

“This is where the child (a) does not have a parent; and (b) the child who does not have a

parent who is fit to exercise care or guardianship, and it explores those circumstances

has suffered harm, neglect, failure of a parent to supervise or adequately supervise; a

victim of abuse or exploitation, abandonment, exposure to danger, moral and otherwise.

It should be noted that the word “"moral” will be deleted...”

She further provided a wholistic view of the Bill based on the circumstances whereby the
child is in need of care and protection. She added some guidance, and clarification on certain
provisions and child protection procedures. She concluded by drawing attention as well to the

nature of the Director s powers in relation to investigation in particular at Clause 28(3) viz:

“An investigation by a Director may include the analysis of the following

matters in relation to the child:

(a) medical;

(b} health;

(c) social;

(d) residential;

(e) educational;
(f) economic; and

(g) any other factors relating to the life of the child.”

“I draw these things to your attention so that you appreciate that the Bill must be taken
as a whole and not in parts and they work in tandem together. As such, it cannot be
asserted that it does not take into account the economic factors but in fact sets out in the

Bill specifically, that the Director needs to take those things into account and it also sets
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out the jurisdiction that when it is supposed to be invoked. This is not a Bill to deal with
general care and protection of the child This is a Bill dealing with where a child is in

need of care and protection. Those things are already stipulated in Clause 5."

Another notable concern raised by Ms. Dujon was the application of penalties relative to
certain offences. She mentioned that in relation to cruelty to children pursuant to Clause 61, the
person, “is guilty of an offence and is liable on summary conviction to a fine of §100,000 or to
imprisonment for a term of 10 years or to both.” She believed that the State exonerates itself in

relation to cruelty to children.

In relation to the above issue, Ms. Belle responded that the Interpretation Act, Cap. 1
speaks to the fact that it expresses statutory penalties in the maximum and was discretionary. She
validly made the point that “person” also captures the abuses that could be put in relation to the

State.

Ms. Tyra Trotman concluded the DLP’s presentation by highlighting the word
“jurisdiction” which was used within the context of those children in need of care and protection
in the Bill. She further expounded on the Bill’s language and referred to preamble reflecting the
Long title: “An Act to make provision for the reform of the law on the care and protection of
children” which she believed was very general and wide in its interpretation. She recommended

that it be amended to cure the mischief in the language.

The Committee agreed with the recommendation to make an amendment to the Long title

of the CPB so that there would be more clarity.

The Committee concluded its deliberations of the five (5) oral presentations and turned

its attention to the examination of the CPB and the CJB, respectively, Clause by Clause.
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A. EXAMINATION OF THE CHILD PROTECTION BILL, 2023

OBJECTS AND REASONS

Long title

The Committee agreed that the Long title should now read: “This Act makes provision for
children in need of care and protection.”'; and concomitantly the Objects and Reasons of the Bill

were amended.

PART I - PRELIMINARY

Short title

Clause 1:

In the Short title the words “2023” was deleted and substituted with the words “2024”
Interpretation

Clause 2:

“verbal abuse”

The Committee agreed to amend its definition and therefore the word “silence” was deleted.

“custody care order”

Based on the recommendation that “custody” and “care” were two separate concepts, the
Committee agreed after CPC’s consultation with the parent Ministry that ‘custody care order’ in
the context of the Bill did not offend any legal concepts; and this formulation was to do with

custody being descriptive of the care order and not two separate elements.

“physical abuse”

The Committee agreed to amend its definition and therefore the words “or omission” was
deleted.

“financial abuse”
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The Committee gave consideration to expanding its definition but after subsequent consultation

with CPC, no amendments were made.

Purpose

Clause 3(1) The purpose of this Act shall be to

(a) ensure compliance with

(i) the United Nations Conventions on the Rights of the Child;

The Committee agreed that Clause 3(1)(c) should now read: “provide for a child in need
of care and protection in accordance with section 5. This provided further clarity to persons and
showed the true intention of the Bill thus eliminating any mischief. However, a robust discussion

ensued with regard to deleting or rearranging the paragraphs under Clause 3(1)(a)(i)-(iii) and (b)-
(®).

Ms. Shawn R. Belle reiterated thus:

“The thing is the argument that people are making which is why the removal is
problematic to me, is that they say that if you take this out that somehow Barbados would
not be bound and what they do not understand is that we are already bound. Taking this
out is not going to change that reality. What this does is reaffirm our commitment that we

already made.”

In relation to the issue of deleting or rearranging the paragraphs under Clause 3(1) Ms.
Belle after consultation with the parent Ministry, redrafted Clause 3(1) to shift the compliance

with International Conventions to subsection (d) of the Clause.

Child in need of care and protection

Clause 5(1)(f)

The Committee agreed to amend Clause 5(1)(f) by deleting the word “moral”.
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Clause 5(1)(m) was amended by deleting the words “section 39" and substituting the words

“section 40" therefor.

Participation of a child
Clause 7(4)

The Committee agreed that in relation to the provisions of Clause 7(4), that consequential
amendments be made to the Community Legal Services Act, Cap. 112A (CLSA) PART II of the
First Schedule thereof by amending the Second Schedule of the CPB so that “an Attorney-at-Law

would be paid by the State where there were proceedings or hearings in relation to the child.”

PART III: INTERVENTIONS, REPORTS AND INVESTIGATIONS
Mandatory reporting
Clause 24(1) This section shall apply to
(a) a parent;
(b) a medical practitioner, a health practitioner, a dental practitioner, a nurse or a mental

health practitioner;

The issue was whether to delete the term “‘medical practitioner” which was viewed
problematic from a policy point of view. However, the Committee strongly objected and believed
that it should be retained but nevertheless recommended that it be referred to the parent Ministry

to be reviewed.

Ms. Shawn R. Belle reported that the parent Ministry had informed that there was no
recorded objections to-date on mandatory reporting from Medical Practitioners especially from

their representative body, BAMP.

Clause 24(5)
In relation to the term “attorney-client privilege” the question was whether this exception
should be extended to medical practitioners (MP) and then to the MP-patient relationship; and

also, to the Catholic priests to include the confessional seal.
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In relation to the confessional seal, Senator Rev. Canon Dr. John A. Rogers explained for

the benefit of the Committee stating that:

“Where the Church is concerned, what was spoken of was the Confessional Seal or what
is called the Seal of Confession in the Anglican Church because both Churches have it.
The confession is a sacrament; once a person speaks to a Priest in confession it comes
under Sacramental Seal. In fact, it is one of the most serious things in the Roman
Catholic Church; you can be excommunicated for divulging anything that is said in
confession. The Churchs Canon law prevents the priest from actually divulging that

information because of the Sacramental Seal.”

After some discussion, the Committee referred the issue for ventilation at policy level by
the parent Ministry. Ms. Shawn R. Belle reported that it was the opinion of the parent Ministry
that with regard to the Catholic priests’ confessional seal, that the Bill does not specify any
religious sect and to create such an exemption would necessitate the removal of “religious from

the categories of persons required to report.”

Action taken by Director
Clause 29(6)

In Clause 29(6), “care” was inserted and should now read: “Where a care plan is
developed pursuant to subsection(2)(b) that care plan shall be signed by the parent of the child

]

who is the subject of the care plan.’

PART IV: CARE AND PROTECTION ORDERS
Residential protection and treatment centre order
Clause 33(1)c)
In this Clause, the words “section 39" to be deleted and substituted with the words

“section 407,

PART V: CHILD CARE CENTRES

Approved child care centres
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Clause 53
Clause 53 was amended by deleting the letter ‘s’ from the word “cares” and the word
“centres” inserted after the word “care”. It should now read: “The Minister may grant approval

Jor child care centres in accordance with such regulations as may be prescribed.”

Purpose of approved child care centre
Clause 54(2)

In Clause 54(2) the word “service” was replaced and substituted with the word “centre”
and should now read: “The Staff of the approved child care centre and the Director shall assist

the child to become reunited with his parent.”

Corporal punishment in child care centres
Clause 59(2)

The recommendation was that what is “severe or frightening” should be further
elucidated on for clarity at the policy level by the parent Ministry. Ms. Shawn R. Belle discussed
the issue with the parent Ministry and reported that the words “severe or frightening measures”
should be deleted and substituted with the words “cruel, inhuman or degrading measures”
because of the language used in international law and the Barbados Constitution. The Committee

concurred.

PART VII: MISCELLANEOUS
Repeal and savings

Clause 68(1) The following Acts are repealed:

68(1)(b) was amended by deleting the words "Prevention of Cruelty Act, Cap. 145" and
substituting the words “Prevention of Cruelty to Children Act, Cap. 145"

FIRST SCHEDULE (Constitution and Procedure of the Child Protection Board)
Temporary appointment of Board
In paragraph 2, the Shoulder note was amended by deleting the words “of Board” and

should now read: “Temporary appointment’”.
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SECOND SCHEDULE (Consequential Amendments)

As mentioned previously, Part II of the First Schedule to the Community Legal Services Act,
Cap. 112A was amended to make provision for an Attorney-at-Law to be paid by the State where
there were proceedings or hearings in relation to the child. The Second Schedule of the CPB
addresses consequential amendments and makes provision for the amendment as described

above, accordingly.

The examination and consideration of the CPB was concluded.

A. EXAMINATION OF THE CHILD JUSTICE BILL, 2023

PART I - PRELIMINARY
Short title
Clause 1:

In the Short title the words “2023” was deleted and substituted with the words “2024”

The Committee made no further amendments to PART I through PART III of the Bill.

PART IV — SECURING ATTENDANCE OF A CHILD AT INITIAL INQUIRY

Death, injury or illness of a child in policy custody
Clause 22

The word “policy” was deleted and the word “police” substituted therefor.

PART V - INITIAL INQUIRY AND DIVERSION

The Committee was concerned with the policy and process of diversion. They had

significant discussions as to whether the process fairly achieved all of its objectives.
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It was agreed that the entire process of diversion should be referred to the parent Ministry
for a policy decision and to advise whether specifically the child appearing before a magistrate is
something that it would revisit and amend. Alternatively, they should consider that there may be

some validity in examining another model to effect diversion.

Purposes of Diversion
Clause 34

The Committee focused on Clause 34(g) and (h); and after some discussion decided that
the Committee’s concerns with the provisions in these Clauses be brought to the attention of the
parent Ministry for further information when making its decisions relative to the mechanism of

diversion.

Ms. Shawn R. Belle reported on her discussions with the parent Ministry on the issues
raised by the Committee on Diversion. The Committee agreed to the sole amendment made by
the parent Ministry relative to the provision for “Failure to comply with diversion direction”, by
amending Clause 38(i)(b) thus: “a written notice to the parent to have the child appear before a

Magistrate.”

PART VI - COURT PROCEEDINGS

Conduct of proceedings relating to child in Court
Clause 42(1)
At the end of Clause 42(1), the words “in a manner that can be understood by a child”,

was changed from bold font to regular.

The Committee made no amendments to PARTS VII, VI and IX.

PART X — SECURE RESIDENTIAL FACILITY

Secure residential facility
Clause 68
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Clause 68(a)(iv) was amended by deleting the words “a term of imprisonment” appearing

therein and substituting the words “a rerm of detention”.

Power of the Director to impose discipline on a child in a secure residential facility
Clause 87

Clause 87(1) was amended by deleting the words “severe or frightening measures”
appearing therein and substituting the words, “cruel, inhuman or degrading measures”, which

amendment mirrors the amendment made to the CPB.

Discharge approval by Minister
Clause 92

The issue here was whether the Minister should consult with the Director and whether
there should be a breakdown of the reasons why the Minister should have this type of power, if it
is for compassionate reasons or otherwise. After some discussion, it was agreed that there was
need for clarification in relation to who had the authority to make the application to the Minister

and for a reconsideration of the Minister’s powers.

This issue was brought to the attention of the parent Ministry by Ms. Shawn R. Belle and
Clause 92 was recommended to be amended thus: “The Minister may, on consultation with the
Director, approve the discharge of a child from a secure residential facility on application made
to him in writing by an appropriate adull, attorney-at-law representing the child or a parent
where that child has served two-thirds of his sentence or term of the order or the custodial

portion of the sentence made by a magistrate or judge.”. The Committee concurred.

The Committee made no amendments to PARTS XI and XII and to the FIRST to the
THIRD SCHEDULE.
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FOURTH SCHEDULE
First meeting
Paragraph 6
The Chairman queried the significance of the one-month timeframe and what would be

consequences, if any, of not meeting the time period.

There being no sanctions and on the advice of the Ms. Belle, the Committee agreed to
delete this entire paragraph which resulted in the consequential change of renumbering of the

paragraphs going forward.

FIFTH SCHEDULE
Minutes
Paragraph 7

The Chairman queried why the provision was for the Minutes of the Reintegration Board
to be submitted “as soon as possible after they have been approved by the Reintegration Board”
as compared to the provision for the Minutes of the Child Justice Board to be submitted within

“two weeks afier each meeting’?

The response from Ms. Belle was that: “The Reintegration Board in terms of its
Jurisdiction, has to do with the early release of a child who would have been detained; there
should be as much expedition in relation to time, relating to this particular matter and that is
why it is siructured in this way ... this can be tied in the same way as the Child Justice Board
with the two-week timeline, so it can be redrafted that way. It is just to remember that with
proceedings involving children; things should be resolved as soon as possible. At least the two-

week timeline would give the sphere for operation.”

In light of the foregoing, the Committee recommended that paragraph 7 be redrafted by
CPC to include a two-week timeline for the submission of the Minutes of the meetings of the
Reintegration Board. Paragraph 7 of the Fifth Schedule was amended thus: “The Reintegration
Board shall submit the minutes of the meetings of the Reintegration Board to the Minister within

two weeks after they have been approved by the Reintegration Board.”

Page 32|35



The Committee made no amendments to the SIXTH SCHEDULE.

Consideration of the Clauses and Schedules of the CJB were concluded.

CONCLUSION

Having given due consideration to the various submissions — written and oral; and after
interaction with those presenters along with the many robust discussions, and with the benefit of
guidance by Ms. Shawn R. Belle, Chief Parliamentary Counsel (Ag.), the Committee agreed to
the amendments as shown in the Tables of Amendments appended hereto and marked “D1” and
“D2” and reflected in the redrafted Bills, appended hereto and marked “E1” and “E2” with

explanatory memoranda appended and marked as “Ela” and “E2a” appropriately.

Transcripts of all the meetings except the preliminary are appended hereto and marked
“Fl” to “Fs”‘

The majority of the submissions and presentations were focused on the issue of sexual
orientation and gender identity with respect to the CPB. The Committee spent a generous amount
of time in vigorous discussions on the matter with the assistance of evidence and explanations
provided by Ms. Shawn R. Belle to the satisfaction that the Bill does not allow the State to assign
gender or to make determinations on sexual orientation. As regards to the CJB the major
concerns and contentions were with the provisions for “Diversion” and “Secure residential

facility” which were satisfactorily resolved.
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022-2027)

JOINT SELECT COMMITTEE (STANDING)
ON SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the Preliminary Meeting of the Joint Select Committee (Standing) on the
review and examination of the Child Protection Bill, 2023 and the Child Justice Bill, 2023 held
in the Ermyntrude “Ermy” Bourne Committee Room, Parliament Buildings, Trafalgar Street,

Bridgetown on Thursday, July 27%, 2023 at 10:30 a.m.
PRESENT WERE:
Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)
Miss Cynthia Y. Forde, J.P., M.P.
Hon. Corey A. Lane, J.P., M.P.
Sen. Dr, the Hon, Chelston W. DaC. Brathwaite, CHB, Ph.D.

IN ATTENDANCE WERE:

Miss Beverley S. Gibbons, Deputy Clerk of Parliament
Miss J’anne C. Greenidge, Typist (Journal Department)

ABSENT:
Mr. Trevor A. Prescod, J.P., M.P.

Sen. Rev. Canon Dr. John A. Rogers, D.Th.
Sen. John A. King

These Minutes form part of the First Meeting of the Committee.

Al



Item 1: EXECUTION OF THE TERMS OF REFERENCE

The members present were presented with a booklet on the Committee System which
included guidelines for perusal. It was agreed that the proceedings of the Committee would be
conducted in hybrid format to allow members to be present electronically in order to secure a
guorum of four (4) members. Senator Dr. the Hon. Chelston Brathwaite, CHB raised a question

about the role of the members of the Committee and Madam Chairman guided him accordingly.

A discussion ensued between Madam Chairman and the Deputy Clerk. The Deputy Clerk
indicated that it is intended that the Committee commence its work by September 1%, 2023 on
the Child Protection Bill, 2023 and the Child Justice Bill, 2023 and that the deliberation on the
Bilis would include written and oral submissions from stakeholders. The terms of reference

regarding the Bills would be determined in due course.

Item 2: SCOPE OF WORKS

Madam Chairman expressed belief that the committee’s work would be extensive and
that the Committee would determine the timeline of its work by the number of submissions
received from the stakeholders and the public. She further informed that a representative from
the Chief Parliamentary Counsel would be the technical support to the Committee for the

purpose of advising the Committee on the Bills and taking drafting instructions.

The Committee discussed a projected schedule of its work and Madam Chairman
proposed that members identify organisations, individuals and interest groups to be invited to

make written submissions and oral presentations.

The Committee considered and agreed that advertisements would be placed in the press
inviting submissions in writing or in person. It was agreed that the following organisations and
persons should be written inviting submissions/comments in writing or in person (the list is not

exhaustive):



PAREDOS

National Association of PTA

Faith Marshall-Harris

Marsha Hinds-Myrie

Child Care Board

Government Industrial Schools

UNICEF

Council of the Disabled

Derrick Smith Vocational School

Political Parties — DLP and PDP

Youth Parliament

National Council of Substance Abuse

Barbados Association of Professional Social Workers
Barbados Police Service

Probation Department

Juvenile Liaison Scheme

Community Policing Department

Ministry of Sports, Youth and Community Empowerment
Child Psychologists

Chief Education Officer

Teachers Unions — Barbados Union of Teachers (BUT), Barbados Secondary Teachers’
Union (BSTU)

Barbados Bar Association

Barbados Association of Medical Practitioners (BAMP)
Non-Government Organisations under the psychology/social work umbrella
Diocese of Barbados

Employment Rights Bureau

Ministry of Home Affairs

Ministry of Elder Affairs and People Empowerment



The office of the Clerk of Parliament would prepare the letter of invitation to be

disseminated to the abovementioned.

The Committee will be hosting its meetings at Parliament Buildings, Trafalgar Street,
Bridgetown. Access to the proceedings of the Committee will also be available to the public via
Zoom (shareholders and invitees on allotted dates) live streaming on the Barbados Parliament

website, YouTube and the GIS website.

A press release would be posted via several media houses and networks in Barbados
including the Nation newspaper, the Barbados Advocate and Government Information Service
(GIS). Announcements on the Committee’s work would also be made via CBC and Starcom

Network.

Madam Chairman indicated that the Report of the Committee should be ideally

completed within one (1) month of completion of the Committee’s work.

[tem 3: MANNER OF DEALING WITH THE BILLS

The Committee agreed to consider the Bills together to avoid redundancy and any
overlapping thereof. It was felt that if the Bills were dealt with separately the Committee would
take more time to conclude its work in a time sensitive period which is a matter they wished to

avoid.

[tem 4: ADVERTISEMENT OF THE BILLS BY THE OFFICE OF THE CLERK
TO THE PUBLIC

The Committee with the advice of Madam Deputy Clerk considered the Press Release
and agreed that it should be posted on Sunday, August 6™, 2023 in the Nation newspaper with
subsequent releases via other media at later dates. They also noted that written submissions
should reach the Clerk’s Office at Parliament Buildings, Trafalgar Street, Bridgetown by Friday,
August 18", 2023 for consideration by the Committee.



Members discussed the length of the oral presentations to be made to the Committee. It
was agreed that there would be ten (10) minute presentations, with a 5 minute time period for
questions and answers.

ANY OTHER BUSINESS

There was none.

ADJOURNMENT

There being no further business the meeting was adjourned sine die

(B 000

Deputy Clerk of Parliament

Confirmed this ,ﬁfﬂ day of ‘AW 2023.

(MWopa—

Chairman






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2022 - 2027)

JOINT SELECT COMMITTEE (STANDING)
ON SOCIAL SECTOR AND THE ENVIRONMENT

Minutes of the First Meeting of the Joint Select Committee (Standing) on the review and
examination of the Child Protection and Child Justice Bills, 2023, held in the Senate Chamber,
Parliament Buildings, Trafalgar Street, Bridgetown, St. Michael on Friday, August 25™, 2023 at
10:00 a.m.

PRESENT WERE:

Ms. Toni N. S-A. Moore, J.P., M.P. (Chairman)

Sen. John A. King

Hon. Corey A. Lane, J.P., M.P.

Mr. Trevor A. Prescod, J.P., M.P.

Sen. Rev. Canon Dr. John A. Rogers, D.Th.

Sen. Dr. the Hon. Chelston W. DaC. Brathwaite, CHB, Ph.D.

ABSENT:
Miss Cynthia Y. Forde, J.P., M.P.
IN ATTENDANCE WERE:
Ms. Beverley S. Gibbons, Deputy Clerk of Parliament
Mr. Nigel R. Jones, Deputy Clerk of Parliament
Ms. Shawn R, Belle, Chief Parliamentary Counsel (CPC)(Ag.)

Ms. Suzanne Hamblin, Library Assistant (Journal Department)

Miss J'anne C. Greenidge, Typist (Journal Department)
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Item 1: Formal appointment of Chairman and Deputy Chairman
Deputy Clerk, Ms. Beverley Gibbons called the meeting to order at 10:25 a.m.
On the motion of Sen. Rev. Canon Dr. John A. Rogers seconded by Sen. Dr. the Hon. C.

W. Dac. Brathwaite, Ms. Toni N. S-A. Moore was appointed Chairman who took the Chair and

welcomed all.

On the motion of Sen. Rogers seconded by Sen. Brathwaite, Sen. John A. King was
appointed Deputy Chairman.

Item 2: Minutes of the Preliminary Meeting held on Thursday, July 27", 2023

On the motion of Sen. Brathwaite seconded by Sen. King the Minutes of the Preliminary
Meeting held on Thursday, July 27™ 2023 were taken as read.

Ms. Shawn R. Belle stated that the Chief Parliamentary Counsel’s office should be
removed from the list of stakeholders as the office was only required to provide the service of

drafting legislation and offer technical support to the Committee.

There being for further errors or omissions, on the motion of Sen. Brathwaite seconded by

Sen. King the Minutes were confirmed as amended.
Item 3: Matters Arising

Madam Chairman raised the issue of the deadline for the written submissions to reach the
office of the Clerk of Parliament no later than Friday, August 18", 2023. She noted that the

deadline was extended to Friday, August 25", 2023.

Sen. Rogers suggested under Item 3, “Scope of Works” that the Barbados Christian Council
(BXC) be included in the list of stakeholders and to write to Dr. Cicely Athell-Horsford of the Mt.



Tabour Moravian Church, St. John inviting them to submit written submissions. The Committee

agreed and granted an extension of one (1) week from the deadline to make their submissions.

Mr. Trevor A. Prescod referred to Item 4, “Manner of Dealing with Bills” and suggested
that he would like to see the codification of both Bills and any other Acts which related to the
rights of children. A discussion ensued and Ms. Belle explained the distinctive approach and

rationale as to why both Bills were taken together for the benefit of the Committee.

Sen. Rogers stated that as a Commissioner of the Constitutional Reform Commission
(CRC) they would have received written submissions from the public on child protection and
parental rights amongst other things. He queried whether those submissions could be dealt with by
this Committee. It was agreed that the CRC would have to determine whether they would share or
direct such information to the Committee on the basis that they would have informed the persons

who made submissions.

Sen. Brathwaite raised the point that the Child Protection Bill, 2023 was focused mainly
on the care and protection of children more so than addressing the responsibility and rights of the
parents. He believed that the parental rights and responsibilities should be protected going forward.
However, Ms. Belle explained that Clause 5: “Child in need of care and protection™ formed the

grounds as to why the rights of the child would have been largely emphasised throughout the Bill.

Item 4: Quorum (Hybrid Format)

The Committee agreed that for the purpose of a commencing a Hybrid meeting of the

Committee no less than three (3) persons including the Chairman must be physically present.

Item 5: Consideration of the Child Protection Bill, 2023 and the Child Justice Bill,
2023. Technical Support — Chief Parliamentary Counsel’s Office

Ms. Belle presented an overview of the explanatory memorandum of the Child Protection

Bill, 2023 and explained the Bill in Parts and the Clauses contained therein.



She also gave an overview of the explanatory memorandum of the Child Justice Bill, 2023.
Similarly, she began to consider and explain Parts and Clauses as are contained in the Child Justice
Bill, 2023. It was noted that under Part X, “Residential Facility”, Clause 68(a)(iv) provided: *a
term of imprisonment”. It was queried whether it could be amended to state “a term of detention”
rather than “imprisonment”? It was agreed that CPC would soften the language to reflect

detainment.

At this stage, Madam Chairman recognised the time constraints and proposed that at the
next meeting Ms. Belle would continue her presentation on the Child Justice Bill, 2023 and once
concluded she would permit a half of an hour for any specific questions to be raised by the

members.

Madam Chairman indicated that the next meeting would be facilitated by Zoom and
instructed Deputy Clerk, Ms. Gibbons that the Committee should examine five (5) of the written

submissions received to-date.

ADJOURNMENT

There being no further business, on the motion of Hon. Corey A. Lane seconded by Sen.

King the meeting was adjourned to Friday, September 8", 2023 at 10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 1:05 p.m.

Depﬁty Clerk of Parliament
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Item 1: Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 10:20 a.m. and welcomed everyone to

the meeting.

Item 2: Confirmation of the Minutes of the Meeting held on Friday, August, 25,
2023

The Minutes of the Meeting of Friday, August 25®, 2023 were taken as read and
confirmed on the motion of Sen. John A. King seconded by Sen. Dr. the Hon. Chelston W, Dac

Brathwaite.
Item 3: Matters Arising
There was none.

Item 4: Continuation of the explanation of the Child Justice Bill, 2023 - Chief
Parliamentary Counsel (Ag.), Ms. Shawn Raine Belle

Ms. Shawn Raine Belle continued explaining and provided a summary of the Parts,
Clauses and Schedules as are contained in the Child Justice Bill, 2023 (CJB).

Madam Chairman opened up the floor to the members to pose any question(s) to Ms.
Belie.

Sen. Brathwaite raised a few notable concerns. He queried Part II, “Application for
Criminal Responsibility”, Clause 5, “Age of criminal responsibility™: “A child under the age of
12 years old is not capable of committing a criminal offence.” He needed to be fully advised as
to why it was not possible that a child under the age of 12 was not capable of committing a
criminal offence. Ms. Belle explained that children under 12 years old would be dealt with under
the Child Protection legislation since they are seen as not being accountable for their actions and

did not possess the capacity to be considered responsible for criminal purposes. The Child



Protection legislation would also cover for instance, damage to property whereby the parents
would be held liable to pay for those damages; and with more serious offences cases, the child

would be detained in a residential facility.

With regard to Part X, “Secure Residential Facility”, Clause 91, “Discharge of child from
a secure residential facility”; 91(1): “The Director shall discharge a child from a secure
residential facility where...” Alternatively, Clause 92, “Discharge approval by Minister™: “The
Minister may approve the discharge of a child from a secure residential facility...” He queried
the Director’s and the Minister’s responsibility to discharge and opined that there may be a

conflict as to who could discharge a child from a secure residential facility.

Ms. Belle explained to the Committee that Clause 91 provided the stipulations whereby
the child could be released by the Director. Additionally, Clause 92 provided for an application
to be made to the Minister who has discretion after examining the circumstances, to approve the
discharge of the child who has served two-thirds of his sentence or the term of the order or the

custodial portion of the sentence made by a magistrate or judge.

A discussion ensued with regard to Clause 92 and it was agreed that there needed to be
some clarification in relation to who had the authority to make the application to the Minister.

Ms. Belle committed to consulting with the pilot Ministry in terms of the policy on this matter.

Sen. King raised a concern in relation to Clause 86, “Misconduct”. He pointed out that
the provisions of the Clause did not speak to a scenario where a child who is in a secure facility,
injures, maims or kills a member of staff. Ms. Belle agreed and stated that the Bill did not speak

to compensation for injury and so on. She committed that CPC would address such issues.



Item 5:

Examination of all Written Submissions

The Committee examined the following written submissions: -

@)

Family Faith Freedom Barbados (FFFB) — Mr. Hutson Inniss, Executive
Director

In FFFB’s submission, one of the concerns highlighted was the similarities within
the Child Protection Bill, 2023 (CPB), Section 3(1)(a): “Purpose” and the CJB,
2023, Section 3: “Purpose” both of which basically provide to ensuring
compliance with the various conventions, declarations, international instruments,
standard minimum rules and guidelines. In the submission, it was also suggested
that those provisions be removed as a precautionary measure because the
inclusion thereof would commit the country to norms which may change to its

detriment and beyond its control.

Ms. Belle explained that when Barbados ratifies a Treaty it has the legal
obligation to recognise the rights contained therein and put in place domestic
measures and legislation compatible with it. She stated that Barbados signed onto
the Convention on the Rights of the Child on April 19", 1990 which was ratified
on 9™ October, 1990. Thereafter, Barbados is committed to implementing said
rights and therefore the Bills are only further recognition of that commitment.
Notably, if there are changes to any treaty, Barbados reserves the right as a
sovereign nation, to enter into reservations — a declaration purporting to exclude
or alter the legal effect of specific provisions of a Treaty; or if there was a change

in protocol within the Treaty, Barbados could also refuse to sign.

The committee agreed not to amend the Bills and therefore Section 3 would not
be removed. It also agreed to FFFB’s request to make a ten (10) minute oral
presentation and as such a date and time would be set for the members to examine

this submission further.



(ii)

Mr. Vincent Smith

Mr. Smith’s submission to the Committee was in relation to the CPB, 2023. The

basis for his submission was that “Gender Affirming Care is medical abuse.”

He stated that the CPB, 2023 lacked a crucial area of protection and proposed that
“gender-affirming care” should not be administered to a person under 18 years of
age and be an addition to the Bill 2023.” His main concern was that “children are
being led down a path of gender confusion and identity crisis which is exploited

and monetized by medical professionals.”

Ms. Belle emphasised that with the CPB, 2023, care and protection was set out in
Clause 5: “Child in need of care of protection” which formed the basis to address
his concern of medical treatment and by extension care and responsibility. She
explained that Clause 2 - “care and responsibility” authorises the authority to (a):
“consent to the medical treatment not involving surgery...”; and (b): “consent to
medical treatment involving surgery that a medical practitioner certifies in writing
needs to be carried out as a matter of urgency...” Further, she explained Clause 2
— “delegated care responsibility” which authorises a child care centre to (a):
“consent to medical treatment not involving surgery for the child on the advice of
a medical practitioner...” Following on and taking everything into context, Clause
7 — “Participation of a child”; Clause 7(1): “A child shall be entitled to participate
in a decision that is likely to have a significant impact on his life. She stated that
there was a need to understand the nature of the medical treatment but assignment

surgery would not fit into the circumstances as provided by the Bill.

Sen. King queried whether if the child was within a household instead of being in
custody within a care facility and the parent argued that the gender-affirming
surgery was urgent because of the child’s mental state. Ms. Belle stated that this

type of behaviour would be interpreted as child abuse causing Clause 5 of the Bill



(i)

to be triggered. Clause 24, “Mandatory reporting” provides for an obligation to

report this type of abuse and would trigger an investigation in the circumstances.

The general consensus was that the legislation did not purport to address Mr,
Smith’s concerns. Therefore, it was agreed by the Committee not to amend the

CPB, 2023 to include the aforementioned submission.

Ms. Norma Springer

Ms, Springer’s submission mainly addressed her concerns with the different
definitions of the child within the CJB, 2023 and CPB, 2023

She stated that: “The Child Justice Bill reduces the age of criminal responsibility
from “under 14 years to 12 years and I day”; and that “The Child Protection Bill

has special Clauses for “a child under 12 years old.”

Ms. Belle stated that there was some misunderstanding by Ms. Springer of the
difference of ages between the two Bills. She explained that internationally, under
the Convention on the Rights of the Child (CRC), a child is defined as a person
under the age of 18 and as set out in Clause 2 of both Bills. She further explained
that based on the CRC, the Cabinet of Barbados agreed that the age of
responsibility was 12 and children under the age of 12 were not criminally
responsible. She pointed out that in the CJB, 2023 the necessary consequential
amendments are contained in the Sixth Schedule relative to the regularisation of
age which are relevant to the child justice system. She concluded that with regard
to the different ages of majority as submitted by Ms. Springer, some were
generally taken within different contexts, areas of law, and subject matters, in

comparison to the two Bills.



(iv)

The Committee agreed that despite the different ages or definitions to treat to the
age of the child, there is no real conflict between the two Bills because they both

provide and define that a child is a person was under the age of 18.

Operation Safe Space (OSS) — Mrs. Marsha Hinds-Myrie and Miss Anya
Lorde
0S8S’s submission basically stated that they were generally satisfied with the two

Bills but offered some major concens.

One of the concerns was found under the heading, “Bureaucracy”. The
submission is as follows: “...both Bills were silent of a process of complaint and
accountability measures to change the behaviour of officers. There are fines for
the public but none for the officers who will be entrusted with affecting the laws.
The recent experience of the Government Industrial School has revealed that
whistleblower legislation that protects board actors and other stakeholders as
they carry out their duties is important.” It was generally felt by the Committee

that this concern was not applicable with respect to the two Bills.

All the submissions of OSS were focused on the operational problems and social
ills within the society. Ms. Belle stressed that social ills could not be cured by
legislation but pointed out that at Clause 6 in the CJB, 2023, “Principles to be
applied when dealing with children”. provides a set of standards for the way
people to operate and Similarly, in the CPB, 2023 at Clause 4, “Principles to be

applied in the administration of the Act.”

Madam Chairman concluded that OSS’s submissions did not request any

amendments to the Bills but she took note and embraced the comments therein.



ADJOURNMENT

There being no further business, on the motion of Sen. King seconded by Miss Cynthia
Y. Forde the meeting was adjourned to Friday, September 15%, 2023 at 10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 1:22 p.m.

Bl

Deputy Clerk of Parliament
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Item 1:

Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 10:07 a.m. and welcomed everyone.

Item 2:

Deferral of the Minutes of the Meeting held on Friday, September 8, 2023

The Minutes of the Meeting of Friday, September 8", 2023 were deferred on the motion
of Sen. John A. King seconded by Miss Cynthia Y. Forde.

Item 3:

Continuation of the Examination of Written Submissions:

The Committee examined the following written submissions: -

@

Mr. Kammie “Mac” Holder — Father 4 Justice Barbados

Mr. Kammie Holder’s submission to the Committee was grounded on the United

Nations Convention on the Rights of the Child. Ms. Shawn Raine Belle provided

a holistic overview of Mr. Holder’s submissions as follows:

(@)

Article 3: Best Interests of the Child — She referred to the Child Protection
Bill, 2023 (CPB) and cited “Purpose” as set out in Clause 3(i)(e): “to
ensure that the best interest of the child is given paramount considerations
in all matters. She further cited Clause 3(2): “In determining what is in the
best interest of the child, ... matters shall be taken into account:...” She
stated that the provisions in the CPB would not act to prejudice any
matters or the rights of a parent; father or a non-custodial parent.
Moreover, the Child Justice Bill, 2023 (CJB) does not define the term but
cited as an important consideration as provided under Clause 25(2): “A
magistrate may exclude the parent of the child ... is not in the best interest
of the child.”



(b)

(c)

(d)

(e)

)

Article 4: Implementation of Rights — She advised that this submission
concerned visitation at schools and should therefore be addressed to the
Ministry of Education, Technological and Vocational Training. It is not

within the context of the CPB or the CJB.

Article 8: Preservation of Identity — She stated that nothing in the CPB or
the CJB operates to rob a child of his identity.

Article 9: Separation From Parents — She mentioned that Mr. Holder’s
concern was that “All decisions to separate children from their parents
must be made by the competent authorities” was contemplating the
‘custody’ of a child. She stressed that the CPB promotes the retaining of
relationships and cited Clause 4, “Principles to be applied in the
administration of the Act”, (f)... (ii) “the child may retain relationships
with people...” and in the CJB, Clause 6, “Principles to be applied when
dealing with children”, (3): “A child who is detained under this Act ...",
(b): “shall have the right ...” speaks to where a child is detained and the

reasonable number of visits by a parent.

Article 12: Right to be Heard — She referred to the CPB and cited Clause
7, “Participation of a Child” which makes provisions for a child to
participate in the decisions affecting him or her. Similarly, in the CJB,
under Clause 6 (as mentioned previously), (1): “The Court or person ...
shall be guided by the following principles:” (b): “a child shall, ... be
given an opportunity to respond before any decision is taken which affects
the child.”

Article 13: Freedom of Expression — Ms. Belle stated that this is protected
under the CPB, pursuant to Clause 7, “Participation of a Child”, (2): “In
order to ensure that a child is able to participate in a decision ...”, (b): “the
opportunity to freely express his views ...” Similarly, the CJB preserves
the right to expression pursuant to Clause 6(1)(b) (as mentioned

previously).



(i)

() Article 16: Right to Privacy — She informed the Committee that this matter

needed to be dealt with in other pieces of legislation.

(h) Article 18: Parental Responsibilities — She stated that this concern should

also be dealt with in other pieces of legislation.

(i) Article 27: Right to an Adequate Standard of Living — This concern should

also be dealt with in other pieces of legislation.

)] Article 40:  Administration of Juvenile Justice — Notwithstanding that
his concern should be dealt with in other pieces of legislation, the CIB
seeks to put a system in place that is specifically designed to speak to

children in conflict with the law. As such, the CJB upholds Article 40.

The Committee agreed that Mr. Holder’s submissions warranted no amendments
to the CPB or the CJB.

Mr. Victor Hoppin Justice Barbados (2 submissions)

Mr. Victor Hoppin’s first submission was concerned with the proposed three (3)
and six (6) months’ time frame in which serious family matters are dealt within
the Bills. Ms. Belle indicated that the timelines were in line with the international
norms that are supposed to be applied in such cases and are seen as being in the
best interest of the child.

In his second submission, his main concern was the policy and process of
diversion within the criminal justice system. He suggested that once the young
offender goes before the Magistrate and thereafter, it will be determined whether
the matter would be dealt with by the Board. He stated that this process was not
diversion but purely a deviation from the Magistrate Court and proposed that “4
true policy of diversion will see an appearance being made first before the
Board”.



Ms. Belle referred to CJB, Part V — “Initial Inquiry and Diversion” and more
particularly, Clauses 33 to 39 which speaks to diversion. She stressed that
diversion will usually occur within the initial inquiry and cited Clause 24, “Nature
and objectives of an initial inquiry”, (2): “The appearance of a child at an initial
inquiry before a magistrate shall be the equivalent of a first appearance before a
Court.” She explained that this would not be regarded as court procedure per se
and based on the provisions, it is a problem-solving type of mechanism within

informal proceedings.

She highlighted Clause 38 in the CJB: “Failure to comply with diversion
direction”, (1): “Where a child fails to comply with a diversion option, a
magistrate shall, on being notified of such failure in the prescribed manner, issue
.... or (b) “a written notice to the child to appear before a magistrate.” An
issue was raised in relatton to the language of Clause 38(1)(b) and after some
discussion, Ms. Belle indicated that CPC would modify it so that it is clearer as to
the responsibilities with the inclusion of references to confer back to earlier

provisions.

She concluded that Diversion is dealt with in extreme detail in the CJB and
disagreed with what Mr. Hoppin had put forward in his submissions. The
Commiittee however agreed that the parent Ministry should consider that there

may be some validity in examining another model to effect diversion.

(iii)  Chief Probation Officer (Ag.), Probation Department

The Probation Department as one of the key stakeholder agencies

submitted to the Committee that they did not have any challenges and

supported the composition of the CPB, 2023 and the CJB, 2023.

(iv) Dr. Veronica C. Evelyn, Consultant Sociologist
5



Dr. Veronica C. Evelyn’s submissions were with regard to the CPB, 2023
and her areas of main concern were 1) The purpose of the Bill, 2) The

language of the Bill and 3) The lack of definition of important concepts.

Ms. Belle responded as follows:

1) The purpose of the Bill — Clause 3. She indicated that this submission

was an error of interpretation of the purpose of the Bill;

2) The language of the Bill. She explained how the Bills are interpreted
and referred to Clause 2 which sets out specific interpretation of specific

phrases and that may also take on its ordinary dictionary meaning; and

3) Undefined Concepts. She had previously explained “the best interest of
the child” pursuant to Clause 3(2). In relation to “powers, responsibilities
and obligations that by law a parent has in relation to a child.” Here, the
understanding of the word “law” cannot be used as a broad term but
specific in relation to a child. Additionally, the terms outlined should be
understood within a context of the child’s best interest.

Dr. Evelyn’s was also gravely concerned about gender-affirming surgery
and queried whether the “consent to the medical treatment involving
surgery that a medical practitioner certifies in writing needs to be carried
out as a matier of urgency and in the best interest of the child.” Ms. Belle
explained that there would be medical decisions involving and not
involving surgery. As such, gender assignment was an elective surgery
and would be characterised as abuse under the legislation. Therefore, such

a concern is not contemplated in both Bills.

The Committee agreed to Dr. Evelyn’s request to appear to make an oral

presentation. Therefore, her written submission was deferred until then.



(v) Barbados Council for the Disabled (BCD)

The BCD recommended that “the final documents be more inclusive by
being more contextual, e.g., adding the words “children with disabilities”

1

wherever examples of service to recipients are provided in the Bills.

The Committee agreed that a letter be written to the BCD querying
specifically where they would want to see the expansion or the inclusion

relative to “children with disabilities” within both Bills.

(vi)  Mr. Junior Campbell — Intelek International

The Committee noted his concerns which were not pertaining to the two

Bills.

Item 4: Any other Business

Madam Chairman indicated that the following would make oral presentations before the

Committee:

1) Professor Simona Canepa, Chile;

2) Mr. Hutson Inniss, Family-Faith-Freedom Barbados;

3) Ms. Roseann Richards, Director, Care Board;

4) Mrs. Kaye Williams, President of the Barbados Bar Association; and

5) Dr. Veronica Evelyn, Consultant Sociologist

It was agreed by the Committee that each presenter would be allowed fifteen (15)
minutes to make their oral submissions followed by a thirty (30) minute question and answer
session. It was also agreed that a motion could be put by a member to have the time extended by

fifteen (15) minutes. One-hour blocks would be provided for each presenter. The dates agreed for
7



the oral presentations which would be live streamed were Tuesday, September 19, 2023 and
Tuesday, September 26", 2023. Examination of the Bills, Clause by Clause would begin on
Tuesday, September 26", 2023 and conclude on October 39, 2023.

ADJOURNMENT

There being no further business, on the motion of Sen. Rev. Canon Dr. John A. Rogers
seconded by Sen. John A. King the meeting was adjourned to Tuesday, September 19, 2023 at
10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 1:30 p.m.

~
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Deputy Clerk of Parliament
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Ms. Shawn R. Belle, Chief Parliamentary Counsel (CPC)(Ag.)
Miss J'anne C. Greenidge, Typist (Journal Department)

[tem 1: Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 10:05 a.m. and welcomed everyone.

Item 2: Confirmation of Minutes of the Meeting held on Friday, September 8™, 2023

The Minutes of the Meeting of Friday, September 8%, 2023 were taken as read and were
confirmed on the motion of Sen. Rev. Canon Dr. John A. Rogers seconded by Sen. John A. King.

Item 3: Matters Arising

There were none.

Item 4: Deferral of Minutes of the Meeting held on Friday, September 15, 2023

The Minutes of the meeting of Friday, September 15", 2023 were deferred on the motion
of Sen. Rev. Canon Dr. John A. Rogers seconded by Sen. John A. King.

Item §5: QOral Presentations and Examination:

The Commiittee received the following oral presentations which were lived streamed: -

(i) Dr. Veronica C. Evelyn, PhD, Certified Sociologist

The Committee had decided at its Third Meeting on Friday, September 15, 2023
to invite Dr. Evelyn to make an oral presentation based on her previous written
submissions.

Dr. Evelyn who was accompanied by Mrs. Jennifer Edwards submitted that the

Child Protection Bill, 2023 (CPB) was unacceptable in its present form and



believed that it formed part of the re-visioning and the reshaping of Barbados as a

new Republic to embrace human sexuality and sexual orientation.

Her three main areas of concemn in relation to the CPB were 1) the purpose of the
Bill, 2) the language of the Bill and, 3) the lack of clarity of definitions of critical

words and phrases within the Bill.

According to her, the primary purpose of the CPB should be to ensure the wellbeing
of Barbadian children and not to ensure compliance with the United Nations (UN)

and other international instruments as provided by Clause 3(1) of the Bill.

In relation to the language of the Bill, she stated that depending on one’s
perspective, it may produce different interpretations relative to the concept of
sexual orientation. She recommended that the language be revisited to pre-empt
unintended interpretations that would be inimical to the wellbeing of our children
and our country. She however urged Government to reconceptualise the purpose of
the CPB; review and revise its language in order that the Bill’s provisions be

consistent with an informed well-reasoned national stance on sexual orientation.

Finally, with regard to the lack of clarity of definitions she identified a few critical
words and phrases as defined by Clauses 3(1) and 3(2); and Clause 5(1). She
reiterated that she believed that in the absence of clear definitions the Bill would be

open to tailored interpretations.

Ms. Shawn R. Belle responded that the Interpretation Act, Cap. 1, Law Revision
Act, Cap. 2, Law Reform (Miscellaneous Provisions) Act, Cap. 205, the
Constitution of Barbados and common law decisions formed part of the insight for

the interpretation of the CPB.

Ms. Belle explained that to fully understand the purpose of the Bill and ensuring

compliance with the UN and other international instruments the entire Clause 3 and



(i)

the term “best interest of the child” as defined by Clause 2 would have to be taken

into account together with the care and protection of a child as articulated in Clause
5.

It was concluded by the Committee that Dr. Evelyn’s concerns as articulated were
not reflected in the Bill as it did not speak-to the State allowing gender assignment

or making determinations on sexual orientation.

Child Care Board (CCB) - Ms. Roseann Richards, Director

Ms. Roseann Richards, Director, Child Care Board introduced her team before

making her presentation to the Committee.

Ms. Richards made various recommendations and concerns relative to the CPB.

In responding to the recommendations, Ms. Belle noted that in relation to changing
the term “Child Care Centre” to “Child Protection Facilities” throughout the Bill

would be possible once approval is given by the parent Ministry.

She indicated that in defining the words “abandonment” and “desertion” in Clause
5(e) the ordinary dictionary meanings would take. However, the proposed time
frame to be included for desertion was a policy issue and should be directed to the
parent Ministry. In Clause 5(f), the removal of the word “moral” was another

policy issue which should be communicated to the Ministry.

Ms. Richards raised a concern relative to the words “does not, or refuses to, obtain
treatment; or " as used in Clause 5(h)(i). As regards to the hospitalisation of a child,
she needed clarity on the responsibility of the Queen Elizabeth Hospital and the
CCB. Ms. Belle noted that consideration should be given within the context in
which the State would intervene based on care and protection of the child. If another

entity was needed, again, a decision would have to be made by the Ministry.



Ms. Richards cited Clause 31 and recommended that in Clause 31(1) the word
“may” should be replaced with “shall”: “the Director may, if necessary with the
assistance of a police officer, ... After some discussion, the committee decided

that the language of Clause 31(1) should remain.

The Committee agreed that in Clause 29(6), the word “plan” would be inserted
after the word “care”: “Where a care plan is developed pursuant to subsection

(2)(b) that care plan...".

In relation to the recommendation made regarding Clause 33, Ms. Belle noted that
to introduce catering for children with “extreme behaviours™ was a new limb. She
added that Clause 5 and Clause 33 would have to be amended to reflect that and

this would be a policy decision.

Ms. Richards also made various recommendations and concerns relative to the

Child Justice Bill, 2023 (CIB)

Ms. Belle informed the Commiittee that the word “beliefs” in Clause 6(1)(d) takes
on the ordinary dictionary meaning to contemplate a wide interpretation as possible

and in order to consider the many beliefs that persons may have.

With regard to the use of the phrase “secure residential facility” throughout the
CJB, Ms. Belle indicated that it is clearly defined pursuant to Clause 2 and fully

described and interpreted in accordance with Clause 68.

Finally, in relation to the recommendation that timelines should be identified for
the execution of the Court Orders by officers, Ms. Belle explained that Clause 114
states that, “This Act comes into force on a date to be fixed by proclamation.” This
would give the Minister time to make the necessary regulations in relation to

specific areas of the Bill.

Madam Chairman queried the previous written submission relative to the

application of the mechanism of Diversion as articulated in the Child Justice Bill,



2023. A discussion ensued and it was agreed that further consideration should be

given to it as a policy decision by the Ministry.

(iii) Barbados Bar Association (BBA)

The BBA was represented by Attorneys-at-Law, Mrs. Kaye Williams, President,
Ms. Margo Greene, SC, and Mrs. Peta-Gay Lee-Brace.

The Chairman pointed out that the Committee did not receive any previous written

submission.

After the formal introductions, Ms. Greene began the presentation to the Committee
with regard to the CPB. However, due to time constraints, the Chairman interjected
and requested that a written submission should be submitted for the benefit of Ms.
Belle and members of the Committee by Thursday, September 21%, 2023 and no
later than 4:00 p.m.

It was agreed that the BBA would reappear before the Committee on Tuesday,
September 26", 2023 at 12: 45 p.m.

Item 6: Any other Business

There was none.



ADJOURNMENT

There being no further business, on the motion of Sen. John A. King seconded by Sen.
Rev. Canon Dr. John A. Rogers the meeting was adjourned to Tuesday, September 26", 2023 at
10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 1:40 p.m.

A
Deputy Clerk of Parliament

Confirmed this 09.‘9.{{ day of %A’M{j 2024.
Mbﬁ\}—————_

Chairman
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Item 1: Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 10:35 a.m. and welcomed all.

Item 2: Confirmation of Minutes of the Meeting held on Friday, September 15", 2023

The Minutes of the Meeting of Friday, September 15®, 2023 were taken as read and were
confirmed on the motion of Sen. John A. King seconded by Sen. Rev. Canon Dr. John A. Rogers.

Item 3: Matters Arising

There were none.

Item 4: Deferral of Minutes of the Meeting held on Tuesday, September 19, 2023

The Minutes of the meeting of Friday, September 19%, 2023 were deferred on the motion
of Sen. John A. King seconded by Hon. Corey A. Lane.

Item 5: Oral Presentations and Examination:

The Committee received the following oral presentations which were lived streamed: -

(i) Family-Faith-Freedom Barbados (FFFB)

The Committee extended an invitation to FFFB to make an oral presentation after

receiving their previous written submission.

Mr. Hutson Inniss, Executive Director introduced his team: Mrs. Davida Maynard-
Holligan, Attorney-at-Law and Community Outreach Officer, and Reverend Carl

Barker, Immediate Past Vice Chairman to the Committee.



(i)

Mrs. Davida Maynard-Holligan began the presentation by primarily examining the
“Purpose” of the Child Protection Bill, 2023 (CPB) and the Child Justice Bill
(2023) on behalf of FFFB.

She cited Clause 3(1)(a) of the CPB and Clause 3 of the CJB and stated that the
primary purpose in both Bills is to ensure compliance with not only specific
Treaties listed in the Bills but with all international instruments to which Barbados
is a party, some of which support rights associated with sexual orientation, gender
identity and sexual transitioning. She stressed that even though the CPB and CJP
does not speak to sexual transitioning, she believed that it could be utilised for this
purpose. She recommended, for instance, that in the CPB, Clause 3(1)(b) to 3(1)(e)
ought to be the sole purpose of the Bill.

Ms. Belle responded that if Clause 3(1)(a) of the CPB and the corresponding Clause
3 of the CJB were removed, Barbados would still be bound by those international
conventions because we are a signatory to them. As a sovereign State, we have the
right to make a reservation so as not to be bound. Those conventions represent the
standards in relation to child protection and moreover to a child in need of care and
protection as set out in Clause 5 of the Bill. Additionally, the purpose of the
conventions and all the other instruments within the context of the Bills, the primary

purpose, is to serve the best interest of the child.
Democratic Labour Party (DLP)

The DLP was represented by Ms. Felicia Dujon, Third Vice President and Ms. Tyra

Trotman, Attorney-at-Law and a member of the Young Democrats.

Ms. Dujon led off the presentation with the DLP’s major concerns on the CPB,

based on their written submission.

She opined that the language used in the CPB is ambiguous and needed more clarity
especially in extreme circumstances whereby a minor is removed from his or her

home. Additionally, she argued that the Bill creates more foster homes and child
3



care centres but it neglected to address the issue of pre-qualifications of the children
for placement within the said facilities. Ms. Shawn R. Belle gave a balance to the
argument by referring to the application of the principles in the administration of
CPB as per Clause 4(f) and the removal of a child by the Director as articulated in
Clause 31.

Another important concern of the DLP was that the CPB undermines parental rights
as it seems to replace the authority of the parent by the authority of the Director.
She opined that parental rights and responsibilities are separate legal entities and

therefore cannot be overridden by the State.

Ms. Belle reiterated for the benefit of the DLP that the jurisdiction of the legislation
speaks to the children in need of care of protection as articulated in Clause 5 of the
CPB which she expounded on. She noted that the word “moral” in Clause 5(1)(f)
will be deleted. She further provided a wholistic view of the Bill based on the
circumstances whereby the child is in need of care and protection. She added some
guidance, and clarification on certain provisions and child protection procedures to
the discussion. She indicated that CPB must be taken as a whole and not in parts

and that the provisions work in tandem together.

Another notable concem raised by Ms. Dujon was the application of penalties
relative to certain offences. She mentioned that in relation to cruelty to children
pursuant to Clause 61, the person, “is guilty of an offence and is liable on summary
conviction to a fine of §100,000 or to imprisonment for a term of 10 years or to
both.” In this regard, she believed that the State exonerates itself.

Ms. Belle responded that the Interpretation Act, Cap. 1 speaks to the fact that it
expresses statutory penalties in the maximum and was discretionary. She validly
made the point that “person” also captures the abuses that could be put in relation
to the State.

Ms. Trotman concluded the DLP’s presentation by highlighting the word

“Jurisdiction” which was used within the context of those children in need of care
4



and protection in the Bill. She further expounded on the Bill’s language and referred
to the Long Title: “An Act to make provision for the reform of the law on the care
and protection of children” which she believed was very general and wide in its
interpretation. She recommended that a few words be inserted to cure the mischief

in the language.

Ms. Belle noted her recommendation and was amenable to make such an
amendment so that there would be more clarity to the Long Title of the CPB.
Barbados Bar Association (BBA)

The BBA was again represented by Attorneys-at-Law, Mrs. Kaye Williams,
President, Ms. Margo Green, SC, and Mrs. Peta-Gay Lee-Brace.

Ms. Green lead off the presentation based on BBA’s written submission with regard

to the CPB. She made several recommendations to the Committee.

One such recommendation was in relation to the definition of “financial abuse” as
set out in Clause 2. She proposed that the said definition be expanded and should

include identity theft. Ms. Belle noted and took the submission into consideration.

Another proposed recommendation was to make an amendment to the definitions
of “physical abuse” and “verbal abuse” defined in Clause 2, by excluding the
words, “omission” and “silence”. Ms. Belle stated that she would revisit both

words and agreed that they would be dealt with separately in the Bill.

The recommendation in relation Clause 7(4) which addresses a child’s entitlement
to legal representation by an attorney-at-law and payment via legal aid was
accepted. Ms. Belle proposed that consequential amendments to the Community
Legal Services Act, Cap.112A would be provided for in the Second Schedule of
the Bill.

Ms. Belle addressed the recommendation in relation to Clauses 24 (1) and (5) which
speak to “Mandatory reporting” and the exception provided for “attorney-client

privilege” respectively. It was also queried whether that said exception could be

5



extended to Catholic priests and the confessional seal; and she indicated to the
Committee that to extend client privilege to doctors and Catholic priests and the

confessional seal should be properly ventilated and discussed at the policy level.

In relation to Clause 38(1) which speaks to “Care plan”, the recommendation to
include a reference to a psychologist or a psychiatrist was taken into consideration

but it would have to be a policy decision made by the parent Ministry.

Finally, Clause 42, “Custody Care Order” whereby the recommendation was that
“custody” and “care” were two separate concepts and should therefore be defined
separately within in the Bill; It was agreed that a new definition for “Custody Care

Order” would be inserted in Clause 2.
The Chairman thanked the BBA for their participation.

SUPENSION

On the motion of Hon. Corey A. Lane seconded by Sen. John A. King the meeting was

suspended at 2:00 p.m. until 3:00 pm.

RESUMPTION

The Chairman resumed the meeting at 3:33 p.m.

Etem 6:

Examination of the Child Protection Bill, 2023 — Clause by Clause:

The Chairman proceeded to examine the CPB and the below reflects the Committee’s

agreement on the amendments.

“Objects and Reasons”, preamble reflecting the Long title, should now read: “This Bill

makes provision for children in need of care and protection.’

t



PART I - PRELIMINARY
“Interpretation”.

Clause 2:

“verbal abuse”

“(a)” In the definition, “silence” would be removed and addressed separately as a form of
abuse. A definition for “Non-verbal abuse” was proposed but “silence ” was flagged to be reverted

to by Ms. Belle after consultation with the stakeholders and the parent Ministry.

1L

The Committee agreed to the insertion of a definition for “custody care order”: “"'custody

care order” means an order made under Section 427, to be inserted after the definition of “court”.

In relation to “physical abuse” the words “or omission” to be deleted from the definition.

The definition of “omission” was flagged as it was a policy direction to be reverted to by Ms.

Belle.

With respect to “financial abuse ", the definition to be expanded to include certain concepts
such as identity theft, earnings, inheritance, monetary sums or property that are to be given for the

benefit of the child. Consequently, the definition of “abuse” to be amended.

In Clause 3(1)(c) — “Purpose of the Act” was amended and should now read: “provide for
a child in need of care and protection in accordance with section 5”. A discussion ensued with
regard to deleting or rearranging the paragraphs under Clause 3(1)(a)(i)-(iii) and (b)-(e). It was
decided that the parent Ministry should make that decision.

In Clause 5(1)(f) the word “moral” to be deleted and should now read: “has been exposed
to danger or otherwise”; and in Clause 5(1){(m) delete the words “section 39" and substitute with

the words “section 40"

Ms. Belle reminded the Committee of the decision that Clause 7(4) should address the
consequential amendments to the Community Legal Services Act, Cap. 112A (CLSA) in the
Second Schedule of the CPB. It would be inserted and the CLSA would include proceedings under
the CPB, so that provision would be made for payment by the State to the attorney-at-law.



PART III - INTERVENTIONS, REPORTS AND INVESTIGATIONS

In relation to “Mandatory reporting” as set out in Clauses 24(1)(b) and (5) which addresses
“attorney-client privilege” as previously stated, the Committee discussed whether fo delete
“medical practitioner” and to extend the exception of privilege to the medical practitioner-patient
relationship; and also to Catholic priests to include the confessional seal. The Commuttee agreed

that these issues would be referred to the parent Ministry for a decision.

“Approved child care centres”, Clause 53 was amended to read: “The Minister may grant
approval for child care centres ...”. “Purpose of approved child care centre”, Clause 54(2) was

amended to read: “The staff of the approved child care centre...”

Clause 59(2) which reads, “4 person who imposes corporal punishment, severe or
Jfrightening measures on a child ... " should inter alia be further elucidated for clarity, that is, what
is “severe or frightening”. This would be dealt with at the policy level with the parent Ministry
and would also apply to the CJB, 2023.

PART VII - MISCELLANEOUS

“Repeal and savings”, Clause 68(1)(b) was amended to read: “the Prevention of Cruelty to
Children Act, Cap. 145,".

FIRST SCHEDULE (Constitution and Procedure of the Child Protection Board)

Paragraph 2, Subheading “Temporary appointment of Board” was amended by deleting

the words “of Board” and should now read “Temporary appointment’.
SECOND SCHEDULE (Consequential Amendments)

Ms. Belle reminded the Committee as discussed previously that the Second Schedule of

the Bill will be amended to include an amendment to the Community Legal Services Act, Cap.
112A.

The Chairman referenced the further submission received from the Barbados Council for
the Disabled which recommended that wherever possible the word “child” referenced in the CPB,
2023 and CJB, 2023 would mean “includes/including child with a disability”. The Committee

agreed that the Regulations for both Bills should further expand on this subject matter.
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There being no further consideration of the Clauses of the CPB, 2023, the Committee

concluded its examination.

ADJOURNMENT

There being no further business, on the motion of Sen. John A. King seconded by Sen.
Rev. Canon Dr. John A. Rogers the meeting was adjourned to Friday, October 6%, 2023 at 10:00

a.Im.

Madam Chairman adjourned the meeting accordingly at 6:08 p.m.

Deputy Clerk of Parliament

Confirmed this ozo*ﬁ day of i/bmaﬁ 2024.
Chalrman
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Item 1: Call to Order/Welcome by Chairman

The meeting was called to order by Madam Chairman at 10:45 am due to technical

difficulties. She welcomed all.

Item 2: Deferral of the Minutes of the Meeting held on Tuesday, October 3™, 2023

The Minutes of the Meeting of Tuesday, October 3™ were deferred on the motion of Sen.
John A. King seconded by Hon. Corey A. Lane.

Item 3: Examination of the Child Justice Bill, 2023 — Clause by Clause:

The Committec examined the Child Justice Bill, 2023 (CPB).

The Committee made no amendments to PARTS I through III of the Bill.

PART IV - SECURING ATTENDANCE OF A CHILD AT INITIAL INQUIRY

Clause 22, “Death injury or illness of a child in policy custody” was amended by deleting
the word “policy” and substituting the word “police” and now reads: “Death injury or illness of a
child in police custody.

PART V - INITIAL INQUIRY AND DIVERSION

The Committee had significant discussions with regard to the policy and process of
diversion and agreed that the concerns should be brought to the attention of the parent Ministry for
advice especially as it relates to a child appearing before a Magistrate of the Court.

Clause 34, “Purposes of Diversion”, the Committee highlighted paragraphs (g) and (h) for

the attention of the parent Ministry so that further decisions could be made relative to the

mechanism of Diversion.



PART VI - COURT PROCEEDINGS

At the end of Clause 42(1), the words “in a manner that can be understood by a child” to

be in regular font rather than bold.

The Committee made no amendments to PART VII, PART VHI and PART IX.

PART X - SECURE RESIDENTIAL FACILITY

Clause 68, “Secure residential facility”. In Clause 68(a)(iv) the words “a term of
imprisonment” were deleted and replaced with the word “detention” and now reads: “reception

and rehabilitation of a child who has been sentenced to detention under this Act”.

Clause 87, “Power of the Director to impose discipline on a child in a secure residential
facility ”. In Sub-clause (1), the words “severe or frightening measures” would be defined in

Definition Clause 2.

Clause 92, “Discharge approval by Minister”. The Committee agreed that this would be
referred to the parent Ministry to reconsider the Minister’s powers and to establish the full

articulation and policy direction on this matter.

The Committee made no amendments to PARTS XI and X; and through to the FIRST to

the THIRD SCHEDULE.

FOURTH SCHEDULE

Paragraph 6, “First meeting” was deleted and the following paragraphs renumbered

consequentially.



FIFTH SCHEDULE

Paragraph 7, “Minutes”, the Committee agreed that the paragraph be amended by CPC to
include a two-week timeline for the submission of the Minutes of the meetings of the Reintegration

Board.

The Committee made no amendments to the SIXTH SCHEDULE.

There being no further consideration of the Clauses and Schedules of the CIB, 2023, the

Committee concluded its examination.

Item 4: Any other business

Madam Chairman indicated that the next stage for the Committee would be the compilation
of the Report which should be made available by Tuesday, October 31%, 2023. She also indicated
that based on the discussions, the parent Ministries would have to make decisions on the policy
directives approval, so that Ms. Shawn R. Belle could make the necessary amendments and

changes to the respective Bills.

She thanked the Members of the Committee “for being very focused and steadfast™ with
the work of the Committee and also thanked the members of the public and all those who submitted

their written submissions and made oral presentations.
She expressed gratitude to CPC and thanked Ms. Belle for her patience and advice given

to the Committee. She also thanked the staff of Parliament for the work they had done in support

of the Committee.

ADJOURNMENT

There being no further business, on the motion of Sen. John A. King seconded by Hon.

Corey A. Lane the meeting was adjourned Sine die.



Madam Chairman adjourned the meeting accordingly at 11:52 a.m.

@300,

Deputy Clerk of Parliament

Confirmed this (QD*L day of jl/b"l)ﬂﬂ 2024,
Voo

Chairman
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Item 1: Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 11:15 a.m. and welcomed all.

Item 2: Confirmation of the Minutes of the Meetings held on September 19", October 374,
and October 6", 2023

The Committee agreed that the aforementioned Minutes be deferred until the next the
meeting,

The Minutes of the Meetings of September 19* October 3", and October 6, 2023 were
deferred on the motion of Sen. John A. King seconded by Her Honour Cynthia Y. Forde.

Item 3: Consideration and approval of the Amendments of:

(i) The Child Protection Bill, 2023 (CPB)

OBJECTS AND REASONS

Objects and Reasons Clause {as amended) was passed.

LONG TITLE

The Long title (as amended) was passed.

PART I: PRELIMINARY
Clauses 1 and 2 (as amended) were passed.
Clause 3 (as amended) was passed.
Clause 5 (as amended) was passed.

Clause 7 (as amended) was passed.



PART III: INTERVENTIONS, REPORTS AND INVESTIGATIONS

Clause 29 (as amended) was passed.

PART V: CHILD CARE CENTRES
Clause 53 (as amended) was passed.
Clause 54 (as amended) was passed.

Clause 59 (as amended) was passed.

PART VII: MISCELLANEOUS

Clause 68 (as amended) was passed.

First Schedule — Constitution and Procedure of the Child Protection Board
First Schedule (as amended) was passed.

Second Schedule (as amended) was passed.
(i) The Child Justice Bill, 2023 (CJB)

PART I: PRELIMINARY

Clause 1 {as amended) was passed.

PART V: INITIAL INQUIRY AND DIVERSION

Clause 38 (as amended) was passed.



PART VI: COURT PROCEEDINGS

Clause 42 (as amended) was passed.

PART X: SECURE RESIDENTIAL FACILITY
Clause 68 (as amended) was passed.
Clause 87 (as amended) was passed.

Clause 92 (as amended) was passed.

FOURTH SCHEDULE

Fourth Schedule {as amended) was passed.

FIFTH SCHEDULE

Fifth Schedule, paragraph 7 (as amended) was passed.

Item 4: Consideration of the Draft Report

The Committee reviewed the Draft Report and agreed that the aforementioned amendments

would form part of the report together with the amended CPB and the CJB.

The Committee agreed that the contribution of former Sen. Dr. the Hon. Chelston W. Dac
Brathwaite would be recognised under ‘Acknowledgement’ within the report. It should also be
stated that the Committee spent a generous amount of time discussing the issues of sexual
orientation and gender identity and their resulting implications from the CPB which were raised
by the contributors and the general public. These issues and implications were evidentially and
explanatorily dispelled. Further, the Committee welcomes continued participation of the wider

public on both Bills due to the high level of public discussion.



The Committee also agreed that a formal Thank You letter should be sent from the Office
of the Clerk of Parliament to all those organisations and persons who participated in the

Committee’s work.

Finally, it was agreed that the Draft Report would be amended and resubmitted to the
Committee members. The Draft Report with the inclusion of all the Minutes, and Transcripts
should be completed by Friday, February 23%, 2023.

Item 5: Any other Business
There was none.

ADJOURNMENT

There being no other business, on the motion of Sen. John A. King seconded by Her Honour

Cynthia Y. Forde the meeting was adjourned until Tuesday, February 20™, 2024 at 10:00 a.m.

Madam Chairman adjourned the meeting accordingly at 12:17 p.m.
Vi
Deputy Clerk of Parliament
Confirmed this Qp-'e day of j(gwﬂg 2024,

/MDOLG\

Chairman
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Item 1: Call to Order/Welcome by Chairman

Madam Chairman called the meeting to order at 10:35 a.m. and welcomed everyone.



Item 2: Confirmation of the Minutes of the Meetings held on September 19", October
3rd, October 6™, 2023 and February 16', 2024

The Minutes of the Meetings of September 19, October 3™ (as amended), October 6™,
2023 and February 16", 2024 were taken as read and were confirmed on the separate motion of

Sen. John A. King seconded by Her Honour Cynthia Y. Forde.

Item 3: Matters Arising

There were no substantive matters arising.

ftem 4: Consideration of the Draft Report

The Committee reviewed the draft Report and agreed to the following amendments:

1. Under the Terms of Reference:
Page 2, paragraph 1 was amended by deleting the word “International” appearing in
line 2 and substitute the words “United Nations”, and by deleting the word “right” in
line 2 and substituting the word “Rights”.

Paragraph 2 was amended by deleting the paragraph and substituting the following:
“To examine the United Nations Standard Minimum Rules for the Administration of
Juvenile Justice; the United Nations Rules for the Protection of Juveniles Deprived of
their Liberty and the United Nations Guidelines for the Prevention of Juvenile

Delinquency.”

2. Page 3, under scheduled meetings, after (viii) insert “(ix) Tuesday, February 20", 2024.

3. Page 15, third paragraph, delete the word “limb” and substitute the word “provision”.
4. Page 28, last paragraph, delete the last sentence and substitute: “The Second Schedule
of the CPB addresses consequential amendments and makes provision for the

amendment as described above, accordingly.”

2



5. Page 30, second paragraph, line 4, delete the words “Clause 38(b)” and substitute the
words “Clause 381(b)”.
On the motion of Sen. John A. King, seconded by Her Honour Cynthia Y. Forde, the draft

Report as amended was approved.
Item 5: Any other business

Madam Chairman informed the Committee that the Minutes of this meeting and the

amended draft Report would be prepared and circulated by round-robin for approval.

Madam Chairman thanked everyone who played a role in assisting the Committee with its
work, and sincerely thanked every member of the Committee who sacrificed their time to complete
the Committee’s work. She also expressed gratitude to Ms. Shawn R. Belle, Chief Parliamentary
Counsel (Ag.) who ensured that the complex language of both Bills were clearly understood by

the Committee.
ADJOURNMENT

There being no other business, on the motion of Her Honour Cynthia Y. Forde, seconded

by Sen. John A. King, the meeting was adjourned sine die.

Madam Chairman adjourned the meeting accordingly at 11:35 a.m.
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BARBADOS

A Bill entitled

An Act to make provision for the reform of the law on the care and protection
of children.

ENACTED by the Parliament of Barbados as follows:
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PART I
PRELIMINARY

Short title
1. This Act may be cited as the Child Protection Act, 2023.
Interpretation
2. In this Act,
“abuse” includes

(a) child labour;

(b) cyber-abuse;

fc) emotional abuse;

(d) financial abuse;

(e) physical abuse;

() sexual abuse;

(g} verbal abuse;

“attorney-at-law” has the meaning assigned to it under section 2 of the Legal
Prafession Act, Cap. 370A;

“assessment” means an assessment performed pursuant to a child assessment
order made under section 35;

“assessment order” means an order made under section 35;

“Authority” means the Child Protection Authority established by section §;

“best interest” means the best interest of the child as described under section 3(2);

“Board” means the Child Protection Board established by section 10;
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“care application” means an application for a care order made under section 37,

“care order” means an order made under section 37,

“care plan” means a plan made by the Director under section 38(2);

“care responsibility” means the authority of the Authority to

(@)

@)

(c)

(@)
()
@
®

)

consent to the medical treatment not involving surgery for the child on
the advice of a medical practitioner;

consent to the medical treatment involving surgery that a medical
practitioner certifies in writing needs to be carried out as a matter of
urgency and in the best interest of the child;

determine the educational needs of the child, including the school or
educational institution that the child attends;

approve travel outside of Barbados;
correct and manage the behaviour of the child;
give permission for the child to participate in activities;

make alternative visiting or contact arrangements that are not provided
for in an existing care plan; and

make any other decisions that are required to be made with respect to
the day-to-day care of the child;

“child” means a person who is under the age of 18 years;

“Child Care Board” means the Board established by section 3 of the former Act;

“child care centre”

(@

means a place
(i) where a child is cared for; or

(ii) approved by the Minister to provide for the care of a child; and
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(b) includes
(i) an assessment centre;
(i) a foster home;
(ii1) a children’s home;
(iv) aresidential care centre;
(v) a secure residential treatment centre;
(vi) atraining centre;
(vii} such other centre;
“child in need of care and protection” means a child referred to in section 5;

“child labour” means any work undertaken by a child which harms or exploits
the child whether physically, mentally, morally or prevents him from
obtaining academic education or vocational training;

“compulsory assistance order” means an order made under section 44;
“contact order” means an order made under section 47;
“counselling or treatment order” means an order made under section 46;
“court” means

(a) the Family Division of the High Court; and

(b) the Magistrate’s Courts having jurisdiction to hear an application;

“cyber-abuse” includes cyber-bullying, cyber-harrassment and exposure to
harmful images by electronic means;

“danger” means physical, sexual, verbal or emotional harm;

“delegated care responsibility” means the authority delegated to a child care
centre by the court pursuant to section 39 to

(a) consent to medical treatment not involving surgery for the child on the
advice of a medical practitioner;
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(h) correct and manage the behaviour of the child;
(c) give permission for the child to participate in activities; and

(d) make any other decisions that are required to be made with respect to
the day-to-day care of the child;

“Director” means the Director of Child Protection appointed in accordance with
section 12;

“emergency protection order” means an order made under section 34,
“emotional abuse”

(a) means any act by a perpetrator which causes psychological pain or
injury to a child or is likely to cause significant harm to the welfare or
development of the child; and

(b) includes harassment, the use of threatening words or behaviour;

“financial abuse” means the exercise of control by a perpetrator over a child’s
access to financial resources through coercion, deception or intimidation,
the effect of which is to hinder the ability to maintain a child and includes
withholding the financial support necessary to maintain a child;

“former Act” means the Child Care Board Act, Cap. 381 repealed by section
68;

“guardian” means a person who assumes or has the legal responsibility and
authority for making decisions with respect to a child,;

“Minister” means the Minister with responsibility for the care, protection and
welfare of children;

“neglect of a child” means

(a} the failure of a parent of a child to provide the child with adequate care
and guidance; or

(b} any other act or omission by the parent with respect to a child that is
inappropriate for the child or likely to be harmful to the child;
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“order to accept undertakings” means an order made under section 48;
“parent”

(a) means any person at law liable to maintain a child or entitled to his
custody and includes

(i) achild’s birth parent where the child has not been adopted;
(ii) achild’s adoptive parent where the child has been adopted; and
(iii) achild’s guardian;

(b) does not include a person acting as care giver on behalf of the Director
or the Director;

“parental responsibility”

(a) means the rights, duties, powers, responsibilities and obligations that
by law a parent has in relation to a child; and

(b) does not include the right to consent or withhold consent to the making
of an order under the Adoption Act, Cap. 212,

“perpetrator” means a person who commits an act of abuse;

“physical abuse” means any act or omission by a perpetrator which causes pain
or injury to the body of a child and includes bullying;

“police officer” means a member of the Barbados Police Service;
“recovery order” means an order made under section 43;

“relative” in relation to a child means a grandparent, brother, sister, uncle or aunt
of the child, whether the relationship is by blood, affinity or adoption;

“removal” means the taking of a child and placing the child in the care and
protection of the Director in accordance with this Act;

“residential protection and treatment centre” means a centre where a child may
be placed to reside pursuant to section 33;
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“residential protection and treatment centre order” means an order made under
section 33;
“sexual abuse™

fa) means the performance by a perpetrator of a sexual act on a child by
the use of force, threats, fear, manipulation or guile;

(b) includes

(i) grooming for the purpose of sexual exploitation, pornograghy,
sexting or cyber abuse;

(ii) sexual harassment;

(iii) the actual or attempted commission of any of the offences stated
in Part [ of the Sexual Offences Act, Cap. 154,

“sexual harassment” has the meaning assigned to it under section 3(1) of the
Employment Sexual Harassment (Prevention) Act, 2017 (Act 2017-21);

“social inquiry report” means the report to be produced pursuant to section 36;
“supervision order” means an order made under section 40;

“support services order” means an order made under section 45;

“verbal abuse”

(a) means the use of derogatory or negative language or communication
to harm, manipulate or control another person, whether communicated
by silence, damaging gossip, and other passive-aggressive behaviours;
and

(b) includes shouting, insulting, intimidating, threatening, shaming,
demeaning, or name calling.



Purpose
3.1
(a)

(b)
()
(d)
(e)
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The purpose of this Act shall be to

ensure compliance with
(i) the United Nations Convention on the Rights of the Child;
(ii) the Universal Declaration of Human Rights; and

(iii) all other international instruments to which Barbados is a party
with special regards to those which afford a child the necessary
protection and assistance so that he can assume his eventual
responsibilities within the community and for the full and
harmonious development of his persenality and to grow up in a
family environment imbued with happiness, love and
understanding;

promote the welfare of a child;
provide care and protection for a child;
protect a child from abuse and neglect; and

ensure that the best interest of the child is given paramount
consideration in all matters.

(2) Indetermining what is in the best interest of the child, the following matters
shall be taken into account:

(@)
(b)

()

(@

the safety of the child;

the capacity of a parent to properly discharge his parental
responsibility;

the physical, mental, emotional or psychological needs and
development of the child;

the appropriate care or treatment required to meet the needs or
development of the child;



(e)

(®)
)

)
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where appropriate, the views of the child;
a secure place for the child;
the positive development of the child as a member of a family;

the love affection and ties between the child and other persons in the
life of the child;

the capacity of persons, other than a parent, to exercise custody rights
and duties in relation to the child; and

the continuity of the care for the child and the possible effect of
disruption of that care on the child.

Principles to be applied in the administration of the Act

4.

Act:

(@)

()

(©)

()

The following principles shall be applied in the administration of this

the safety and weifare of a child shall be given paramount consideration
in all actions and decisions in relation to the child;

the safety and welfare of a child who has been removed from his parent
shall be paramount to the rights of the parent;

where a child is able to form his own views on a matter concerning his
safety or welfare

(1) he shall be afforded an opportunity to freely express his views;
and

(i1) his views are to be given due weight in accordance with his
developmental capacity and the circumstances;

the least intrusive intervention in the life of a child and his family shall
be taken in order to

(i) protect the child from harm; and
(i) promote the development of the child;
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(e) where a child is temporarily or permanently deprived of his family
environment or cannot be allowed to remain in that environment in his
best interest

(i) the child shall be entitled to special protection and assistance from
the Government of Barbados; and

(i) his name and identity shall, where practicable, be kept
confidential;

(/) where a child is removed from the home of his parent under this Act,
whether temporarily or permanently,

(i) he shall be entitled to a safe, nurturing, stable and secure
environment; and

(ii) the child may retain relationships with people significant to the
child, including his parents, relatives, peers, family friends and
community, unless it is contrary to his best interest; and

(g) where a child is placed in an approved child care centre, arrangements
shall be made in a timely manner to ensure the provision of a safe,
nurturing, stable and secure environment.

Child in need of care and protection
5.(1) A child is in need of care and protection where the child

fa) does not have a parent;

(b) does not have a parent who is fit to exercise care or guardianship owing
1o

(i) mental or bodily disease;
(ii) infirmity or other incapacity; or
(iii) any other circumstances,

providing for his up-bringing, and there is no available person or
persons capable, fit or willing to undertake the care of such child;



(c)

(@)

(e)

®

)

@

@
()
@
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has suffered harm caused by
(i) neglect of a child; or
(i1} the failure of a parent to
(A) supervise or protect the child; or
(B) adequately supervise or protect the child;

is a victim of abuse or exploitation, has been exposed to abuse or is
likely to suffer abuse or exploitation;

has been abandoned or deserted by his parent;
has been exposed to danger, moral or otherwise;

has suffered physical, emotional or psychological harm caused by
being exposed to domestic violence by or towards a parent or other
person residing with the child;

suffers from a mental, emotional, physical or developmental condition
that requires treatment to cure, prevent or ameliorate the effects of the
condition or harm suffered and the parent

(i) does not, or refuses to, obtain treatment; or

(il) is unable or unavailable to consent to services or treatment to
remedy or ameliorate the effects of the condition or harm suffered
by the child;

is in the custody of the Director or another person and the parent of the
child refuses or is unable to resume custody of the child;

is a child beyond the control of his parent;
is a child who is a threat to himself or to others;

is less than 12 years old and has committed acts which would ordinarily
constitute an offence as listed in the Second Schedule or the Third
Schedule to the Child Justice Act, 2023 (Act 2023-); or
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(m) has been determined by the court to be in need of care and protection
pursuant to section 39 of the Child Justice Act, 2023 (Act 2023-).
(2) A child in need of care or protection may seek assistance from the
Director.
Request for services from other agencies

6.(1) In promoting or ensuring the safety or welfare of a child, the
Director may request a service to a child or the family of a child from the
following:

(a) agovernment department;

(b) an agency in receipt of government funding;

(c} anon-governmental organization; or

(d) any other person that promotes the care and protection of children.

(2) A government department, an agency, organization or any person to which
a request is made under subsection (1), shall use their best endeavours to comply
with the request where

(a) the request is consistent with their own responsibilities; and

(b) does not prejudice the discharge of their functions.

Participation of a child

7.(1) A child shall be entitled to participate in a decision that is likely to
have a significant impact on his life.

(2) In order to ensure that a child is able to participate in a decision that is
likely to have a significant impact on his life, the Director shall provide the child
with the following:

(a) adequate information in a manner and language that he can understand
including

(i) the decision to be made;



(b)

(©)
(d)

(e)

1
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(ii) the reasons for the intervention by the Director;

(iii) the ways in which the child may participate in the decision
making process; and

(iv) any relevant complaint mechanisms;

the opportunity to freely express his views according to his abilities,
age, maturity and developmental capacity;

any assistance that is necessary for the child to express his views;

information as to how the views of the child will be recorded and taken
into account;

information with respect to the outcome of any decision concerning
the child and an explanation of the reasons for the decision; and

an opportunity to respond to a decision made concerning the child.

(3) Forthe purposes of this section, a decision that is likely to have a significant
impact on the life of a child shall include:

(@
(b)
(c)
(@
(¢)

any plan for emergency or ongoing care;

the development or review of a care plan in relation to the child;
any care application in relation to the child;

the provision of counselling or treatment services; or

any contact with a parent, relative or other persons connected with the
child.

(4) A child shall be entitled to legal representation by an attorney-at-law in
any proceedings or hearings in relation to the child.

(5) Where the views of the child differ from the position of the Director, the
child may, within 30 days of the notification of the position, appeal to a Judge in
chambers.
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PARTII

ADMINISTRATION

Establishment of Authority

8.(1)

There is established an Authority to be known as the Child Protection

Authority.

(2) The Authority is a body corporate to which section 21 of the /nterpretation
Act, Cap. t applies.

Powers and duties of the Authority

9.(1)
(a)
(b)

(c)

(@)

()

(g

()

The Authority shall
provide care, protection and rehabilitation of a child;

investigate a complaint or report made in relation to a child or the
mistreatment of a child;

remove a child from his home, child care centre or environment where
it is shown that the child is in danger;

monitor the operation of a child care centre and conduct reviews to
determine its compliance with any statutory provision;

issue guidelines to child care centres;

establish, with the approval of the Minister, policies and procedures
respecting all aspects of child care centres;

provide consultation and direction to relevant authorities respecting
child care centres in accordance with this Act;

provide services and promote the development, adoption and
evaluation of policies and procedures that accord with the purposes of
this Act;

promote and safeguard the safety and welfare of a child;



)

()
@

(m)

(v
(0)

@)

(q)

()

®
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assess and investigate a complaint or report and provide an assessment
of any such complaint or report;
act as an advocate to promote the rights of children;

take all necessary steps to prevent children from suffering abuse or
neglect;

promote and facilitate contact between a child and his parent, relative,
friend or other person connected with him unless it is not in the best
interest of the child or where it is not reasonably practicable;

inspect a place or premises where a child resides;

approve any programme or service in relation to the development,
rehabilitation or welfare of a child;

establish procedures for the delegation of its duties and to establish
policies respecting the direction and supervision of such delegation;

exercise such powers as are conferred on it by this Act and as may be
necessary with respect to any child so as to serve the best interests of
that child;

make use of such facilities and services available for children that are
provided by other agencies or institutions, as appears reasonably
necessary to the Authority;

advise the Minister and other persons on matters relating to child care
centres, programmes, facilities and resources necessary to carry out the
requirements under this Act;

report to the Minister
(i) the operation and administration of this Act; and

(i1} whether or not the purpose and the principles of this Act are being
achieved;
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(1) perform such other functions as may be necessary to carry out the
provisions of this Act or as may be determined by the Minister; and

(v) do all such things as may be necessary or expedient for the proper
performance of its duties.

(2) Inthe course of exercising its powers under subsection (1), the Authority
may provide the following services to a child:

(a) advice, guidance and counselling;
(b) occupational, social, cultural or recreational activities; and

(c) any other service as may be required for the care and protection of a
child.

(3) In determining what is in the best interest of a child, the Authority shall,
in addition to the principles set out in section 3(2), take into consideration the
following;:

(a) thelove, affection, and other emotional ties existing between the parties
involved and the child;

(b) the capacity and disposition of the parties involved to

(i) give the child love, affection and guidance and to continue the
education and raising of the child in his or her religion, if any; and

(ii) provide the child with food, clothing, medical care or other
remedial care;

(c) the length of time the child has lived in a stable, satisfactory
environment, and the desirability of maintaining the status quo;

(d) where appropriate, preserving the family unit and reuniting the child
with his relatives at the earliest opportunity;

(e) the right of the child to the enjoyment of family life;
(/) the right of the child to be heard;
(g) the right of the child to representation and a fair hearing;
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(h) any other relevant support necessary for the well being of the child;
(i) the permanence of the family unit;
(7) the home, school and community record of the child;

(k) the willingness and ability of each parent to facilitate and encourage a
close parent-child relationship between the child and the other parent
or the child and the parents;

() the willingness and ability of relatives to facilitate and encourage
familial relationships between the child and other family members;

(m) any other form of abuse, regardless of whether it was directed against
or witnessed by the child,;

(n} the reasonable preference of the child, if the Authority considers the
child to be of an age and maturity to express such preference; and

(o) any other factor that the Authority may consider relevant to the
particular child.
Establishment of Board

10.(1) There is established a Board, to be known as the Child Protection
Board, which shall be responsible for the formulation of the policy of the
Authority and for the general administration of the Authority.

(2) The First Schedule has effect with respect to the constitution of the Board
and otherwise in relation thereto.

Remuneration

11. The Directors of the Board are entitled to such remuneration and
allowances as the Minister determines.

Director of Child Protection

12.(1) The Board may with the approval of the Minister, appoint a person to
be the Director of Child Protection, who shall be an employee of the Authority
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at such remuneration and on such terms and conditions as the Minister approves
in writing.

(2)  The Director is subject to the directions of the Board and is responsible to
the Board for the execution and management of the affairs of the Authority.

(3) Notwithstanding the generality of subsection (2) the Director shall have
the following duties:

(@)
()
(©

(@)

(¢)

o

®
(h)

@

1)

to promote and safeguard the safety, welfare and well-being of a child;
to intervene, investigate or prepare reports pursuant to Part III;

to oversee the operation of child care centres and the delivery of child
care services;

to establish, with the approval of the Minister, policies and procedures
respecting all aspects of child care services;

to provide consultation and direction to relevant authorities respecting
child care services in accordance with this Act;

to establish procedures for the delegation of his duties and to establish
policies respecting the direction and supervision of such delegation;

to make arrangements for and in relation to the placement of a child;

to take appropriate measures to ensure confidentiality of the records of
a child and the parent of a child;

to issue guidelines to child care services in giving effect to this Act;
and

to perform such other functions as may be necessary to carry out the
provisions of this Act.

(4)  The Director may delegate to a member of staff or to any other person his
functions other than his power of delegation under this Act.
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Staff

13.(1) Subject to subsections (2) and (3), the Board may appoint and employ
such officers, agents and servants as it considers necessary for the proper carrying
into effect of the provisions of this Act, at such remuneration and on such terms
and conditions as the Minister approves in writing.

(2) Notwithstanding subsection (1), no post shall be established and no salary
in excess of such amount as the Minister may determine.

(3) Subject to this Act and to the Statutory Boards (Pensions) Act, Cap. 384
no provision shall be made for the payment of any pension, gratuity or other like
benefit to any person employed by the Authority without the prior approval in
writing of the Minister.

Pension rights and service with Authority

14.(1) Where a public officer is seconded or temporarily transferred from a
pensionable office within the meaning of section 2(1) of the Pensions Act,
Cap. 25 to perform any service with the Authority, his service with the Authority
shall, unless the President otherwise decides, count for pension under that Act as
if the officer had not been so seconded or transferred.

(2)  Where the services of a person employed by the Authority are on loan to
the Government that person is entitled to such benefits and terms of employment
as are applicable to the post which he occupies, and the service with the Authority
shall be taken into account as continuous service with the Government and the
Pensions Act and Pensions Regulations, 1947 shall apply to him as if his service
with the Authority were service within the meaning of that Act.

(3) Where a public officer is transferred to the service of the Authority in
accordance with subsection (2), the Authority shall refund to the Consolidated
Fund all moneys payable as pension in respect of the service of that officer with
the Authority.
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Savings of pension etc.

15. Where a public officer who has pensionable service is transferred to
or becomes employed in the service of the Authority, his service with the
Authority shall, whether or not there was a break in service, be aggregated with
his service in the public service and his pension shall be calculated in accordance
with the Pensions Act, Cap. 25 and Pensions Regulations, 1947 as if all of his
service was service in the public service.

Role of the Minister

16.(1) The Minister shall promote a partnership approach with families, the
government, non-governmental agencies, organisations, corporations, business
agencies and the community in taking responsibility for and dealing with a child
who is in need of care and protection.

(2) In giving effect to subsection (1), the Minister shall
(a) promote the care of children;

(b) promote the development of procedures and protocols with families,
government, non-governmental agencies, organisations, corporations,
business agencies and the community; and

(c) ensure that these procedures and protocols are implemented and
reviewed regularly.

(3) The objects of the procedures and protocols referred to in subsection (2)
shall be for the

(a) care and protection of children;

(b) provision of support services directed towards strengthening and
supporting families; and

fc) promotion and the development of co-ordinated strategies.

(4) The Minister shall have the power to give the Board directions with respect
to a policy.
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Child Protection Report

17.(1) The Authority shall, in respect of every calendar year, submit a report
of its proceedings in respect of child care and protection to the Minister.

(2) The Minister shall cause the report referred to in subsection (1) to be laid
before Parliament with any comments he thinks fit.

(3) The report referred to in subsection (1) shall be published by the Authority
after consultation with the Minister.
Funds of the Authority
18. The funds of the Authority shall comprise
(a) such amounts as may be voted for the purpose by Parliament;
(b) all amounts payable to or vested in the Authority; and

(c) gifts to the Authority from any person, organisation or body.

Application of funds
19. The Authority shall apply its moneys for
(a) the payment of its officers and employees;
(b) the maintenance of its child care centres;
fc) the making of grants to private child care centres; and
(d) such other purposes as are necessary for the performance of its
functions under this Act.
Accounts

20. The Authority shall keep proper books of account of its revenues,
expenditures, assets and liabilities and implement International Accounting
Standards and practices in accordance with the accounting standards and standing
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instructions issued by the Accountant-General under the Public Finance
Management Act, 2019 (Act 2019-1).
Financial reports

21. The Authority shall submit such reports and information as required
by Part IX of the Public Finance Management Act, 2019 (Act 2019-1).

PART III
INTERVENTIONS, REPORTS AND INVESTIGATIONS

Intervention
22.(1) The Director may intervene where
(a) arequest for assistance in relation to a child is made to the Director;

(b) he receives areport that a child is a child in need of care and protection;
or

(c) it appears to the Director that a child is in need of care and protection.

(2) Indetermining the appropriate response to a request for assistance or to a
report concerning a child, the Director shall have regard to the following:

(a) the immediate safety and welfare of the child and any other child in the
usual residential setting of the child;

(b) the age or maturity of the child;
(c) any disability of the child; and
(d) the existing circumstances of the family.

(3) The removal of a child from his parents shall only occur where it is
necessary to protect the child from the risk of serious harm or danger.
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Request for intervention

23.(1) A person may seek assistance in the form of an intervention from the
Director where

(a) there is a serious or persistent conflict between a child and a parent of
a child of such nature that the safety or welfare of the child is in
jeopardy; or

(b) aparent is unable to provide adequate care, supervision or protection
for a child to such an extent that the safety or welfare of the child is in
jeopardy.

(2) In responding to a request made under subsection (1), the Director shall
consider the appropriateness of providing or arranging such assistance as is
necessary to

(a) enable the child and parent of the child to resolve the conflict without
recourse to legal proceedings;

(b) ensure that the child is adequately cared for, supervised or protected;
or

(c) enable the child and his parent to have access to appropriate services.

(3) In making provision for the receipt of any assistance under subsection
(2), the Director shall ensure that the child, if sufficiently mature, has

{a) been counselled about the assistance necessary to resolve the conflict
with his parent; and

(b) given consent to such assistance.

(4)  The Director shall cause a child to be brought before the court where he is
of the opinion that, despite the assistance provided under subsection (2), the safety
or welfare of the child continues to be in jeopardy.

(5)  The Director may apply to the court for any order under this Act.
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(6) Onan application by the Director, the court may make a care order vesting
care responsibilty in the Director where the court is satisfied that
(a) the child refuses to adhere to the guidance and control of a parent;
(b) itis in the best interests of the child; and

(c) the parent understands the results which will follow from the making
of the order.

(7) Notwithstanding subsection (5), the court may make any order it thinks fit
having regard to the circumstances in relation to the child.
Mandatory reporting
24.(1) This section shall apply to
(a) a parent;

(b) a medical practitioner, a health practitioner, a dental practitioner, a
nurse or mental health practitioner;

(c) an administrator of a hospital or medical facility;

(d) aschool principal, teacher or other teaching professional;
(e) asocial worker or other social service professional;

() alaw enforcement officer;

(g) an internet provider, film technician, computer technician or
telecommunications technician;

(h) any person who provides health care, welfare, education, religious,
child care or law enforcement services, wholly or partly to a child;
and

(i) any other person who by virtue of the nature of their work, owes a duty
of care to a child.
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(2) A person listed under subsection (1) who has knowledge or has reasonable
grounds to suspect that a child is in need of care and protection shall be under a
duty to

(a) immediately report or cause to be reported the circumstances to the
Director or a police officer; and

(b) provide the Director or a police officer with such additional
information as is known or available to the person.

(3) Where a person makes a report to a police officer under subsection (2)(a),
the police officer shall transmit the report to the Director within 24 hours.

(4) Subsection (2) shall apply notwithstanding the confidential nature of the
information on which the report is based.

(5) Nothing in this section abrogates any attorney-client privilege.
(6) A report made under subsection (2) may be made anonymously.

(7) A person who fails to comply with subsection (2) is guilty of an offence
and is liable on summary conviction to a fine of $20 000 or to a term of
imprisonment of 2 years or to both.

(8) A person who makes a report in good faith shall not be liable for
prosecution.

(9) A person who intentionally makes a false report or provides false or
misleading information is guilty of an offence and is liable on summary
conviction to a fine of $10 000 or imprisonment for one year or to both.

Investigation of report

25. Where a report is made under section 24, the Director shall
immediately conduct an investigation to determine whether the child is a child
in need of care and protection.
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Records of reports and subsequent action

26.(1)
(@)
(b)
(c)

The Director shall keep a record of
all reports made to or by the Director;
any action taken in response to a report received under section 24; and

any disposition of and dealings with a child to whom the report and
action referred to in paragraph (b) relate.

(2) The record of reports shall be kept

(@)
(®)

in physical or digital format; and

in accordance with any relevant enactment.

Protection of persons who make reports

27.(1)
(a)

(®)

()

(d)

(e)

Where a person makes a report under section 24

the making of the report shall not constitute a breach of any professional
etiquette or ethics or a departure from any accepted standards of
professional conduct;

no liability shall be incurred for defamation as a consequence of the
report;

the making of the report shall not constitute a ground for civil
proceedings for malicious prosecution or for conspiracy;

the report, or evidence of its contents, is not admissible in any
proceedings, other than in proceedings relating to the care and
protection of a child in the court;

he shall not be compelled in any proceedings to

(i) produce the report, a copy of the report or an extract from the
report; or

(i) disclose or give evidence of any of contents of the report; and
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(/) the identity of the person who made the report or information from
which the identity of that person may be deduced shall not be disclosed
to any person without

(i) the consent of the person who made the report; or
(ii) the leave of the court.

(2) Where consent is not granted under subsection (1)(f), a party or witness in
any such proceedings shall not be asked or required to answer any question that
cannot be answered without disclosing the identity or leading to the identification
of that person.

(3) A report made under section 24 shall be admissible in any proceedings
relating to the care and protection of a child where the report is certified by the
Director.

(4) The court shall not grant leave under subsection (1)(#)(ii) unless the court
is satisfied that

(a) the report is of critical importance in the proceedings; and
(b) failure to admit the report would
(i) prejudice the proper administration of justice; or
(ii) prevent the proper investigation of the report.
(5) Where leave is granted under subsection (1)(f)(ii), the court shall
(a) state the reasons; and
(b) inform the Director that the identity of the person who made the report
will be disclosed.
Investigation and assessment

28.(1) The Director shall conduct an investigation and assessment of the
circumstances relating to a child where

(a) arequest for intervention is made under section 23(1)(a);
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a report is made under section 24; or

where it appears to the Director that a child is a child in need of care
and protection.

(2) Where an investigation and assessment have been undertaken under
subsection (1), the Director may determine that

(@
(b)
(©)
(d

no further action is necessary;
a further investigation is necessary;
the removal of the child is necessary; or

a care application is to be made.

(3) Aninvestigation by the Director may include an analysis of the following
matters in relation to a child:

(@
(b)
(c)
(@)
()
@
®

medical;
health;

social;
residential;
educational;
economic; and

any other factors affecting the life of the child.

(4) Inconducting an investigation under this section, the Director may

(@
(®)

(©)

visit the residence of the child and other places frequented by the child;

transport the child to a place considered by the Director to be
appropriate;

interview
(1) the child;

(ii) a parent or relative of the child;
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(iit) any person who cares for the child or any person who has had an
opportunity to observe the child; or

(iv) any person who provides health, social, educational and other
services to the child or a parent of the child;

(d) cause an examination to be made of the physical, mental and emotional
health and development of the child by a medical practitioner or other
medical professional;

(e) require information to be provided to the Authority from medical,
social, educational and other service records concerning the child, a
parent of the child or both;

request that a parent of a child undergo a physical, mental or
q P g pny
psychological examination or any other assessment; or

(g) consult with such other persons and gather such other evidence as may
be necessary to complete the investigation.

(5) In conducting an investigation or assessment under this section, the
Director shall have regard to any wish of the child taking into account

(a) the age and maturity of the child; and

(b) the extent to which the child appears to be in need of care and
protection.

(6) The Director may apply to the court for an order requiring any person to
{a) provide such information under subsection (5) to the Director;
(b) allow the Director access to a person, place or record; or
(c) cooperate with any investigation by the Director.

(7)  Subject to subsection (9), the Director shall provide a report of the results
of an investigation to

(a) the parent of the child or any person who is the subject of the
investigation; and
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(b) the child where he is
(1) no less than 12 years; and
(ii) capable of understanding the circumstances of the investigation.
(8) A report shall not be provided under subsection (7) unless

(a) the Director has reasonable grounds to believe that the report will
endanger the safety of the child or any other person; or

(b) a criminal investigation related to the matter has been initiated or is
likely to occur.

(9) A person who intimidates, threatens or obstructs the Director in the
exercise of his functions under this section is guilty of an offence and is liable on
summary conviction to a fine of $10 000 or to a term of imprisonment of one
year or to both.

Action taken by Director

29.(1) Where after an investigation or assessment the Director is of the
opinion that a child is in need of care and protection, the Director shall take

whatever action is necessary to safeguard or promote the safety and welfare of
the child.

(2) Without limiting subsection (1), the Director may take the following
actions:

(a) provide or arrange for the provision of support services for the child,
his family or both;

(b) develop, in consultation with the parents of the child, whether jointly
or separately, a care plan to meet the needs of the child or his family
which does not involve taking the matter before the court;

(c) ensure the protection of the child by removing the child from his
parents;
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(d) ensure the protection of the child by removing the child from any place
or premises where he is resident;
(e) seek an alternative dispute resolution procedure; or
() seek an appropriate order from the court.

(3) The Director shall consider the appropriateness of using an alternative
dispute resolution procedure prior to applying to the court for an order under
subsection (2)(/).

(4) The Director shall consider the appropriateness of an alternative dispute
resolution procedure that is designed to

(a) ensure intervention so as to resolve problems which may exist at an
early stage;

(b) develop a care plan;

(¢) reduce the likelihood that an application for an order will need to be
made;

(d) reduce the incidence of breakdown in relationships between a child and
his parent; and

(e) work towards the making of decisions that are in the best interests of
the child concerned where an application for a care order is made.

(5) The participation by a child or a parent of a child in any form of alternative
dispute resolution procedure shall be voluntary.

(6) Where acare plan is developed pursuant to subsection (2)(b) that care shall
be signed by the parent of the child who is the subject of the care plan.
Decision against taking action

30.(1) The Director may decide against taking any action where he considers
that

(a) proper arrangements exist for the care and protection of the child; and
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(b) the circumstances which led to the investigation or assessment have
been or are being adequately addressed.
(2)  Where the Director decides not to take any action, it shall make a record
of the reasons for its decision.
Removal of child by Director
31.(1) Where the Director has reasonable grounds to believe that

(a) the health or safety of the child is in immediate or imminent jeopardy;
and

(b) there is not enough time to apply to the Court for an order under section
32

the Director may, if necessary with the assistance of a police officer, and without
the need for any further authority other than that conferred on him by this
subsection, enter any place or premises where the child is believed to be present
or to reside, and search for, locate and take the child into custody.

(2) Where a child is removed from a place or premises pursuant to subsection
(1) and the care responsibility of the child is assumed by the Director, he shall,
within 24 hours after the child has been removed,

(@) apply to the court for order specified in section 32; and
(b} inform the parent.

(3) The Director may place the child referred to in subsection (1) in a child
care centre and the child care centre shall have delegated care responsibility in
relation to a child as delegated to that child care centre by the Director.
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PART IV
CARE AND PROTECTION ORDERS

Court orders where child in need of care and protection

32, Where the court is satisfied that a child brought before it by the
Director is a child in need of care and protection, the court may make the
following orders:

(a) acare order;

(b) achild assessment order;

(¢) acompulsory assistance order;

(d) acontact order;

(e) acounselling or treatment order;
() acustody care order;

(g) anemergency protection order;

(h) arecovery order;

(i} aresidential protection and treatment centre order;
(/) asupervision order;

(k) asupport services order;

() an order to accept undertakings; or

(m) any other order the court thinks fit.
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Residential protection and treatment centre order
33.(1) Where the court is satisfied that a child brought before it is

(a) less than 12 years old and has committed acts which would ordinarily
constitute an offence as listed in the Second Schedule or the Third
Schedule to the Child Justice Act, 2023 (Act 2023-);

(b} asignificant threat to themselves or others; or

(c) inneed ofcare and protection pursuant to section 39 of the Child Justice
Act, 2023 (Act 2023-)

the court may make a residential protection and treatment centre order to have
such a child reside in a residential protection and treatment centre for a period
not exceeding 3 years.

(2)  Pursuant to subsection (1), the court may make such orders as are necessary
to assist in determining the period of residence for a child in a residential
protection and treatment centre.

(3) A residential protection and treatment centre order made under subsection
(1) shall be reviewed by the court every 3 months or where the period of residence
ordered by the court is less than 3 months, at such interval as the court determines.

Emergency protection order

34.(1) The court shall make an emergency protection order where it is
satisfied, on the basis of an ex parte application by the Director, that

(a) the child is suffering or is likely to suffer physical, emotional, mental
or psychological harm and is in urgent need of care and protection; or

(b) enquiries as to whether the child is suffering or is likely to suffer
physical, emotional, mental or psychological harm are being frustrated
by access to the child being unreasonably refused and the applicant has
reason to believe that access to the child is required as a matter of
urgency.
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(2) An emergency protection order may

(@

()

()

(@)
(e)

1

®

direct a person named in the order and who is in de facto control of the
child or who is in a position to do so, to produce the child to the
applicant;

authorise the removal of a child from any place at any time;

prohibit the removal of the child from any place at which he was being
accommodated immediately before the order was made;

give the applicant parental responsibility for the child,;

limit the applicant to the exercise only of those powers which are
specified in the order;

determine the contact which is or is not allowed with any named person;
and

require the medical, psychiatric and psychological examination of the
child.

(3) An order made under this section shall have effect for a period not
exceeding 14 days, unless the order is extended in accordance with subsection

(4).

(4) An order made under this section may, while the order remains in force,
be extended once for a period not exceeding 14 days.

Assessment order

35.(1)

A child assessment order shall be made for the purpose of assessing

the following:

(@
(®)
(©)

a child’s state of health;
a child’s development; or

the manner in which the child has been treated.
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(2) The court may make a child assessment order where it is satisfied that

(a) the applicant has reasonable cause to suspect that the child is suffering
or is likely to suffer physical, emotional, mental or psychological harm;

(b) such an assessment is required to enable the applicant to determine
whether or not the child is suffering or is likely to suffer harm; and

(c) it will be unlikely that an assessment will be made or be satisfactory in
the absence of the order.

(3) A child assessment order

(a) shall specify the period of assessment and the date on which the
assessment is to begin;

(h) may require the medical, psychiatric and psychological examination
of the child; and

(c) shall require the person conducting the assessment to
(i) do so in accordance with the terms of the order;
(ii) prepare a report of the assessment; and
(iii) submit the report to the court.

(4) The carrying out of a medical examination under an assessment order may
include the taking and analysis of samples and the use of any machine or device
that enables or assists in the examination of a person.

(5) The court may, for the purposes of an assessment order, appoint a person
to assess the capacity of a person having parental responsibility, or who is seeking
parental responsibility for a child, to carry out that responsibility.

(6) The assessment to be carried out under subsection {5), must be carried out
only with the consent of the person whose capacity is to be assessed.

(7) Where a child assessment order states that a child is to be kept away from
his home, it shall specify the conditions under which the child may be so kept,
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including the degree of contact with other persons that he may be allowed during
that period.

(8) Where the court makes a child assessment order, the person who is in de
facto control of the child or who is in a position to produce the child, shall comply
with any direction in the order and produce the child to the person named in the
order.

(9)  Achild shall be informed about the reasons for the assessmentin alanguage
and a manner that he understands, having regard to his age, maturity and
circumstances.

Social inquiry report

36.(1) The court shall require a written social inquiry report in respect of a
child before it makes an order under this Part.

(2) The Director shall prepare a social inquiry report and he shall comply with
the request of the court whenever required to produce a social inquiry report.

(3) The Director shall make a home visit to interview the parent of the child
concerned and carry out his or her investigations concerning the child before
making a social inquiry report.

(4) Where the child in respect of whom the social inquiry report is made is
considered by the Director to be of sufficient age and understanding, he shall be
interviewed by the Director.

(5) A social inquiry report shall contain matters relating to the welfare of the
child and recommendations as to any action to be taken by the court.

(6) The court shall take the information contained in the social inquiry report
into account in so far as it is relevant to the order being made.

(7)  Where the court is not satisfied with any recommendation made by the
Director in the social inquiry report, the court shall state and record its reasons
for not complying with the recommendation.
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Care order

37.(1) A care order shall be made for the purpose of removing a child who
is need of care and protection and placing such child in the care of the Director.

(2) The court may make a care order where it is satisfied that a child is a child
in need of care and protection.

(3} The court may, on the application of the Director, make an order placing
a child in the care of the Director.

(4)  Where a Director makes an application to the court for a care order pursuant
to subsection (3) he shall furnish the court with details on the following:

(a) the support and assistance provided for the safety, welfare and well-
being of the child; and

(b) any alternative action to a care order that were considered, prior to the
making of the application for the care order and the reasons why the
alternative action was rejected.

(5) An application for a care order shall be accompanied by a care plan.
(6) The Director shall make all reasonable efforts to notify

a) the parents of a child of the making of a care application in relation to
the child; and

(b) the child who is the subject of a care application of the making of the
application in a language and in a manner that the child can understand
having regard to his development and the circumstances.

(7)  The Director shall, within 7 days, after a care application is made in relation
to a child, cause a copy of the application, together with copies of all supporting
affidavits and other documentary evidence, to be served on the parent of the child.

(8) A care order may be made as an interim order or a final order.
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{9) A care order shall, depending on the age of the child, be for a period not
exceeding 3 years or until the child attains the age of 18 years, whichever is the
earlier.

(10) A care order shall be reviewed at least once every 90 days by the Director
or a person designated by the Director who may make recommendations as to
any action to be taken having regard to the outcome of the review.

(11) The court may, upon an application, vary a care order.

Care plan

38.(1) The court shall not make a final order for the removal of a child from
the care and protection of his parent or allocation of parental responsibility in
respect of the child unless the court has considered a care plan.

(2) A care plan shall be made by the Director and submitted to the court.
(3) A care plan shall provide for the following:

(a) the allocation of parental responsibility for the duration of the period
for which the child is removed from the care of his parent;

(b) the kind of placement proposed to be sought for the child including

(i) any interim arrangement that is proposed for the child pending
permanent placement; and

(ii) the timetable proposed for achieving a permanent placement;
(c) residential arrangements for the child;
(d) supervision of the child;
(e) thechild care centre designated to supervise the placement of the child;

() the contact arrangements between the child and his parent, relatives,
friends and other persons connected with the child;

(g) education and training for the child;
() medical care for the child;
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(i) the services that need to be provided to the child; and
(/) any other relevant matter.

(4) A care plan shall be made as far as possible with
(a} the agreement of the parent of the child concerned; and

(b) the child concerned pursuant to section 7.

Care responsibilities and duties under care order

39.(1) The child care centre where a child is placed under a care order has
delegated care responsibility in relation to a child as delegated to it by the court
pursuant to section 37.

(2) The contact of the child with his parent, relatives and friends while he is

in a child care service shall be encouraged unless it is not in the best interests of
the child.

(3) The child care centre shall ensure that the development of the child while
in their care, particularly his health and education, is given paramount attention.

(4) The Director shall work with the parent of the child before and after the
termination of the care order, so that the child can be returned to his family or
community after the termination of the care order.

(5)  The Director shall be responsible for

(a) providing and encouraging family and child counselling, before,
during and after the return of the child; and

(b) seeking the assistance of persons in the family or community who can,
as far as practicable, help the process of resolving the problems which
caused the care order to be made.

(6) Where a child is placed with a foster family, the Director shall inform the
parent of the progress of the child and to arrange a trial period for the child to be
reunited with the parent.
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Supervision order

40.(1) The court may, on the application of the Director, make an order for
the supervision of a child by the Director or a person recommended by the
Director to perform the duties of a supervisor.

(2) The court may make a supervision order where it is satisfied that a child
is in need of care and protection.

(3) A supervision order may require a child, his parent or the child and his
parent

(a) to report to the supervisor at a place and at intervals stated by the
supervisor; and

(b) to take part in discussions with the supervisor in relation to the welfare,
safety and well-being of the child, in particular whether the child should
be engaged in some form of educational, vocational or recreational
activity or other activity.

(4) The court may require the submission of a report by the supervisor detailing
(a) the progress or outcome of the supervision;
(b) whether the purpose of the supervision has been achieved; and

(c) whether any other order should be made for the care and protection of
the child.

(5) A supervision order shall be for a period not exceeding one year.

(6) A supervision order made under this section may, while the order remains
in force, be extended once for a period not exceeding one year.

Duties of superviseor

41. A supervisor shall

(a) mentor, advise and assist the chiid;
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(b) advise the parent of the child;

(c) make plans for the future of the child in consultation with the child and
his parent; or

(d) take such other reasonable steps as may be necessary to reduce any
harm to the child.
Custody care order
42.(1) Where the Director assesses that

(a) there is not a realistic possibility of restoring a child to the custody of
a parent pursuant to the provisions of this Act;

(b) itis inthe bestinterest of the child that he no longer live with his parent;
and

(c) a least restrictive option is not available;
the Director shall make an application to the court for a custody care order.

(2)  Anapplication under subsection (1) shall be accompanied by a permanency
plan which does not involve restoration and shall be submitted to the Court for
its consideration.

(3) In preparing the permanency plan under subsection (2), the Director shall
determine the type of placement which shall be suitable for the child.

(4)  Where the court upon examination of the application and permanency plan
made pursuant to this Part finds that the grounds upon which the application is
made has been substantiated and it is necessary to provide the best interest of the
child, the court shall grant the custody care order.

(5) A custody care order places a child in the custody of the Authority.

(6)  Where achild is placed in the custody of the Authority, the Authority shall
have the rights and responsibilities of a parent for the purposes of the care of the
child and those duties shall be assessed and performed by any person caring for
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the child until the custody care order is terminated by any action which results
in the permanent placement of the child.

(7)  For the purposes of this section “permanency plan” means a plan that aims
to provide a child with a stable placement which offers long term security and
that

(a) has regard, in particular, to

(1) the environment of the placement being safe, nurturing, stable
and secure;

(ii) the best interests of the child; and

(iii} the wishes of the child, this may include the retention by the child
of relationships with people significant to the child, including his
or her birth or adoptive parents, siblings, extended family, peers,
family, friends and community;

(b) meets the needs of the child; and
(c) avoids the instability and uncertainty arising through a succession of
different placements.
Recovery order

43.(1) A recovery order shall be made where it appears to the court that there
is reason to believe that a child

(a) has been unlawfully taken or is being unlawfully taken away from the
person who has care responsibility for the child;

(b) has run away or is staying away from the person who has care
responsibility for him; or

(c) is missing.
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A recovery order shall

(@

(b)

()

direct any person, who is in a position to do so, to produce the child to
any of the following persons:

(i) any person specified in the order;
(ii) a police officer; or
(1i1) the Director;

authorise the removal of the child by any of the persons under
paragraph (a), or

authorise a police officer to enter premises specified in the order to
search for the child.

Compulsory assistance order

44.(1)
providing assistance in the form of intensive care and support that is necessary
to protect the child from suicide or any other life threatening or serious self
destructive behaviour.

2)

&)

A compulsory assistance order shall be made for the purpose of

The court shall make a compulsory assistance order where

(@

(b)

(©)

the child will receive treatment, therapy or other services that will assist
the child to deal with the problems that have led the child to be a danger
to himself;

the programme offered to the child is likely to lead to a significant
improvement in his circumstances; and

the necessary resources have been allocated by the person who will be
required to provide intensive supervision of the child.

A compulsory assistance order shall provide for the following matters:
{(a) the person who is to be responsible under the order for the child,

(b) the place at which the child is to reside;
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(¢) a description of the therapeutic programme and other support to be
provided to the child;
(d) the maintenance of 24 hour supervision of the child;
fe) the duration of the order; and

() such other matters as the court may determine.

Support services order

45.(1) The court may make an order directing a person or child care centre
named in the order to provide support for a child.

(2) The court shall not make an order under subsection (1) unless

a) itgivesnotice ofits intention to consider making the order to the person
or child care centre who would be required to provide support under
the order;

(b} the person or child care centre is given an opportunity to appear and
be heard by the court before the court makes that order;

(c) the person or child care centre consents to the making of the order; and

(d) the views of the child in relation to the proposed order have been taken
into account having regard to the age and maturity of the child.

(3) The court may require the submission of a report by such person or child
care centre detailing

(a) the progress or outcome of the supervision; and

(b) whether the purpose of the supervision has been achieved.

Counselling or treatment order

46.(1) A counselling or treatment order shall be made for the purpose of
providing counselling, therapy or any form of treatment necessary for the well-
being of the child.
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(2) The court may make an order requiring

(a) a child to attend counselling, a therapeutic or treatment programme
relating to an abusive behaviour; and

(b) the parent of the child to take whatever steps are necessary to enable
the child to participate in counselling, a therapeutic or treatment
programme.

(3)  The court shall not make an order under this section

(a) if the child is or has been the subject of criminal proceedings arising
from the same abusive behaviour; or

(b) unless the court has been presented with and has considered the
provisions of a plan that outlines the therapeutic programme proposed

for the child.
Contact order
47. Where a child is the subject of proceedings before a court, the court

may, on an application made by any party to the proceedings, make an order for
the following:

(a) stipulating minimum requirements concerning the frequency and
duration of contact between the child and his parent, relatives or other
persons of significance to the child;

(b) requiring that contact with a specified person be supervised;

(c) denying contact with a specified person if contact with that person is
not in the best interest of the child;

(d) requiring that contact be supervised by the Director.

Order to accept undertakings

48.(1) Where parents make or agree to an undertaking in relation to the proper
care and guardianship of a child, the court may make an order to accept such
undertaking.
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(2)  Anundertaking shall be in writing and signed by the person who gives the
undertaking.

(3) The Director may, at any time, discharge a child from its care with or
without an undertaking being given by the parent of the child.

(4) In determining whether or not to exercise the power under subsection (3),
the Director shall have regard to the following:

(a) any views expressed by the child as to whether he wishes the power to
be exercised;

(b) any views expressed by the child as to whether he intends to return to
the care and under the protection of his parents; and

(c) whether the exercise by the Director of that power is likely to protect
the safety, welfare and well-being of the child.
Provision of accommodation

49.(1) The Authority may support, provide, equip and maintain a child care
centre for the accommodation of children in its care,

(2) The Authority may discharge its functions under this section by making
arrangements with private bodies for the accommodation of children in its care.

Maintenance of children

50.(1) The Director may arrange with the parents of a child for a contribution
according to their means towards the maintenance of the child who is in the care
of the Authority.

(2) Where an agreement cannot be reached in relation to subsection (1), the
Director may apply to the court for an order for the maintenance of the child,
having regard to the means of the parent.

(3) Where a person, other than the parent is liable to maintain a child, an order
under this section may be made against that person.
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(4) The court may direct that any amount payable under this section is paid to
the Director.

(5) An order made under this section shall remain in force as long as the child
is in the care of the Authority.

(6) A person may, at any time, apply to the court to vary or discharge an order
made under this section.

PART V
CHILD CARE CENTRES

Principles guiding the operation of child care centres

51. A decision made under this Part shall be made in accordance with the
following principles:

fa) the bests interests of the child shall be of paramount consideration;
(b) achild care centre shall provide care that is safe, positive and nurturing;

(¢) a child care centre shall promote the educational, social and
developmental well being of a child; and

(d) achild shall receive services that meet his individual needs, including
the needs of a child with a disability, and enhance his or her physical,
emotional, cognitive, social and cultural development.

Foster care

52.(1) Where an order made by a court under this Act, the Director may place
the child with a person who is willing to undertake the care and protection of the
child.

(2) An application to foster a child shall be made to the Director in the
prescribed form.
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(3) Foster care placements shall be made in accordance with such regulations
as may be prescribed.
(4) A foster parent shall have care responsibility for the child.
(5) Where a foster child

(a) leaves a foster home; or

(b) is unlawfully taken from a foster home,
the foster parent shall immediately notify the Director.
(6) A person shall not induce or attempt to induce a child to

(a) leave a foster home; or

(b) remain away from or not return to a foster home.
(7) A person who contravenes subsection (2), (3), (5) or (6) is guilty of an
offence and is liable on summary conviction of $25 000 or to imprisonment for
a term of 5 years or to both.
Approved child care centres
53. The Minister may grant approval for child cares in accordance with
such regulations as may be prescribed.
Purpose of approved child care centre

54.(1) An approved child care centre shall provide substitute family care for
a child until such time as

(a) the parent is able to provide adequate care to meet the basic needs of
the child; or

(b) the child can be reunited with his family or arrangements are made for
the custody or other permanent placement of the child.

(2) The staff of the approved child care service and the Director shall assist
the child to become reunited with his parent.
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(3) Where a child has been returned from an approved child care centre, the
Director shall keep in regular contact with the child and his family until the
completion of any order made under this Act or until the discharge of that order.
Delegated care responsibility at approved child care service

55. Where a child has been placed in an approved child care centre
pursuant to the provisions of this Act, the child care centre shall have delegated
care responsibility for the child.

Contact with parents and relatives

56.(1) The approved child care centre and the Director shall maintain contact

(a) with the parent or relatives of the child in the approved child care
centre; and

(b} between the child and the parent or relatives of the child.

(2) A person shall not remove a child from an approved child care centre
without the consent of the manager of the centre.

(3) A person shall not induce or attempt to induce a child to

(a) leave a child care centre; or

(b) remain away from, or not return to a child care centre.
(4) Where a child

(a) leaves an approved child care centre; or

(b) is unlawfully taken from a approve child care centre,
the manager of the centre shall immediately notify the Director.

(5) A person who contravenes subsection (2), (3) or (4) is guilty of an offence
and is liable on summary conviction of $25 000 or to imprisonment for a term of
5 years or to both.
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Application for a recovery order
57.(1) Where a child
(a) leaves a foster home or a child care centre; or
(b) is unlawfully taken from a foster home or a child care centre,

the Director, the foster parent or the manager of a child care centre may apply
for a recovery order under section 43.

(2) Where a child leaves a foster home or a child care centre, the court shall

(a) order the Director to conduct an investigation into the reasons for the
child leaving the foster home and a child care centre; and

(b) pending the investigation under paragraph (a) place the child into a
place of safety to be determined by the Director.

(3) The findings of the investigation conducted by the Director pursuant to
subsection (2)(a) shall be submitted to the court within 2 months of the order
made under subsection (2)(a).

(4) Upon receipt of the findings of the Director from the investigation
conducted pursuant to subsection (3) the court shall make the order or make the
decision required in the circumstances.

Order to contribute

58.(1) The court may order a parent of a child placed in a child care centre
to contribute towards the maintenance of the child.

(2) The amount contributed pursuant to subsection (1) shall be reasonable and
within the means of the parent and may be varied by the court if there is a change
in the circumstances of the

(a) parent; or
(b) child.
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(3)  An order for contribution made under subsection (1) shall remain in force
as long as the child is in the child care centre, but a parent contributing may, at
any time, apply to the court for the order to be varied or discharged on the ground
that the circumstances have changed since the order was made.

Corporal punishment in child care centres

59.(1) Corporal punishment, severe or frightening measures shall not be
inflicted on a child placed in a child care centre in accordance with the provisions
of this Act.

(2) A person who imposes corporal punishment, severe or frightening
measures on a child placed in a child care centre is guilty of an offence and is
liable on summary conviction of $10 000 or to imprisonment for a term of 2 years
or to both.

PART VI
OFFENCES

Unsupervised or unattended child

60.(1) Any person having the care, custody or control of a child under 12
years of age who leaves the child unsupervised or unattended for an unreasonable
period of time without making reasonable provision for the supervision and safety
of the child is guilty of an offence and liable on summary conviction to a fine of
$25 000 or to imprisonment for a term of 5 years or to both.

(2) For the purpose of this section, “unsupervised or unattended” refers to a
situation where a child is engaged in behaviour or activity which may be
considered potentially dangerous to himself or others in a setting where no
evidence of adult supervision exists.
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Cruelty to children

61. A parent or any person over the age of 18 years who having the
custody, charge or care of any child

fa) abuses or exposes a child to abuse;

(b) exposes a child to danger;

(c) fails to protect a child from abuse;

(d) abandons or deserts a child;

(e) neglects a child,

() mistreats a child; or

(g) causes, whether by act or omission, a child to be in need of protection,
is guilty of an offence and is liable on summary conviction to a fine of $100 000
or to imprisonment for a term of 10 years or to both.
Personation

62. A person who personates a member of the Board, the Director or a
member of the staff of the Authority is guilty of an offence and is liable on
summary conviction to a fine of $10 000 or to imprisonment for a term of 2 years
or to both.

Obstruction

63. A person who obstructs or threatens the Director or a member of staff
of the Authority while executing his duty under this Act is guilty of an offence
and is liable on summary conviction to a fine of $25 000 or to imprisonment for
a term of 5 years or to both.
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PART VII
MISCELLANEOUS

Exemption from duties and taxes

64. Notwithstanding any other enactment, the Authority is exempt from
the payment of

(a) customs duties and any other duties or taxes on goods imported for its
OWTI USE;

(b) any tax in respect of lands owned by the Authority;
(¢} stamp duty on its documents; and

(d) income tax and any other tax imposed on income or profits of persons.

Regulations

65. The Minister may make Regulations generally for the purposes of
giving effect to this Act.

Amendment of Schedule

06. The Minister may by order amend the First Schedule.

Savings and transitional
67.(1) With effect from the commencement of this Act

(a) any contract entered into, by or on behalf of the Child Care Board, shall
be deemed to have been entered into, by or on behalf of the Authority;

(b) any right, privilege, duty or obligation conferred or imposed on the
Child Care Board, and existing immediately before the commencement
of this Act, shall be deemed to be conferred or imposed on the
Authority;
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(c) the services of a person who immediately before the commencement
of this Act was employed by the Child Care Board, and who is
employed by the Authority, shall be treated as continuous for purposes
of calculating pensionable service;

(d) all assets and liabilities of the Child Care Board are deemed to be
transferred to the Authority; and

(¢) any powers and remedies as to the taking and resisting of legal
proceedings for the ascertaining, perfecting or enforcing of all rights
or liabilities vested in the Child Care Board before the commencement
of'this Act shall be deemed to be conferred or imposed on the Authority.

(2)  Subject to this Act, the officers and other employees who, immediately
before the commencement of this Act, were members of the staff of the Child
Care Board established by the former Act shall upon that date comprise the staff
of the Authority.

(3) The officers and employees referred to in subsection (2) shall retain all
rights in respect of pension, gratuity or other like benefit accruing to them
immediately before the commencement of this Act.

(4)  Private child care centres registered under the former Act shall continue to
function as if they were registered under this Act.
Repeal and savings
68.(1) The following Acts are repealed:
(a) the Child Care Board Act, Cap. 381,
(b) the Prevention of Cruelty Act, Cap. 145,
(¢) the Protection of Children Act, Cap. 146A; and
(d) the Young Persons Protection Act, Cap. 193.
(2) The
(a) Child Care Board Regulations, 1985 (S.1. 1985 No. 39); and
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(b) Child Care Board (Private Child Care Centres) Regulations, 1986
(S8.1. 1986 No. 69)

shall remain in force as if made under this Act in so far as they are not inconsistent
with this Act, until revoked by any regulation made under this Act.
Consequential amendments
69. The enactments set out in Column 1 of the Second Schedule are
amended in the manner specified in Column 2 of the Second Schedule.
Commencement

70. This Act shall come into operation on a date to be fixed by
proclamation.
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FIRST SCHEDULE
(Section 10)
Constitution and Procedure of the Child Protection Board

Constitution of Board
1. The Board shall comprise
fa) a Chairman and Deputy Chairman; and
(b) such other members as the Minister may appoint by instrument in
writing.
Temporary appointment of Board

2, The Minister may, in accordance with paragraph 1¢3), appoint any
person to act temporarily in the place of any director who is absent from Barbados
or is unable to act.

Tenure

3.(1) A director holds office for such period as the Minister determines
unless he resigns or his appointment is revoked before the end of that period.

(2) Every director is, on the expiration of the period of his appointment,
eligible for re-appointment for a further period.

(3) Where avacancy is created by the death, resignation or removal from office
of a director, a person may be appointed in accordance with paragraph 1(b) to
fill that vacancy.

Resignation of Chairman and Deputy Chairman

4. The Chairman or Deputy Chairman may at any time resign his office
by instrument in writing addressed to the Minister and, upon the receipt by the
Minister of the instrument, the Chairman or Deputy Chairman ceases to be
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Chairman or Deputy Chairman and, if the instrument so specifies, also ceases to
be a director.

Resignation of Director

5. A director, other than the Chairman or Deputy Chairman may at any
time resign his office by instrument in writing addressed to the Minister and
transmit the instrument through the Chairman and, from the date of the receipt
by the Minister of the instrument, the director ceases to be a director.

Automatic termination of membership

6. Any director who fails, without reasonable excuse, to attend 3
consecutive meetings of the Board ceases to be a director and is not eligible for
appointment to the Board until the expiry of 3 years from the date when he ceased
to be a director.

Revocation of membership

7. The Minister may at any time by instrument in writing revoke the
appointment of any director.

Notice in Official Gazette

8. The appointment and the cessation of appointment of a director shall
be notified in the Official Gazette.

Seal

9.(1) The seal of the Board shall be kept in the custody of the Chairman or
Deputy Chairman, or such officer of the Board as the Board approves, and may
be affixed to documents or instruments pursuant to a resolution of the Authority
in the presence of the Chairman or Deputy Chairman and the Secretary.

(2) The seal of the Board shall be authenticated by the signature of the
Chairman and the Secretary.
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(3)  All documents or instruments, other than those required by law to be under
seal, and all decisions of the Authority may be signified under the hand of the
Chairman or Deputy Chairman.

Meetings

10. The Board shall meet at least once a month and at such other times as
may be necessary or expedient for the transaction of its business.

Special meetings

11. The Chairman or, in the event of his absence from Barbados or
inability to act as such, the Deputy Chairman may at any time call a meeting of
the Board and shall call a meeting within 7 days of

(a) the receipt by him of a request for that purpose addressed to him in
writing and signed by 3 other directors;

(b) receiving a direction to that effect addressed to him in writing and
signed by the Minister.
Presiding at meetings

12, The Chairman or, in his absence, the Deputy Chairman shall preside
at all meetings of the Board and, in the case of the absence of both, the directors
present and constituting a quorum shall elect a temporary Chairman from among
their number who shall preside at the meeting.

Quorum

13. The majority of the directors shall constitute a quorum.

Decisions

14. The decisions of the Board shall be by a majority of votes and, in any
case in which the voting is equal, the Chairman, the Deputy Chairman or
temporary Chairman presiding at the meeting has, in addition to an original vote,
a second or casting vote.



68

Minutes

15.(1) Minutes in proper form of each meeting shall be kept by the Secretary
or such officer as the Board appoints for the purpose and shall be confirmed in
writing at the next meeting by the Chairman or Deputy Chairman.

(2) Confirmed minutes of meetings shall be submitted to the Minister within
one month of the date of the meeting at which they were confirmed.
Attendance of non-members at meetings

16.(1) The Chairman may invite any person to attend a meeting of the Board
where the Board considers it necessary to do so.

(2) A person referred to in subparagraph (1) may take part in the deliberations
of the Board but shall not vote on any matter.
Appointment of committees

17.(1) The Board may appoint committees to assist with the proper discharge
of its functions subject to such conditions or restrictions as the Board imposes.

(2) The number of members of a committee appointed by the Board and the
terms of office of the members shall be fixed by the Board.

(3) A committee appointed by the Board under this paragraph may include
persons who are not directors but such persons shall not comprise more than one
third of the membership of the committee.

Remuneration

18. Where a person other than a director is appointed to a committee under
paragraph 17, the Board may, with the approval of the Minister, determine the
remuneration and allowances to be paid to that person.
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Validity of decisions of the Board

19. Any act done or proceeding taken by the Board under this Act or any
regulations made thereunder may not be questioned on the ground of

(a) the existence of any vacancy in the membership of or of any defect in
the constitution of the Board;

(b) any omission, defect or irregularity that does not affect the merits of
the case.
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SECOND SCHEDULE
(Section 69}

CONSEQUENTIAL AMENDMENTS

Column 1 Column 2
Enactments Amendments

1. Adoption Act, Cap. 212 1. Section 2 is amended by inserting the following in the
appropriate alphabetical order:

"Director" means the Director of Child Protection
appointed in accordance with section 12 of the
Child Protection Act, 2023 (Act 2023-  );".

2. All references to the words "Child Care Board" are deleted
and the word "Director” is substituted.

3. Section 12 is deleted.
2. Education Act, Cap. 41 Insert immediately after section 53;
"Day Nurseries

53A.(1) Allday nurseries shall be under the control
and management of the Minister.

(2) Al day nurseries shall be maintained out of
moneys voted by Parliament.

(3) Corporal punishment, severe or punishing
measures shall not be inflicted on a child attending a
day nursery.
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CONSEQUENTIAL AMENDMENTS - (Concl'd)

Column 1
Enactments

2. Education Act, Cap. 41 -
(Concl'd)

3. Public Finance
Management Act
(Act 2019-1)

4. Statutory Boards
(Pensions) Act, Cap. 384

Column 2
Amendments

(4) A person who contravenes subsection (3)
is guilty of an offence and is liable on summary
conviction to a fine of $10 000 or to a term of
imprisonment for 2 years or to both.

(5) The Minister may make regulations in respect
of the control and management of day nurseries.

{6) For the purposes of this section "day nursery"”
means an establishment or place providing temporary
care, training or guidance for a child between the
ages of 3 months to 5 years,

(7)  This section shall come into operation ona date
to be fixed by Proclamation.".

The First Schedule is amended by deleting paragraph 9 and
substituting the following;

"9. Child Protection Authority”.

The First Schedule is amended in paragraph 7 by deleting the
words "Child Care Board" and substituting the words
"Child Protection Authority".

The Second Schedule is amended by deleting paragraph 7 and
substituting the following:

"The Child Protection Authority established by the
Child Protection Act, 2023 (Act 2023- ).
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Read three times and passed the House of Assembly this
day of , 2023.

Speaker

Read three times and passed the Senate this day of

, 2023.

President



CHILD PROTECTION BILL, 2023

EXPLANATORY MEMORANDUM

The Child Protection Bill makes provision for the reform of the law on the care
and protection of children in Barbados.

Clause I:
Clause 2:
Clause 3:
Clause 4:

Clause 5:

Clause 6:

Clause 7:

PARTI
PRELIMINARY

states the short title.
sets out the definitions that will be utilised throughout the Bill.
identifies the purpose of the Bill.

sets out the principles that should be applied in the
administration of the proposed legislation.

sets out the factors used to determine when a child is in need
of “care and protection” for the purposes of the proposed
legislation.

states that the Director of Child Protection may request the
assistance of certain agencies in the interest of promoting or
ensuring the safety or welfare of a child and imposes a duty
on the agencies to use their best endeavours to comply with
requests for assistance from the Director.

gives the child the right to participate in decisions to be made
pursuant to the proposed legislation which are likely to impact
that child’s life.

Bl
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Clause 8:

Clause 9:

Clause 10:

Clause 11:

Clause 12:

Clause 13:

Clause 14:

Clause 15:

Clause 16:

PARTII
ADMINISTRATION

makes provision for the establishment of a Child Protection
Authority as a body corporate.

states the powers and duties of the Child Protection Authority.

makes provision for the establishment of a Child Protection
Board which shall be responsible for the formulation of the
policy of the Authority and for the general administration of
the Authority. The First Schedule makes provision for the
composition of the Board and rules of procedure for its
operation.

states that the remuneration and allowances of the Directors
of the Child Protection Board will be determine by the
Minister.

makes provision for the appointment of the Director of Child
Protection and sets out the duties and responsibilities of the
Director generally.

makes provision for the appointment and employment of staff
of the Child Protection Authority.

makes provision for the pension rights of public officers
seconded from the Public Service to perform services with the
Child Protection Authority.

makes provision for the saving of penstons for seconded from
the Public Service to perform services with the Child
Protection Authority.

sets out the role of the Minister in the context of the proposed
legislation.
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Clause 17;

Clause 18:

Clause 19:

Clause 20:

Clause 21:

imposes an obligation on the Child Protection Authority to
prepare a report on its proceeding in relation to child care and
protection. The clause also require the Minister to have the
report laid in Parliament. The Report shall be published by the
Authority on consultation with the Minister.

identifies what shall constitute the funds of the Child
Protection Authority.

specifies how the funds of the Child Protection Authority may
be spent.

imposes an obligation on the Child Protection Authority to
keep proper books of account in accordance with International
Accounting Standards and practices and instructions of the
Accountant General under the Public Finance Management
Act, 2019 (Act 2019-1).

imposes an obligation on the Child Protection Authority to
submit reports and information as required by Part 1X of the
Public Finance Management Act, 2019 (Act 2019-1).

PART III

INTERVENTIONS, REPORTS AND INVESTIGATIONS

Clause 22:

Clause 23:

Clause 24;

sets out the circumstances where the Director of Child
Protection may intervene to assist a child in possible need of
care and protection.

sets out the circumstances where a request for intervention of
the Director of Child Protection can be made.

imposes an obligation on certain persons to report or cause to
be reported circumstances where a child may require care and

iii
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Clause 25:

Clause 26:

Clause 27:

Clause 28:

Clause 29:

Clause 30:

Clause 31:

Clause 32:

protection to the Director of Child Protection or the Police
Service.

requires the Director to investigate reports made pursuant to
clause 24.

requires the Director to keep records of reports, action or
disposition of dealing with a child pursuant to clause 24.

makes provision for certain legal immunities to apply to
persons who make reports pursuant to clause 24.

makes provision for the circumstances where a Director is
required to conduct an investigation and an assessment in
relation to whether a child requires care and protection.

makes provision for the actions that a Director may take after
conducting an investigation and an assessment in relation to
whether a child requires care and protection.

sets out the circumstances where a Director may decide not to
take action in relation to whether a child requires care and
protection.

sets out the circumstances where a Director may decide to
remove a child from a place or premises where he believes the
child is in immediate or imminent jeopardy and there is not
enough time to apply to the court and the procedure to be
followed by the Director after such removal.

PART IV
CARE AND PROTECTION ORDERS

identifies the various orders that can be made by the court in
relation to a child who may be in need of care and protection.
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Clause 33:

Clause 34:

Clause 35:

Clause 36:

Clause 37:

Clause 38:

Clause 39:

Clause 40:

makes provision for the court to make a residential protection
and treatment centre order in certain circumstances where the
child will be required to reside in a residential protection and
treatment centre.

makes provision for the court to make an emergency
protection order where the child may require care and
protection in certain circumstances as a matter of urgency.

makes provision for the court to make an assessment order
which may be done as a predicate to enabling the court to
decide on another order that may be required in respect of a
child in need of care and protection.

makes provision for the court to make a social inquiry report
which may be done as a predicate to enabling the court to
decide on another order that may be required in respect of a
child in need of care and protection.

makes provision for the court to make a care order which is
made for the purpose of removing a child who is in need of
care and protection an putting them in the care of the Director
of Child Protection.

makes proviston for the court to require the Director of Child
Protection to prepare a care plan before a care order is made
pursuant to clause 37.

states that a child care centre shall have delegated care
responsibility of child under a care order made under clause
37. The term “delegated care responsibility™ is defined by
clause 2.

makes provision for the court to make a supervision order on
the application of the Director of Child Protection where a
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Clause 41:

Clause 42:

Clause 43:

Clause 44:

Clause 45:

Clause 46:

Clause 47:

person recommended by the Director to supervise the child in
need of care and protection.

states the duties of the supervisor recommended pursuant to
clause 40.

makes provision for the court to make a custody care order
which involves placing the child in need of care and protection
into the custody of the Child Protection Authority.

makes provision for the court to make a recovery order to
recover a child where that child us unlawfully taken away
from a person who has care responsibility for the child, run
away or is missing.

makes provision for the court to make a compulsory assistance
order to provide intensive care and support to protect the child
from suicide or any other life threatening or serious self
destructive behaviour.

makes provision for the court to make a support services order
directing a person or child care centre named in the order to
provide support for a child.

makes provision for the court to make a counselling or
treatment order for the purpose of providing counselling,
therapy or any form of treatment necessary for the well-being
of the child

makes provision for the court to make a contact order which
specifies the circumstances in which persons may have
contact with a child in need of care and protection.

vi
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Clause 48:

Clause 49:

Clause 50:

Clause 51:

Clause 52:

Clause 53:

Clause 54:

Clause 55:

Clause 56:

makes provision for the court to accept an undertaking devised
with the parent in relation to the proper care and guardianship
of a child.

makes provision for the Child Protection Authority to support,
provide, equip and maintain a child care centre for the
accommodation of children in its care.

makes provision for the Director of Child Protection to
arrange with the parents of a child for a contribution according
to their means towards the maintenance of the child who is in
the care of the Authority.

PART V
CHILD CARE CENTRES

sets out the principles that are to be used to guide the operation
of child care centres.

makes provision for procedures to observed in relation to
foster care.

empowers the Minister to prescribe the grant approval of child
care centres by regulations.

states the purpose of child care centres.

states that child care centres shall have delegated
responsibility of a child. The term “delegated care
responsibility” is defined by clause 2.

imposes a duty on the child care centre and the Director to
maintain contact with the parents or relatives of a child
residing in the child care centre and makes provision for

vii
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Clause 57:

Clause 58:

Clause 59:

Clause 60:

Clause 61:

Clause 62:

Clause 63:

approved child care centres and Director to facilitate contact
between the child and his parents and relatives.

sets out the procedure for an application for a recovery order
pursuant to clause 43.

makes provision for the court to make an order to direct a
parent of a child to contribute to the maintenance of a child
residing in a child care centre.

prohibits the infliction of corporal punishment, severe or
frightening measures on a child placed in a child care centre.

PART VI
OFFENCES

states that leaving a child unsupervised or unattended is an
offence.

makes it an offence for persons having custody, charge or care
ofachild to abuse, abandon, neglect, mistreat a child or expose
the child to danger, fail to protect the child or cause a child by
act or omission to require care and protection.

makes it an offence for a person to impersonate a member of
the Board, the Director or a member of staff of the Authority.

makes it an offence for a person to obstruct or threaten the
Director or a member of staff of the Authority from carrying
out their duties as set out in this Bill.
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Clause 64:

Clause 65:

Clause 66:
Clause 67:

Clause 68:

Clause 69:

Clause 70:

PART VII
MISCELLANEOUS

exempts the Authority from the payment of certain duties and
taxes.

empowers the Minister to make regulations to give effect to
the legislation.

empowers the Minister to amend the First Schedule by order.

makes provision for the transfer of assets, liabilities,
responsibilities, duties, privileges and obligations from the
Child Care Board established under the Child Care Board
Act, Cap. 381 to be repealed by the current legislation and the
Authority established under this legislation;

makes provision for the repeal of cited Acts and the saving of
certain cited regulations.

states that consequential amendments to enactments to
facilitate the operation of the proposed legislation is addressed
in the Second Schedule.

makes provision for the Act to come into operation on a date
fixed by proclamation.
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(i) Reformatory and Industrial Schools Act, Cap. 169.
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BARBADOS

A Bill entitled

An Act to provide for the reform of the criminal law applicable to children
and the repeal of the

(a) Juvenile Offenders Act, Cap. 138; and
(b) Reformatory and Industrial Schools Act, Cap. 169.
ENACTED by the Parliament of Barbados as follows:
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PART ]
PRELIMINARY
Short title
1. This Act may be cited as the Child Justice Act, 2023.
Interpretation

2.(D) In this Act,

“acknowledge responsibility” means an admission of responsibility for an
offence by a child without a formal admission of guilt;

“apprehension” means where a police officer arrests a child in conflict with the
law;

“appropriate adult” means
(a) amember of the family of the child; or
(b) acustodian or guardian of the child,
who has attained the age of 18 years, but excludes a parent of the child;

“assessment” means the assessment of a child by a probation officer conducted
in accordance with section 8;

“attorney-at-law” has the meaning assigned to it by the Legal Profession Act,
Cap. 370A;

“child” means a person under the age of 18 years;

“Child Protection Authority” means the Authority established by section 8 of the
Child Protection Act, 2023 (Act 2023-);

“Child Justice Board” means the Board appointed in accordance with section
72(1);
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“child care centre” has the meaning assigned to it by section 2 of the Child
Protection Act, 2023 (Act 2023-);

“child in conflict with the law” means a child who is alleged to have committed
an offence;

“community based service” means work for a community organisation or other
work of value to the community performed by a child without payment;

“community based sentence” means a sentence referred to in section 53;

“compulsory school attendance order” means an order requiring a child to attend
school for a specified period of time, which attendance is to be monitored
by a suitable person designated by the Court;

“correctional supervision” means the sentence referred to in section 56 requiring
a child to be placed under the supervision and guidance of a probation
officer;

“Court” means the Magistrate’s Court or the Criminal Division of the High Court
where applicable;

“Director” means the Director of a secure residential facility appointed under
section 74;

“Director of Child Protection” means the Director in accordance with section 12
of the Child Protection Act, 2023 (Act 2023-);

“detention” includes confinement in a prison, secure residential facility or a place
of safety;

“diversion” means the removal of cases of children alleged to have committed
an offence from the formal court procedures and the adoption of informal
procedures in relation to such children, pursuant to Part V;

“diversion option” means a plan or programme with a specified content and
duration set out in three levels under section 36;

“family group conference” means a gathering convened by a probation officer
as a diversion or sentencing option under section 55;
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“family time order” means an order requiring a child to spend a specified number
of hours with his family;

“good behaviour order” means an order requiring a child to abide by an agreement
made between the child and his family to comply with certain standards of
behaviour;

“initial inquiry” means the procedure conducted in accordance with Part V, which
takes place after an assessment and before trial in a court;

“natural father” includes a man who has been adjudged to be the biological father
of a child;

“natural mother” means a woman who gave birth to a child;
“natural parent” means a natural mother or a natural father;
“parent” includes

(a) anatural parent or adoptive parent who has the parental responsibility
of the child;

(b) a person, who has stood in Joco parentis to a child for a period of not
less than 12 months and who has a continuing relationship with the
child; or

(¢) alegal guardian of the child who has custody or guardianship rights in
relation to the child,

but does not include a person acting as a care giver on behalf of the Child
Protection Authority;

“parental responsibility”
fa) means the duties, powers, responsibilities and authority; and
fb) includes the rights and obligations

which by any relevant enactment in force, the parent of a child has in relation
to that child;
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“place of assessment” means a place or institution selected by a probation officer
to conduct an assessment;
“place of safety” means
(a) a child care centre designated by the Child Protection Authority;
(b} ahospital;

fc) an institution or a place designated as a place of safety by the Child
Protection Authority;

(d) an institution or a place where the person in charge will temporarily
receive and take care of a child in conflict with the law and which, in
the opinion of the Court, may be a safe and secure place to keep such
a child; or

e) aresidential protection and treatment centre
but does not include a secure residential facility or a prison;
“police officer” means a member of the Police Service;
“Police Service” has the meaning assigned to it by the Pofice Act, Cap. 167,

“positive peer association order” means an order requiring a child to associate
with a person whom the probation officer has reason to believe can
contribute to the positive behaviour of the child;

“prison” has the meaning assigned to it by the Prisons Act, Cap. 168,

“probation officer” means an officer appointed under the Probation of Offenders
Act, Cap. 146;

“prosecutor” shall refer to the Director of Public Prosecutions in relation to
indictable offences or a police prosecutor in relation to summary offences;

“Reintegration Board” means the Board established in accordance with section
94,

“reintegration order” means the order granted by the Reintegration Board
pursuant to section 103;
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“residential requirement” means compulsory residence in a secure residential
facility, prison or a place other than the home of the child;

“residential protection and treatment centre” has the meaning assigned to it by
section 2 of the Child Protection Act, 2023 (Act 2023-) ;

“reporting order” means an order requiring a child to report to a person specified
by a magistrate at a time specified in such order so as to enable the person
to monitor the behaviour of the child,

“restorative justice” means the promotion of reconciliation, restitution and
responsibility through the involvement of a child, the parents of a child, the
members of family of the child, the victim and the community;

“secure residential facility” means a residential facility described under section
68;

“social media” means websites or applications that enable users to create and
share content or to participate in social networking;

“supervision and guidance order” means an order placing a child under the

supervision and guidance of a mentor or peer in order to guide the behaviour
of the child; and

“symbolic compensation” means the giving of an object owned, made or bought
by a child to a person, or group of persons or an institution as compensation
for the harm caused by the child.

(2) For the purposes of this Act, where a “place of safety” is determined to be
a place of detention, it shall be a place that

fa) is suitable for the detention of a child;
{b) provides for a child to be detained separately from an adult; and

fc) provides fora female child to be detained separately from a male child.
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Purpose

3. The purpose of this Act shall be to ensure compliance with
(a} the United Nations Convention on the Rights of the Child;
(b) the Universal Declaration of Human Rights;

(c} the United Nations Standard Minimum Rules for the Administration
of Juvenile Justice (“The Beijing Rules™);

(d) the United Nations Rules for the Protection of Juveniles Deprived of
their Liberty; and

(¢) the United Nations Guidelines for the Prevention of Juvenile
Delinquency (The Riyadh Guidelines).

PARTII
APPLICATION AND CRIMINAL RESPONSIBILITY

Application of Act
4. This Act shall apply to

a) a child who is alleged to have committed an offence and who at the
time of commission of that offence was under the age of 18 years; or

(b) a person referred to in paragraph (@) who attained the age of 18 years
before proceedings that were instituted against him, pursuant to this
Act, have been concluded.

Age of criminal responsibility

5. A child under the age of 12 years is not capable of committing a
criminal offence.
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Principles to be applied when dealing with children

6.(1)

The Court or a person performing any function pursuant to the

provisions of this Act shall be guided by the following principles:

(@)

(b)

(c)

(d)
(e)

®

the safety, welfare and well-being of the child shall be the paramount
consideration;

a child shalli, as far as possible, be given an opportunity to respond
before any decision is taken which affects the child;

a child shall be addressed in a manner appropriate to his age, maturity
and intellectual development;

achild shall be treated in a manner which takes into account his beliefs;

all procedures to be carried out pursuant to this Act shall be conducted
and completed in a timely manner;

the parents and families of a child shall have the right to assist the child
in proceedings under this Act and, wherever possible, to participate in
decisions affecting the child;

all consequences arising from the commission of an offence by a child
shall be proportionate to the

(i) circumstances of the child;
(i) nature of the offence; and

(iii) interests of society,

and a child shall not be treated more severely than an adult would have been
in the same circumstances;

()

(i)

a child lacking in family support, educational or employment
opportunities shall have equal access to available services; and

every effort shall be made to ensure that a child receives equal treatment
in relation to other children who have committed similar offences.
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A Court shall consider the following principles when making a decision
regarding the release of a child in detention:

(@

(b)

(c)

preference shall be given to the release of the child into the care of a
parent or an appropriate adult, with or without the imposition of
conditions;

where the release of a child into the care of a parent or an appropriate
adult is not feasible, the release of the child on bail or a bond, upon the
recommendation of the prosecutor, shall be considered; or

where the child must be detained as a measure of last resort, the least
restrictive form of detention appropriate to the child and the offence
shall be selected.

A child who is detained under this Act

(a)

(b)

shall be detained
(i) separately from adults;
(i) with children of the same sex; and

(ii1) in conditions which will reduce the risk of harm to that child,
including the risk of harm caused by other children;

shall have the right
(i}  to adequate food and water;
(i)  to medical treatment;
(iii) to a reasonable number of visits by a
(A) parent;
(B) appropriate adult;
(C) attorney-at-law;
(D) social worker;

(E) probation officer;
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(F) health worker;
(G) religious counsellor;
(iv) of access to reading material;
(v)  to adequate exercise;
(vi) to access to recreational activities;

(vii) to access suitable equipment and assistive devices where the
child has a disability; and

(viii) to adequate clothing.

(4)  Forthe purposes of this section, “disability” includes a long-term physical,
mental, intellectual or sensory impairment which, in interaction with various
barriers, may hinder a person from fully and effectively participating in society
on an equal basis with others.

PART III
ASSESSMENT OF A CHILD

Apprehension

7.(1) A police officer on apprehending a child shall promptly notify the
parent of the child, or if the parent cannot be found, an appropriate adult, of the
apprehension of the child.

(2) Where a police officer has notified a parent or an appropriate adult of an
apprehension, that police officer shall inform the child and a parent or appropriate
adult in the presence of the child of the right of the child

(a) to be informed of the nature of the offence or offences alleged to have
been committed by the child;

(b) to seek the advice of an attorney-at-law;
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(c) to have a parent or an appropriate adult present where the child is
questioned, interviewed or assessed in respect of an offence or offences
alleged to have been committed by the child;

(d) to remain silent; and

(e) to be informed of the procedures to be followed pursuant to this Act
and any other relevant enactment that is in force.

(3)  The police officer who has apprehended a child, or any other police officer
shall not later than 24 hours after the apprehension, inform a probation officer of
the apprehension.

(4) The police officer responsible for the investigation of a case with respect
to a child, apprehended in accordance with subsection (1), shall ensure that the
child is assessed by a probation officer, before the commencement of the initial
inquiry into the offence alleged to have been committed by the child.

(5) Where

(a) the police officer is unable to inform the probation officer of the
apprehension as required under subsection (3); or

(b) the police officer responsible for the investigation of a case is unable
to have the child assessed as required under subsection (4),

a written report shall be submitted to a magistrate at the initial inquiry stating the
reasons for non-compliance.

(6) Whereachild, who is accused of an offence referred to in the First Schedule
has not been released from police custody before appearing at an initial inquiry,
the police officer who apprehended the child shall provide a magistrate with an
oral report, pending a submission of a written report, stating the reasons why the
child could not be released.
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(7) A police officer shall not apprehend a child under the age of 12 years who
is alleged to have committed an offence but

(a) shall inform a probation officer and the Director of Child Protection
of the following particulars of the child:

() the name of the child,;
(ii) the age of the child;
(ii1) the offence alleged to have been committed by the child; and

(iv) the name, address and telephone number of the parent or
appropriate adult; and

(b) may remove the child to a place of safety where the police officer has
reason to believe that it is necessary to do so for the safety of the child
and he may arrange for proceedings to be commenced under the Child
Protection Act, 2023 (Act 2023-).

Assessment

8.(1) Where a probation officer who receives a notification from a police
officer that a child has been apprehended in accordance with section 6, the
probation officer shall assess the child in a place of assessment within 96 hours
prior to the child appearing at an initial inquiry relating to that child.

(2) A probation officer may select a place of assessment for the temporary
reception of a child in conflict with the law, prior to or pending an initial inquiry
regarding the child.

(3) Where a probation officer conducts an assessment of a child in conflict
with the law, he shall collect the information required for the preparation of the
assessment report set out in subsection (4).
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(4) At the end of an assessment, a probation officer shall complete an
assessment report which shall include

(a) the following particulars in relation to the chiid

(b)

@)

(if)
(iii)
(iv)

)

(vi)

the name of the child;
the age of the child;
the offence alleged to have been committed by the child;

the name, address and telephone number of the parent or
appropriate adult;

the name, address and telephone number of the attorney-at law
representing the child;

whether the child

(A) has been released into the custody of a parent or appropriate

adult;

(B) is being detained in a place of safety; or

(C) is being detained in a secure residential facility; and

any information concerning the child which will assist the magistrate
at the initial inquiry in determining

(i)
(i)

(iii)

the prospects of diversion;

the possible release of the child into the care of a parent of the
child or an appropriate adult, if the child is in detention;

the placement, where applicable, of the child in a particular secure
residential facility or in a place of safety,

giving due consideration to the age, physical and mental status of the child
and the degree of the alleged offence.
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(5)  Where it appears to the probation officer that the child does not intend to
acknowledge responsibility for the alleged offence, this information shall be
included in the assessment report.

(6) The probation officer shall submit the assessment report to the magistrate
conducting the initial inquiry prior to the commencement of the initial inquiry.
Persons to attend assessment

9.(1) Subject to subsections (3) and (6) of section 10, the parent of the child
or an appropriate adult shall attend the assessment of the child.

(2) A child shall be present at his assessment.

(3) The following persons may attend the assessment of a child:
(a) a prosecutor;
(b) the attorney-at-law representing the child; or

fc) apolice officer.

Powers and duties of probation officer prior to assessment

10.(1) A probation officer may at any time before the assessment of a child
issue a notice in the prescribed form to the parent of the child or to an appropriate
adult to appear at the assessment.

(2) A notice issued pursuant to subsection {1) shall be delivered by a police
officer on the request of the probation officer in the prescribed manner.

(3) A person notified pursuant to subsection (1) may apply to the probation
officer for permission to be absent or excluded from the assessment, and where
the probation officer grants such permission, the permission shall be in writing.

(4) A probation officer may request a police officer to

(a) obtain any documentation required for the completion of the
assessment of a child;

(b} locate the parent of a child or an appropriate adult; and
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(c} provide transport, in order to secure the attendance of the child and his
parent or an appropriate adult, for the assessment.

(5) A probation officer shall make every effort to locate a parent of the child
or an appropriate adult for the purposes of concluding the assessment of the child.

(6) Where all reasonable efforts to locate a parent of the child or an appropriate
adult have failed, the probation officer shall conclude the assessment in the
absence of such persons.
Powers and duties of probation officer at assessment
11.(1) A probation officer shall
fa) explain the purpose of the assessment to
(i) the child; and
(ii) the parent of the child or an appropriate adult;
(b} inform the child of his right to

(i) be informed of the nature of the offence or offences alleged to
have been committed;

(ii) seek the advice of an attorney-at-law;

(iii) have a parent or an appropriate adult present where he is to be
questioned, interviewed or assessed in respect of an offence or
offences alleged to have been committed,;

(iv) remain silent; and

(v) be informed of the procedures to be followed pursuant to this Act
and any other relevant enactment that is in force;

(c) explain the procedures to be followed under this Act to
(i) the child; and
(ii) the parent of the child or an appropriate adult; and
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(d) inquire from the child whether he intends to acknowledge
responsibility for the offence in question.
(2) The probation officer, shall, at any stage during the assessment,
(a) consult individually with any person at the assessment;

(b} contact or consult any person who is not present at the assessment and
who may have information relating to the assessment and where such
information is obtained, the child shall be informed of the information.

(3) Where a child is accused with another child, the probation officer may
conduct the assessment of the children simultaneously.

(4) The probation officer shall encourage participation of the child during the
assessment process.

PART IV
SECURING ATTENDANCE OF A CHILD AT INITIAL INQUIRY

Methods of securing attendance of a child at initial inquiry

12.(1) The methods which may be used by a police officer for securing the
attendance of a child in conflict with the law, at an initial inquiry, are by

{a) apprehension;
(b} asummons; or
(¢) a written notice.

(2) Before a police officer uses any of the methods for securing the attendance
of a child in conflict with the law referred to in subsection (1), the police officer
shall consult with the prosecutor as to whether or not the matter should be set
down for an initial inquiry.
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Summons

13.(1) A summons issued in respect of a child shall specify the place, date
and time of the initial inquiry.

(2) A copy of the summons relating to the alleged offence by the child shall
be served on the parents of the child or on the appropriate adult.

(3) A police officer shall,

(a) not later than 24 hours after the service of the summons referred to in
subsection (1) inform a probation officer of the service of the summons
in the prescribed manner;

(b) as soon as is reasonably possible, but prior to the commencement of
the initial inquiry, inform the child

(i) of the nature of the offence or offences alleged to have been
committed;

(it) of his right to
(A) seek the advice of an attorney-at-law;

(B) have a parent or an appropriate adult present where he is to
be questioned, interviewed or assessed in respect of an
offence or offences alleged to have been committed,;

(C) remain silent; and
(D) be informed of the procedures to be followed pursuant to this
Act and any other relevant enactment that is in force.
Written Notice

14.(1) A police officer may direct a child to appear at an initial inquiry at a
specified time, on a specified date, and to remain in attendance at the initial
inquiry relating to the offence in question.
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A police officer who directs a child pursuant to subsection (1), shall

(@

(b)

direct the parent of the child or an appropriate adult to bring the child
or cause the child to appear at the initial inquiry and to have the child
remain in attendance at the initial inquiry relating to the offence in
question; and

complete and hand to the child and to the parent of the child or to an
appropriate adult, a written notice on which shall be entered

(i) the offence in respect of which the initial inquiry will be
conducted; and

(ii) the time and place at which the child shall appear.

The notice referred to subsection (2)(b) shall be written in a manner that
can be understood by a child.

Pursuant to subsection (2)(b), the potlice officer shall

(@)

when he hands the written notice to a child, the parent of the child or
an appropriate adult, inform them of

(i) the nature of the offence or offences alleged to have been
committed;

(i1} the child’s right to
(A) seek the advice of an attorney-at-law;

(B) have a parent or an appropriate adult present where he is to
be questioned, interviewed or assessed in respect of an
offence or offences alleged to have been committed;

(C) remain silent;

(D) be informed of the procedures to be followed pursuant to this
Act and any other relevant enactment that is in force; and
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(b) not later than 24 hours after handing the written notice to the child, the
parent of the child or the appropriate adult inform a probation officer
that he has done so.

Uncertainty as to age of person

18. Where a police officer is uncertain as to the age of a person suspected
of having committed an offence but has reason to believe that the age would
render a person a child, the police officer shall treat the person as a child for the
purposes of this Part, subject to the ascertainment of the age of the person at the
initial inquiry.

Release of child into care of the parent or the appropriate adult before

the initial inquiry

16.(1) A police officer shall release a child who is in detention in police
custody and who is accused of an offence referred to in the First Schedule, into

the care of the parent of the child or an appropriate adult, before the child appears
at the initial inquiry unless

fa) exceptional circumstances warrant detention;

(b) the parent of the child or an appropriate adult cannot be located or is
not available and all reasonable efforts have been made to locate the
parent or appropriate adult; or

(c} there is a substantial risk that the child may be a danger to any other
person or to himself.

(2) A police officer may, in consultation with the prosecutor, release a child
who

(a) is accused of an offence referred to in the First Schedule but who has
not been released pursuant to subsection (1); or

(b) is in detention in police custody and who is accused of an offence
referred to in the Second Schedule,
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into the care of a parent of the child or an appropriate adult on any one or more
conditions referred to in subsection (3).

(3) A child may be released pursuant to subsection (2) on the condition that
the child

(a) appears at a specified place and time for assessment;
{b) does not

(i) interfere with a witness;

(ii) tamper with evidence; or

(iii) associate with a person or group of people specified by the police
officer in consultation with the prosecutor; and

(c) resides at a particular address.

Director of Public Prosecutions may authorise the release of a child

17.(1) Notwithstanding the decision of a police officer under section 16(1),
the Director of Public Prosecutions may, authorise the release of a child from
detention in police custody into the care of the parent of the child or an appropriate
adult on any of the conditions referred to in section 16(3).

(2) Where a release is authorised under subsection (1), the written notice
referred to in section 14, shall be handed to the child and to the person into whose
care the child is released.

Duty of police officer and person into whose care a child is released

18. A police officer who releases a child from detention in accordance
with section 16 or who releases a child on the direction of the Director of Public
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Prosecutions in accordance with section 17, and places the child in the care of a
parent or an appropriate adult, shall

(@)

(b)

(©)

at the time of release of the child, complete and hand to the child and
to the person into whose care the child is released, a written notice in
the prescribed form on which shall be entered the

(i) offence in respect of which the child is being accused;
(ii) conditions relating to the release of the child; and

(ili) place, date and time at which the child shall appear for the initial
inquiry;

direct a parent of the child or appropriate adult to bring the child or

cause the child to appear at the initial inquiry at a specified place, date

and time and to remain in attendance and, if any conditions referred to

in paragraph (a) have been imposed, to ensure that the child complies

with the said conditions; and

direct the child to appear at the initial inquiry at a specified place, date
and time and to remain in attendance and, if any conditions referred to
in paragraph (@) have been imposed, to comply with those conditions.

Release of child on recognizance prior to initial inquiry

19.(1)

Where a child is taken into police custody with or without a warrant,

and cannot be brought before a magistrate immediately, the police officer in
charge of a police station to which the child is brought shall inquire into the matter
and shall in any case

(@)

(b)

unless the child is accused of an offence referred to in the Third
Schedule; or

unless it is necessary in the interest of the child to remove him from
association with any undesirable person,
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release the child on recognizance, with or without sureties, for such an amount
as will, in the opinion of the police officer, secure the attendance of the child at
the initial inquiry.

(2) The recognizance provided pursuant to subsection (1) may require the
attendance at the initial inquiry of the parent or the appropriate adult and the child.

(3) The Commissioner of Police may, after consultation with the Director of
Public Prosecutions, issue directives regarding the conditions to be set for
recognizance of bail.

(4) The Director of Public Prosecutions may, in consultation with the police
officer charged with the investigation with respect to a child, authorise the release
of a child accused of an offence referred to in the Second Schedule on
recognizance prior to the appearance of the child at the initial inquiry, subject to
reasonable conditions where the release of the child into the care of a parent of
the child or an appropriate adult is deemed appropriate.
Child accused of certain offences not to be released from detention
20. Subject to section 21, a police officer shall not release a child accused
of an offence referred to in the Third Schedule from detention.
Detention in a secure residential facility
21. Where a child cannot be released, pursuant to section 20,

{a) into the care of a parent or an appropriate adult; or

(b} on recognizance,

the child shall be detained in a secure residential facility.

Death, injury or illness of a child in policy custody

22.(1) Where a child in detention in police custody complains that he is ill
or that he has sustained an injury during apprehension or whilst in detention, the
police officer to whom such complaint is made shall report the complaint to the
police officer in charge of the police station where the child was apprehended,
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and the police officer in charge of the police station shall delegate a police officer
to
fa) take the child to a medical doctor for examination; and
() notify the parent or appropriate adult of the child
as soon as possible but not later than within 24 hours of the complaint.

(2) The report of the medical doctor in respect of a child who is injured while
in detention in police custody shall be inciuded in the appropriate police docket
in the police station where the child was apprehended and the report may be
examined by a magistrate, an attorney-at-law representing the child or the
Director of Public Prosecutions.

(3) Where achild indetention in police custody dies the police officer in charge
of the police station shall immediately notify

(a) the Coroner; and

(b) the parent or appropriate adult of the child.

Register of children waiting to attend an initial inquiry

23.(1) The police officer in charge of a police station shall keep a register
regarding the children who are to attend an initial inquiry.

(2) The register referred to in subsection (1) shall contain the following
particulars:

{a) the name of the child;
(b) the age of the child;
fc) the offence alleged to have been committed by the child;

fd) the name, address and telephone number of the parent or the
appropriate adult;

fe) the name and number of the attorney-at-law representing the child;
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() whether the child
(i) is being detained in a secure residential facility;
(ii) is being kept at a place of safety; or

(iii) has been released into the custody of a parent or an appropriate
adult.

(3) The register referred to in subsection (1) may be examined by a magistrate,
an attorney-at-law representing the child or the prosecutor.

PART V
INITIAL INQUIRY AND DIVERSION

Nature and objectives of an initial inquiry

24.(1) An initial inquiry shall be held in respect of a child after an assessment
is completed pursuant to Part [11.

(2) The appearance of a child at an initial inquiry before a magistrate shall be
the equivalent of a first appearance before a Court.

(3) The objectives of an initial inquiry are to
fa) establish whether the matter can be diverted before a trial;
(b) identify a suitable diversion option, where applicable;

fc) provide an opportunity for the prosecutor to assess whether there are
sufficient grounds for the matter to proceed to trial;

{d) ensure that all available information relevant to the child, his
circumstances and the offence are considered in order to make a
decision on diversion and placement of the child;

{e) ensure that the views of all persons, required to be present pursuant to
section 25(1), shall be considered before a decision is taken;
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(f) encourage the participation of the child and his parent or an appropriate
adult in decisions concerning the child; and
(g) determine the release or placement of the child pending
(i) the conclusion of the initial inquiry; or
(ii) the appearance of the child in Court.

(4)  Aninitial inquiry shall be held in such place as a magistrate may determine
having regard to privacy and confidentiality.

(5) A magistrate shall conduct the proceedings in an informal manner by
asking questions, interviewing persons at the inittal inquiry and obtaining
information.

(6) A magistrate in conducting proceedings in an informal manner pursuant
to subsection (5) may seek the assistance of a social worker when asking
questions, interviewing persons at the initial inquiry and obtaining information.
Persons to attend an initial inquiry
25.(1) The following persons shall attend an initial inquiry

fa) the child;

(b) the parent of the child or an appropriate adult;

(c¢) the probation officer who conducted the assessment of the child;

(d) the prosecutor;

() any other person whose attendance may be considered necessary by
the magistrate conducting the inquiry.

(2) A magistrate may exclude the parent of the child or an appropriate adult
from attending the initial inquiry where their presence at the initial inquiry is not
in the best interest of the child.
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(3) Where an initial inquiry proceeds in the absence of the probation officer
who conducted the assessment of the child, the assessment report shall be made
available at the initial inquiry.

(4) The following persons may attend an initial inquiry
(a) the attorney-at-law representing the child;
(b) a police officer;
fc) any other person whose attendance may be considered necessary by
the magistrate conducting the inquiry.
Procedure relating to an initial inquiry
26.(1) At the commencement of an initial inquiry a magistrate shall
(a) determine the age of the child;
(b) explain the purpose of the initial inquiry to the child,

fc) inform the child of the nature of the offence or offences alleged to have
been committed;

(d) inform the child of his right
(i) to seek the advice of an attorney-at-law;

(ii) to have a parent or an appropriate adult present at the initial
inquiry; and

(iii) to be informed of the procedures to be followed pursuant to this
Act and any other relevant enactment that is in force; and

fe) explain to the child the immediate procedures to be followed pursuant
to this Act.

(2) A prosecutor shall ensure that the magistrate has a copy of the assessment
report, if available.
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(3) A prosecutor or a probation officer attending an initial inquiry may submit
to the magistrate information regarding a previous diversion or conviction of the
child concerned.

{4) A child, the attorney-at-law representing the child, the parent of the child,
an appropriate adult and the prosecutor, shall each be given an opportunity to
question the probation officer who prepared the assessment report on the child
or any other person sharing information at the initial inquiry.

(5) Where the child in respect of whom an initial inquiry is being conducted,
is a co-accused with another child, a joint initial inquiry may be held.

(6) Where a joint initial inquiry is held pursuant to subsection (5), different
decisions may be made in respect of each child.

(7) Where a child does not acknowledge responsibility for the offence with
which he is being charged, no further questions regarding the offence may be put
to the child and the prosecutor may set the matter down for trial in the Court.

(8) Information furnished at an initial inquiry shall not be used in subsequent
proceedings, against the person who furnished the information.

(9) A magistrate shall keep a record of all proceedings relating to an initial
inquiry.
Powers and duties of a magistrate with respect to an initial inquiry

27.(D A magistrate shall conduct all initial inquiries and discuss all relevant
considerations of a child’s case with the probation officer who prepared the
assessment report in respect of the child before making a decision pursuant to
this Part.

(2) A magistrate may

(a) summon or cause to be summoned any person whose presence is
necessary for the conclusion of an initial inquiry;

(b) permit the attendance of any other person who may be able to contribute
to the initial inquiry;
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(c) request any further documentation or information which may be
necessary or relevant to the initial inquiry;

(d) after consideration of the information contained in an assessment
report, elicit any information from any person attending the initial
inquiry to supplement or clarify the information in the assessment
report;

fe) take such steps as may be necessary to establish the truth of any
statement or the correctness of any submission; and

() where the conduct of the proceedings of the initial inquiry or any aspect
of it is in dispute, rule on the conduct of the initial inquiry in a manner
consistent with this Act.

(3) Where a child has not been assessed at the commencement of the initial
inquiry, the magistrate shall make arrangements with the Chief Probation Officer
to have the assessment conducted in the manner set out in section 8.

(4) The magistrate may dispense with the assessment if it is in the best interests
of the child to do so.

(5) A magistrate shall ensure that the child, the attorney-at-law representing
the child and the parent of the child or an appropriate adult

(a) know of the recommendations in the report prepared by the probation
officer; and

(b) are informed of any diversion option and the aims and content of such
option.

(6) The probation officer who prepared the assessment report in respect of a
child shall be present at the initial inquiry of that child and the magistrate may
request him to explain, elaborate upon or justify any recommendation or
statement made in the assessment report, and he may also be asked to provide
additional information.
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(7) A magistrate shall consider the reports regarding the apprehension of the
child and the detention in police custody provided by the police officer who
apprehended the child.

Failure to appear at an initial inquiry

28.(1) A parent or an appropriate adult, who has been directed to appear at
an initial inquiry and who fails to do so, is guilty of an offence and is liable on
summary conviction to a fine of $5 000 or to imprisonment for 12 months or to
both.

(2) Subsection (1) shall apply with the changes required by the context and
subject to sections 56 and 57 to a child who has been released in the care of his
parent or an appropriate adult and who fails to comply with the direction
contained in the written notice referred to in section 14 or with any condition
imposed pursuant to section 16(3).

Release of child into care of parent or appropriate adult

29.(1) A magistrate shall release a child who is in detention, into the care of
the parent of the child or an appropriate adult where

{a) the initial inquiry is not disposed of at the first appearance of the child
before a magistrate; and

(b) it is in the interest of justice to release the child.

(2)  Inconsidering whether or not it would be in the interest of justice to release
a child into the care of the parent of the child or an appropriate adult, a magistrate
shall have regard to the recommendation made by the probation officer and other
relevant factors, including

(a) the best interests of the child;
(b) whether the child has any previous convictions;

(c) the availability of the parent of the child or the appropriate adult;

























































































































































