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PARLIAMENT OF BARBADOS
Bridgetown

REPORT OF
JOINT SELECT COMMITTEE
ON THE
PUBLC FINANCE MANAGEMENT BILL, 2018

Pursuant to a Resolution of the House of Assembly on Tuesday 18" December, 2018 and the
concurrence of the Senate on Wednesday 19" December, 2018, a Joint Select Committee
(hereafter referred to as “the Committee”) was constituted to debate and report on:-

A Bill to make provision for the improvement of the management of public finance in Barbados.

The following members were appointed to the Committee:-

HON. DALE D. MARSHALL, Q.C., M.P
HON WILDFRED A. ABRAHAMS, M.P.
HON COLIN E. JORDAN, M.P.

HON. KIRK. D. M. HUMPHREY, M.P.
HON RYAN R. STRAUGHN, M.P.

HON. RALPH A. THORNE, Q.C., M.P.
BISHOP JOSEPH ATHERLEY, J.P., M.P.
SENATOR THE HON. MS. KAY C. McCONNEY
SENATOR DR. ROMEL O. SPRINGER
SENATOR MISS CRYSTAL N. DRAKES
SENATOR MS ALPHEA M. WIGGINS

The Terms of Reference of the Committee were as follows

To inquire into and determine whether the Bill as drafted effectively fulfils the expressed objects
of improving the management of public finance in Barbados.

To examine whether the Bill as drafted will upon effective implementation contribute to an ethos
of compliance with the financial rules in government affairs; thereby promoting transparency and
accountability.

To make recommended changes, if deemed necessary, to the Bill as drafted for further
consideration by the Chief Parliamentary Counsel.



4. The Committee has the honour to report as follows:-

The Committee scheduled meetings for the following dates; Friday 4™ January, 2019,
Wednesday 9" January, 2019, Friday 11" January, 2019 and Monday 14" January, 2019.

The minutes of the meetings are appended hereto and Marked B, €, D & E respectively and
form part of this report.

The Hon. Dale D. Marshall was elected Chairman of the Committee in his absence and the Hon
Ryan R. Straughn was elected Temporary Deputy Chairman of the Committee and chaired the first
meeting in the absence of the Chairman.

The Committee at that first meeting settled on the procedure which governed its deliberation.
Those deliberations it determined would not be conducted in public.

It should be noted that given the importance of this Bill to the eventual success of the
Government’s BERT Programme it was critical that work of the Committee be conducted with despatch.

The Committee determined it should complete its work by Monday 14" January, 2019 and be in
a position to report to the House by Tuesday 15" January, 2019.

The agreed procedure that informed the Committee was for the Committee to examine the Bill,
Clause by Clause. To that end the Committee commenced its work at the second meeting on 9™
January, 2019 where the following amendments were agreed.

The reference in the Report to the amendments are obviously to the old Bill at Appendix “A”
and those changes are consequently reflected in the New bill at Appendix “F”

Wednesday 9" January, 2019

In Clause 2 “public office holder” delete the words “House of Assembly, the Senate” and insert
the word “Parliament”.

PART II, Clause 6(3) and directed that the word “provide” was deleted and the word “submit”
substituted therefor.

Clause 8(1) the words “arrange to be published” were deleted and the word “publish” substituted
therefor.

Clause 9 the words “on a temporary basis” were deleted.

Under PART III, Clause 10 the “Role of Controller General” was inserted after that of
“Director of Finance”.



Clause 14(4) and (5) The fine of “$5 000” was deleted and “$10 000” substituted therefor.
Clause 16.(b) the word “property” appearing after “Government” be capitalised.

Bishop Joseph Atherley entered certain reservations with respect to Clause 21 under the caption
“Contingencies” 21. 1(a) and (b) especially where it provides for an urgent and unforeseen need for
expenditure. The following best encapsulates his concerns and to that extent represents a dissenting view
with respect to that provision. Bishop Atherley was of the view that this provision could be subjected to
abuse especially leading up to general elections. And that could secure an electoral advantage.

Bishop Atherley further suggested that the language of that Clause was not prohibitive enough to
circumscribe a Minister of Finance especially when that Minister is the Prime Minister.

Clause 23(1)(b) the words “one week” and 23(1)(c) the words “one month” be changed to the
words “28 days” respectively

Clause 25.(2). In the third line the word “was”, was inserted between the words “liability” and
‘incurred’

Clause 36 which speaks to “Unclaimed Trust Assets” at line 3 the words “Consolidated Fund”
were deleted and the words “Government for the use of marine conversation or any other public
interest purpose related to achieving environmental sustainability.” substituted therefor.

Clause 37.(7) Delete the words “Accountant-General” and substitute the words “Director of
Finance” therefor.

Clause 39.(4) The words “A Person who” appearing at the beginning of clause were deleted and
the words “Ministry or department which” substituted therefor and the words “unless that ministry
or department has a below the line account” were inserted at the end of the clause after the word
‘Account”

Clause 39.(5) was deleted

Clause 41. which speaks to “Settlements” was deleted and consequential amendments would
have to be made to Clause 43 which speaks to “Accounting for Remissions, Write-offs and
Settlements”.

Clause 51. (1) and (3) the words “Government Entity” were deleted and the words “Commercial
State-Owned Enterprise” substituted therefor.

Clause 52. The word “and” appearing in the third line was deleted and the word “or” substituted
therefor.

Clause 60(1), the words, “Except as expressly authorised by any enactment that is consistent
with this Act” were deleted.



The Committee agreed suggested the words “no government guarantee should be given except
with the prior authorisation of Parliament.” be included in the Clause 60. In the amended Bill that
appears “No guarantee shall be granted by the government without prior authorisation by a
resolution of Parliament.”

Clause 60(2)(a) and (e) were deleted

Clause 61(1) was deleted. The Committee agreed that would be redrafted Clause 61(1) based on
Section 34 of the Financial Management and Audit Act Cap. 5.

EIGHT SCHEDULE.
The “Controller General” be included in the Schedule.
SIXTH SCHEDULE.

The words “before the day”, and “before the week” appearing in Paragraph (b)(i) and (ii) and
(c)(ii) respectively be changed to “as at the date of publication.”

SEVENTH SCHEDULE

Paragraph 4(l) the words, “and the Financial Secretary” and “and completeness” should be
deleted.

Friday 11" January, 2019
THIRD SCHEDULE

In paragraph 1, the words “priorities, objectives and” and “as a key input into setting the
parameters” were deleted.

In paragraph 2.(a)(i) the word “out turns” were deleted and the word “outturn” substituted
therefor.

In paragraph 2.(a)(ii) the words, “budget execution” were deleted and the words “actual
expenditure” substituted therefor.

In paragraph 2.(a)(iii) insert the word “summary” between “a” and “report” at the beginning of
the paragraph.

Paragraph 2.(a)(iv) was deleted.
In Paragraph 2.(b) the word “3” was deleted and the word “2” substituted therefor.

Paragraph 2.(b)(iv) was deleted thus the numbering sequence was revised.



Paragraphs 2.(c) and (d) were deleted.

In paragraph 2.(e) the word “3” was deleted and the word “2” substituted therefor.
Paragraphs 2.(e)(vi) and (vii) were deleted.

Paragraph 2.(f) was deleted.

In paragraph 2(g) the words “and measurable fiscal objectives” were deleted.

In paragraph 2.(g)(i) the words, “measurable fiscal objectives” were deleted and substituted with
the words, “fiscal targets”. Also, the word “3” was deleted and substituted with the word “2” and the
words “’where possible” included after thye word “including”..

In paragraph 2.(g)(i)(B) the word “benefits” was deleted and substituted with the words
“National Insurance Contributions”.

Paragraph 2.(g)(ii) and (iii) were deleted.

Paragraph 2.(h)(iii), (iv) and paragraph 2.(i) were deleted.

In paragraph 2.(k) the words “and completeness” were deleted.
FOURTH SCHEDULE

In sub-paragraph (a) the words “and assumptions” were deleted.

In sub-paragraph (b)(i) the words “and next 3 years with an explanation of significant differences
to forecasts in the Fiscal Framework and Annual Budget” were deleted.

In sub-paragraph (b)(ii) the words “and next 3 years with an explanation of significant
differences to forecasts in the Fiscal Framework and Annual Budget” were deleted.

In sub-paragraph (b)(iv) the words “and forecast next 3 years with an explanation of how the
forecasts relate to fiscal principles and fiscal objectives in the Fiscal Framework™ were deleted.

In sub-paragraph (b)(v) the words “and next 3 years and explanation of how the forecasts relate
to the fiscal principles and fiscal objectives in the Fiscal Framework in the short and Medium Term”
were deleted.

Paragraphs (c), (d), and (e) were deleted.
In Paragraph (f) the word “appropriation” was deleted and replaced with the word “head”.

In paragraph (g) the words “a summary of” was inserted at the beginning of sub-paragraph (g)(i)
and (g)(ii). Also in sub-paragraph (g)(ii) the words “including showing separately all new unpaid
invoices since the stock of arrears was last reported” were deleted.



FIFTH SCHEDULE

Under the Fifth Schedule, the word “Government” was replaced with the words “State-Owned
Enterprise” and the caption should read “Contents for Annual Report of the performance of State-
Owned Enterprise”

SIXTH SCHEDULE
In sub-paragraph (a), “(c) ” was deleted.
In sub-paragraphs (b)(i)ii
SEVENTH SCHEDULE
In Paragraph 1. The word “3” was deleted and the word “2” substituted therefor.
In Paragraph 3. sub-paragraphs (c), (d), and (e) were deleted.
In Paragraph 4. sub-paragraphs (b), (e), (f), and (i) were deleted.

In sub-paragraphs (g) and (h) the words “a summary” were inserted at the beginning of the each
sentence.

EIGHTH SCHEDULE

In sub-paragraph (c) the words “outside of the Government of Barbados” were deleted and the
words “a representative of the Institute of Chartered Accountants of Barbados” were substituted
therefor. Inserted within that list was 2 persons “a person appointed by the Minister as a
representative of a trade union; and, “a person appointed by the Minister as a representative of
the private sector.”

Paragraph 3 was deleted.
Clause 80 which dealt with “Accounting Officer” was moved to PART I1l, Roles and Responsibilities.
The Committee agreed that the proper order for the Roles and Responsibilities as follows:

Role of Minister

Role of Minister responsible for Finance
Role of the Director of Finance

Role of Controller General

Role of a Permanent Secretary

Role of the Accountant-General

Role of a Chief Executive Officer

No akrowdnE



The role of the Controller General was taken from the role of the Accountant-General and there would
be some overlapping.

The Role of the Controller General is as follows:

(a) setting the accounting standards consistent with generally accepted practice;

(b) publishing the accounting standards on an official website of the Government;

(c) ensuring all Public Entities and State Owned-Enterprises have in place proper expenditure
control mechanisms in accordance with this Act;

(d) ensuring every Public Entity and State Owned-Enterprises adopts a proper system of accounts
and all money received and paid by the Government is brought promptly and properly to
account;

(e) exercising supervision over the receipt of revenue and securing its punctual collection, except
where those responsibilities are by law assigned to the Barbados Revenue Authority or other
public officer, or public office holder;

The Controller General

(i)

(i)

(iii)

(iv)

(v)

(vi)

shall enforce the accounting standards for the Government and State Owned Enterprises
including for Public Entities;

shall at all times have access to all Public Entities or places where accounting for
services take place or accounting records are kept;

may require access to records and require any information, records or explanations from
a public officer or public office holder or former public officer or public office holder,
necessary for the performance of the responsibilities of the Controller General;

may examine and report to the Director of Finance on the financial and accounting
operations of a Public Entity;

may provide accounting and other services in connection with the financial management
of a Public Entity; and

within his area of responsibility and his powers, may issue instructions in writing to
Chief Executive Officers of Public Entities and to persons to whom Chief Executive
Officers have delegated their responsibilities under this Act.



In conducting an audit or examination or carrying out responsibility under this Act or
any other enactment, the Controller General may

(a) summon and examine upon oath, declaration or affirmation a person with respect to
any matter related to the audit, examination or other responsibility; and

(b) require a person to produce any records or information with respect to any matter
related to the audit, examination or other responsibility.

The Controller General may delegate to a public officer or public office holder any of his
responsibilities or powers, other than the power under subsection (2)(g).

The Controller General and any delegate shall be accountable for discharging his
responsibilities and exercising his powers under this Act and any other enactment in
relation to financial administration with diligence and honesty and is subject to discipline
under the applicable enactment for failing to do so.”

In relation to the Accountant-General Clause 14.(2)(f) was deleted.

In Clause 83.(2) the words “2 weeks” were deleted and the words “28 days” substituted therefor.
In Clause 83.(3) the words “2 weeks” were deleted and the words “14 days” substituted therefor.
In Clause 84. (1) the word “15™ be deleted and the word “31°™ be substituted therefor.

In Clause 90. (3) insert the words “ including Commercial State-Owned Enterprises” after the
word “Enterprise” in both the second and third lines.

In Clause 92. The Caption should read “Minister for a State-Owned Enterprise or Commercial
State-Owned Enterprise.”

In Clause 92 (3) The words “act jointly with the other share-holding Minister” appearing after
the word “shall” were deleted.

In Clause 93. The words “a Share-holding Minister or” were deleted.

Clauses 97, 98, 99, 101 and 102 were deleted

In Clause 110. The words “of the board” appearing after the word “meeting” were deleted and in
“(c) the words “3 years” were deleted and the words”2 years” were substituted therefor.

In Clause 112 and 113. The words “Share-holding” appearing before the word “Ministers” was
deleted wherever it appeared. The Committee agreed that the words “Share-holding” appearing before
the word “Ministers” wherever it appeared in the Bill, be deleted.

In Clause 114 (c) the word “3” was deleted and the word “2” substituted therefor.



Clauses 116 and 117 were deleted.

In Clause 119. (1) the words “periodic reports” appearing after the word “prepared” were
deleted. After further discussion the Committee on the suggestion of Minister R. Straughn agreed that
under the “Role of Minister”, should be the ability of the Minister to request a report of the State-Owned
Enterprises and Commercial State-Owned Enterprises at will.

In Clause 120. (2) The word “30™ appearing before the word “October” wwas deleted and the
word “31°"” substituted therefor.

In Clause 121. The words “At least once per year” were deleted and the words “every 2 years”
were substituted therefor. Further, in (c) the words “3 years” were deleted and the words”2 years” were
substituted therefor.

In Clause 122. Sections “(3) and (4)” were deleted.

In PART X The Committee agreed with the suggestion of Ms S. Belle that that section be
renamed “MEASURES”

Clause 124 (2) (a) was deleted.

In Clause 125 (2) the word “$170 000” was deleted and the word “$100 000" substituted
therefor.

In Clause 126 (2) (g) was deleted.

In Clause 127. After the words “Auditor General,” the words “Permanent Secretaries,
Comptroller General, Accountant-General or any public officer,” were inserted.

The Chairman spoke to a Cabinet Paper relative to amending the Procurement Rules. He gave
way to Hon. Ryan R. Straughn who explained that in relation to procurement, the policy decision by the
Government is to give disable persons a part of Government procurement (5%) depending on the age.

Ms. Belle indicated that that would be after the Bill has been passed.

The Committee then turned its attention to Clauses 45, 46 and 47 which would also be included
within the Cabinet Paper and would be included under PART XI MISCELLANEOUS. Ms. Belle stated
that these would be treated as Remissions.

Ms. Belle queried Clause 136, Commencement. The timeline of January 31%, 2019 was for the
purpose of the BERT Programme. The Committee agreed to leave it at a date fixed by Proclamation
which would be September 2019.

Monday 14" January, 2019



The Committee agreed that in light of Clause 121 of the Bill the reinsertion of Clause 116 which
was previously deleted from the Bill.

The title of the post agreed to by Cabinet was “Comptroller General” and not “Controller-
General”. The Bill would be amended to reflect this correction throughout.

Clause 125 which was previously amended by deleting the word $170 000” and substituting the
word “$100 000” was further amended by deleting the word “$100 000” and substituting the word
“$200 000” therefor.

Clause 74 (2) was amended by deleting the word “$5 000” and substituting the word “$10 000”
therefor.

Clause 46 (3) was deleted and the words “On the next sitting of Parliament, following the
purchase of securities under subsection (3), the Minister responsible for Finance shall have”
substituted therefor.
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2018/12/13

OBJECTS AND REASONS

This Bill would make provision for the improvement of the management of
public finance in Barbados.



Arrangement of Sections

PART |
PRELIMINARY
Short title
Interpretation
Construction
Application
PART II

FISCAL RESPONSIBILITY

Fiscal Responsibility Principles

Fiscal Framework

Mid-Year Review Report and Annual Report
Pre-election Economic and Fiscal Update Report

Deviation from fiscal objectives



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

PART Il
ROLES AND RESPONSIBILITIES

Role of Minister
Role of Minister responsible for Finance
Role of a Permanent Secretary
Role of the Director of Finance
Role of the Accountant-General
Role of a Chief Executive Officer
Responsibilities of a public officer and a public office holder
Representations to the Minister
Liability for funds
PART IV

ANNUAL BUDGET AND AUTHORISATION OF EXPENDITURE

Annual Budget

Appropriations

Contingencies

Parliament approval of Annual Budget

Publication of Annual Budget



24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34,

35.

36.

Supplementary Estimates and Supplementary Appropriations
Lapse of Appropriations and Warrants
Financial Memorandum

PART V
FINANCIAL MANAGEMENT

Authorisation of Expenditure
Authorisation of Expenditure

Control of Expenditure
Commitments
Virements

Cash Management
Cash Planning and Management

Consolidated Fund, Special Funds, Trust Assets
Consolidated Fund

Charges on the Consolidated Fund
Special funds
Trust Assets

Unclaimed Trust Assets



37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Banking Arrangements
Treasury Account

Fees and Charges
Fees and Charges

Grants
Requirements for Grants

Remissions, Write-offs and Settlements
Remissions

Settlements
Write-offs
Accounting for Remissions, Write-offs and Settlements

Financial Asset Management
Medium-Term Financial Asset Management Strategy

Deposit of Excess Moneys

Authorised Investments and Investment Requirements
Securities

Crediting Interest from Investments

Loans by the Government to be authorized by Parliament

Appropriation Necessary for Lending



51.

52.

53.

54,

55.

56.

57,

58.

59.

60.

61.

62.

63.

64.

65.

66.

Investment in a Government Entity
Loans to be Secured

Liability Management
Liability Management

Authority to Borrow and Guarantee

Borrowing for Current Requirements

Borrowing for Non-current Requirements

Payment of Loan Moneys into Consolidated Fund
Minister may change form of Public Debt

Debt is a charge on the Consolidated Fund

Guarantee that imposes a liability on the Government
Payments are debts due to Government

Reporting

Internal Audit
Internal Audit Office

Functions of the Internal Audit Office
Director of Internal Audit

Internal audit offices in Public Entities



67.

68.

69.

70.

71.

72,

73.

74.

75.

76.

77.

78.

79.

Internal Audit Committee

Duties of the Internal Audit Committee

Internal Audit Standing Instructions

Internal Audit Requirements of a Commercial State-Owned Enterprise

PART VI
AUDITOR-GENERAL

Duties of Auditor-General

Certification of Pensions

Auditor-General’s Report

Powers of Auditor General

Authorisation to perform duties
Examination of accounts on request

Fees for auditing accounts

Engagement of services by Auditor-General

Officers of the Audit Office



80.

81.

82.

83.

84.

85.

86.

87.

88.

89.

90.

PART VII
ACCOUNTS AND REPORTS

Accounts
Accounting Officers

Standing instructions to Accounting Officers
Timing of accounting for moneys recovered

Reporting and Transparency Requirements
Monthly Reports

Mid-Year Review Report

Financial Statements of the Government

Annual Report on Non-Financial Performance

Publication of Financial Statements and Annual Report of the Government
Public Accounts Committee

PART VIII
MINISTRY ACCOUNTABILITY

Performance of Ministry

Agreements and Review of Performance of Ministry



91.

92.

93.

94.

95.

96.

97.

98.

99.

100.

101.

102.

103.

PART IX
ACCOUNTABILITY

General Matters
Classification of Entities

Minister for a State-Owned Enterprise
Specific responsibilities of Minister responsible for Finance

Board of a Commercial State-Owned Enterprise and a State-Owned
Enterprise

Nomination of Directors

Training of Directors of a State-Owned Enterprise or a Commercial State-
Owned Enterprise

Board Monitor
Dismissal of a Director of a State-Owned Enterprise
Dismissal of a Director of a Commercial State-Owned Enterprise

Chief Executive Officer of a State-Owned Enterprise and a Commercial
State-Owned Enterprise

Status of an employee of a Commercial State-Owned Enterprise and a
State-Owned Enterprise

Ministerial Standing Instructions

Standing Instructions of the Minister responsible for Finance



104.

105.

106.

107.

108.

109.
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111.
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114.

115.
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Accounting Standards
Protection of Commercially Sensitive Information

Financial year for Public Entities and Commercial State-Owned
Enterprises

State-Owned Enterprise Accountability
Annual Plan of a State-Owned Enterprise

Mid-Year and Annual Report of a State-Owned Enterprise
Performance Agreements and Reviews
Public Meeting of a State-Owned Enterprise

Commercial State-Owned Enterprise Accountability
Obijective of a Commercial State-Owned Enterprise

Timing Statement of Corporate Intent and Annual Plan
Contents of Statement of Corporate Intent

Contents of Annual Plan

Statement of Corporate Intent and Annual Plan
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Intent and Annual Plan

Dividend

Service Agreements
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Periodic Reports, Mid-Year Reports and Annual Reports
Reviews of Performance

Public Meeting of a Commercial State-Owned Enterprise
Government Share-Holding

PART X
SANCTIONS

Application of sanctions
Financial Misconduct

Criminal Proceedings
Institutional measures

Surcharge by Director of Finance
Notification of Surcharge
Withdrawal of Surcharge

Right of Appeal

Recovery of Loss
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MISCELLANEQOUS

Rules
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Amendment of Schedules
Savings
Repeal

Commencement



13

FIRST SCHEDULE
State Owned Enterprises

SECOND SCHEDULE
Commercial State-Owned Enterprises

THIRD SCHEDULE
Contents of Fiscal Framework

FOURTH SCHEDULE
Contents of the Mid-Year Review Report

FIFTH SCHEDULE
Contents for Annual Report of the Performance of Government

SIXTH SCHEDULE
Contents for the Pre-Election Economic and Fiscal Update

SEVENTH SCHEDULE
Contents for the Annual Budget

EIGHTH SCHEDULE
Internal Audit Committee






BARBADOS

A Bill entitled

An Act to make provision for the improvement of the management of public
finance in Barbados.

ENACTED by the Parliament of Barbados as follows:
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PART I
PRELIMINARY
Short title
1. This Act may be cited as the Public Finance Management Act, 2018.

Interpretation
2. In this Act,

*accounting officer” is an officer designated as such by the Director of Finance
pursuant to section 80;

“Annual Budget” means the Annual Estimates required by section 19, the
documents specified in the Seventh Schedule and any other documents the
Minister responsible for Finance considers necessary;

“Annual Estimates” means the Annual Estimates of revenue, expenditure and
financing referred to in section 19;

“Appropriation” means a sum voted by Parliament in the form of the Annual
Estimates or Supplementary Estimates and authorized as expenditure by an
Appropriation Act or Supplementary Appropriation Act but does not include
statutory expenditure, authorised as a charge on the Consolidated Fund or
on the general revenues and assets of Barbados under an Act, according to
section 109 of the Constitution;

“Appropriation Act” means an Act to appropriate sums necessary to meet the
Annual Estimates of expenditure in a Financial Year;

“Auditor-General” means the public office established by section 113 of the
Constitution;

“Audit Opinion” means a certification by an auditor that accompanies financial
statements based on an audit of an accountant's opinion on the procedures


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]

17
and records used to produce the statements regardless of whether material
misstatements exist in the financial statements;

“Chief Executive Officer” means the manager of a Public Entity or a Commercial
State-Owned Enterprise;

“commitment” means the creation of a legal obligation to purchase goods or
services;

“Commercial State-Owned Enterprise” means

(2) anentity owned or controlled by the Government that provides services
in the market or undertakes commercial activities; and

(b) specified in the Second Schedule;
“conflict of interest” means

(@) using an official position, or information or influence from such
position, to further the private interests of the official or another person;
or

(b) receiving a benefit of any kind that may reasonably be perceived to
compromise the official’s judgement, integrity or behaviour in his
official capacity;

“Consolidated Fund” means the Fund established by section 107 of the
Constitution;

“Director of Finance” means the most senior management position in the
Ministry responsible for Finance;

“Estimates” means Annual Estimates or Supplementary Estimates;

“Expenditure Head” means a sum arranged by a Head classification and
appropriated by an Appropriation Act;

“Financial Memorandum” means the Memorandum prepared by a Minister
pursuant to section 26;

“Financial Statements” means the Statement referred to in section 85;


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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“Financial Year” means the 12 months beginning on the 1% day of April and
ending on the 31 day of March;

“Fiscal Framework” means the document prepared by the Ministry responsible
for Finance pursuant to section 6;

“Government” means the Government of Barbados;

“Government Property” includes physical assets and financial assets in the
possession or under the control of the Government that is not property held
in trust;

“Guarantee” means a legal obligation to pay a loan or other monetary obligation
or to perform an act or obligation that is defaulted on by the borrower;

“Internal Audit Committee” means the Committee referred to in section 67;
“Internal Audit Office” means the Department referred to in section 63;
“Medium-Term” means a minimum of 3 years and up to 5 years;

“Negotiable Instrument” means a cheque, draft, traveller’s cheque, bill of
exchange, postal note, money order, or other similar instrument and any
electronic instrument that has the same effect;

“output agreement” means the output targets achieved during the financial year
based on measurable targets agreed to at the start of the financial year;

“Permanent Secretary” has the meaning assigned to it by the Public Service
Act, Cap. 29;

“Public Accounts Committee” means the Committee established by section 3 of
the Public Accounts Committee Act, Cap. 10A;

“Public Entity” means a Ministry or Department of Government with the status
of a Ministry, or State-Owned Enterprise but shall not include a Commercial
State-Owned Enterprise;


http://barbadosparliament-laws.com/en/showdoc/cs/29
http://barbadosparliament-laws.com/en/showdoc/cs/29
http://barbadosparliament-laws.com/en/showdoc/cs/10A
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“public money” means money belonging or payable to or received, collected or
held by, for, or on behalf of the Government and includes

(a) all revenues or other money raised, payable or received for the purpose
of the Government;

(b) all money held, whether temporarily or otherwise, by a public officer
or public office holder in his official capacity, either alone or jointly
with any other person whether or not that other person is a public officer
or public office holder; and

(c) Negotiable Instruments;

“public office holder” means the holder of an elected or appointed office in House
of Assembley, the Senate, the Judiciary, Government, a Government
appointee to a board or commission or other advisory or governance
position, and includes but is not limited to Ministers, constitutional office
holders and appointees to Government advisory bodies and to boards of
State Owned Enterprises and Commercial State-Owned Enterprises and the
staff supporting the public office holder including the staff of those referred
to in section 117(7) of the Constitution;

“public officer” has the meaning assigned to it by section 117(1) of the
Constitution;

“Publish on an official website of the Government” means publishing the
document on a website administered by the Government, a Public Entity,
or a Commercial State-Owned Enterprise in a place on the website that is
readily accessible by the public and for a period of not less than 5 years from
the date of making the document available on the website;

“remission” includes a waiver of all or part of a payment of a tax, fee, interest,
penalty or other sum owed to the Government;

“Minister” means the Minister with responsibility for a Public Entity or
Commercial State-Owned Enterprise;
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“Ministry” means the Ministry with oversight responsibilities for a Public Entity
or Commercial State-Owned Enterprise;

“securities” means bonds, debentures, promissory notes, treasury bills and other
documents evidencing debt and includes documents commonly known as
securities and electronic instruments that have the same effect;

“sinking fund” means a Fund for which provision is made in relation to
Government securities under this Act or under any other enactment;

“special fund” means a fund referred to in section 34;

“statement of responsibility” means the statement signed by the Minister
responsible for Finance and the Director of Finance pursuant to paragraph
2(k) of the Third Schedule;

“statement of social responsibility”means a statement summarising the services
which the Government requires a Commercial State-Owned Enterprise to
provide

(a) free at the point of delivery; or
(b) ata lower cost than it would be on a normal commercial basis;
“State-Owned Enterprise” means

(@) an entity of the Government that is not a Ministry and is not a
Commercial State-Owned Enterprise; and

(b) s specified in the First Schedule;

“statutory entity” means any corporation, company, board, commission,
authority or other entity established by or under an enactment to provide
goods or services to the public or to fulfil regulatory or other Government
functions and such entity shall be classified as either State-Owned
Enterprise in the First Schedule or a Commercial State-Owned Enterprise
in the Second Schedule;

“statutory expenditure” has the meaning assigned to it by section 109(7)(b) of
the Constitution;
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“Supplementary Appropriation Act” means an Act to appropriate sums of money
necessary to meet the Supplementary Estimates of expenditure for services
in a Financial Year in accordance with section 109 of the Constitution;
and

“Supplementary Estimates” means Supplementary Estimates of expenditure,
revenue or financing.
Construction

3. Where a conflict arises between an enactment, with the exception of
the Constitution, and the provisions of this Act, this Act and any rules made under
this Act shall prevail.

Application

4, This Act shall apply to a Public Entity, Commercial State-Owned
Enterprise, public officer and public office holder unless otherwise stated in this
Act.

PART II
FISCAL RESPONSIBILITY

Fiscal Responsibility Principles

5.(1) The Government shall comply with the following fiscal responsibility
principles:

() achieving and maintaining a prudent level of public debt;
(b) managing fiscal risks in a prudent manner; and

(c) pursuing macro-economic stability, inclusive growth and inter-
generational equity.
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(2) The Government shall set measurable fiscal objectives for the fiscal
responsibility principles and shall report on the achievement of the fiscal
objectives to Parliament and the public as required by this Act.

(3) The Government shall use revenue in excess of Estimates in the execution
of the Annual Budget to reduce debt and shall not use such revenues for additional
expenditure unless appropriated by Parliament under section 24.

Fiscal Framework

6.(1) The Ministry responsible for Finance shall prepare a document to be
known as the “Fiscal Framework” which shall review the performance of the
previous financial year against the fiscal objectives, present a macro-economic
outlook, and set out the fiscal objectives and policies for the medium term.

(2) The Fiscal Framework shall include the information and statements set out
in the Third Schedule.

(3) The Minister responsible for Finance shall provide the Fiscal Framework
to the Cabinet for approval no later than 315 July of the year preceding the Annual
Budget.

(4) The Fiscal Framework shall be laid in Parliament for information by the
Minister responsible for Finance no later than 15" August of the year preceding
the Annual Budget.

(5) The Fiscal Framework shall be debated in Parliament and any
recommendations in respect of the Fiscal Framework shall be considered by the
Cabinet.

(6) The Cabinet shall not be required to make changes recommended pursuant
to subsection (5) subject to subsection (6).

(7)  The Minister responsible for Finance shall have laid in Parliament an
explanation of why the Government is not adopting part or all of the
recommendations made under subsection (5) no later than 21 days after making
the Cabinet decision on the recommendations.



23

(8) The Director of Finance shall publish

(&) the Fiscal Framework on an official website of the Government on the
day the Fiscal Framework is laid in Parliament and shall make the
Fiscal Framework available to the public in printed form as soon as
practicable; and

(b) the recommendations of Parliament on the Fiscal Framework and the
response of the Government on an official website of the Government
no later than 3 weeks after the day the document containing the
response of the Government is laid in Parliament.

(c) any changes made to the Fiscal Framework in response to the
recommendations of Parliament on an official website of the
Government no later than 3 weeks after the changes are agreed to by
the Cabinet.

Mid-Year Review Report and Annual Report

7.(1) The Ministry responsible for Finance shall include information on
progress against the Fiscal Framework in a Mid-Year Review Report as specified
in the Fourth Schedule by 15" October each year.

(2) The Ministry responsible for Finance shall include information on progress
against the Fiscal Framework in the Annual Report of the Performance of
Government specified in Fifth Schedule.

Pre-election Economic and Fiscal Update Report

8.(1) The Ministry responsible for Finance shall, not earlier than
Nomination Day and no later than 5 working days after Nomination Day, arrange
to be published on an official website of the Government, a Pre-election
Economic and Fiscal Update Report which shall include the information and
statements specified in Sixth Schedule.

(2) Nothing in this section shall affect the setting of the polling date for the
election.
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Deviation from fiscal objectives

9. The Government may deviate from the fiscal objectives stated in the
Fiscal Framework on a temporary basis, where that deviation is due to a
significant unforeseeable event that cannot be accommodated through the use of
other measures provided for in this Act or prudent fiscal policy adjustments.

PART Il
ROLES AND RESPONSIBILITIES

Role of Minister
10. A Minister shall

(@) oversee and direct the Public Entity or Commercial State-Owned
Enterprise under his responsibility to achieve the performance
specified in the

(1) Annual Budget and the Annual Plan in respect of a Public Entity;
and

(i1) Statement of Corporate Intent and the Annual Plan in respect of a
Commercial State-Owned Enterprise; and

(b) have the responsibilities with regard to a Public Entity and a
Commercial State-Owned Enterprises specified in Part VIII and Part
IX.
Role of Minister responsible for Finance
11.(2) The Minister responsible for Finance is responsible for

(a) facilitating adherence to the fiscal responsibility principles and other
requirements specified in this Act;



(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

1)
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managing the fiscal performance, fiscal risks and report on the financial
position of the Government as a whole;

ensuring that the Government’s plans are fully consistent with the fiscal
responsibility principles of this Act and the fiscal objectives in the most
recent Fiscal Framework;

overseeing the preparation of the Fiscal Framework, the Annual
Budget, including the Annual Estimates, the Mid-year Review, the
Financial Statements and other Government financial reports required
to be produced for the Cabinet and Parliament;

ensuring that the Annual Budget is executed as appropriated by
Parliament and as authorized for statutory expenditure, and managed
so as to comply with this Act;

management of Government assets and liabilities as required by this
Act;

exercising general control of the Ministry;

supervising any Public Entity or Commercial State-Owned Enterprise

for which he is responsible by virtue of being a Share-holding Minister
or the Minister responsible for that entity;

oversight and policy development for the financial management of
Public Entities and Commercial State-Owned Enterprises;

such other matters assigned to the Minister under an enactment or by
administrative authority.

(2) The Minister responsible for Finance shall from time to time determine the
format, contents, timing and quality of information to be provided in the budgets,
plans, reports and other documents required by this Act.

(3) The Minister responsible for Finance may enter into and execute
agreements on behalf of the Government in relation to matters of a financial

nature.
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Role of a Permanent Secretary

12.

A Permanent Secretary, where designated as an accounting officer

under section 80, shall be responsible for

(@)

(b)

(©)

(d)
(€)
(f)

(9)

administering the Expenditure Head or part of an Expenditure Head in
the Annual Budget that is under the control of the Public Entity;

administering each item or part of an item of Statutory Expenditure in
the Annual Budget or under an Act that is under the control of the Public
Entity;

administering each item of revenue or part of an item of revenue in the
Annual Budget that is under the control of the Public Entity;

providing policy advice to the Minister;
assisting the Minister to oversee the entities that he is responsible for;

other functions as defined in rules made under this Act for accounting
officers; and

other responsibilities set out in section 15.

Role of the Director of Finance

13.(1)

The Director of Finance shall be responsible for assisting the Minister

responsible for Finance in the discharge of his responsibilities and shall manage
the Ministry of Finance to provide the following functions:

(@)
(b)
(©)
(d)

(€)

economic and fiscal policy advice;
preparation of the Fiscal Framework and Annual Budget;
management of the Annual Budget process;

setting standards for the financial management systems and processes
and monitoring the performance of such systems and processes;

treasury services including banking and cash management;



()

(f)
(9)
(h)

(i)

1)

(k)

(1

(m)

(n)
(0)
(P)
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management of Government assets and liabilities;
project assessment, advice and monitoring;

setting the statistical reporting standards for all Public Entities and
Commercial State-Owned Enterprises;

overseeing the setting of the accounting standards by the Accountant-
General;

ensuring that information systems are designed in accordance with
accounting and reporting standards;

ensuring that all Public Entities and Commercial State-Owned
Enterprises report on their true and fair financial position;

Government financial reporting including producing the Financial
Statements and Government financial reports required by this Act;

monitoring of the Government’s financial interests in entities to which
this Act applies including managing the Government’s ownership
interests in State Owned Enterprises and Commercial State-Owned
Enterprises;

monitoring and managing the fiscal risks of the Government;
designation of accounting officers; and

other functions required by an enactment or administrative authority.

The Director of Finance

(@)

(b)

shall at all times have access to all Public Entities and Commercial
State-Owned Enterprises and places where accounting for services
takes place or accounting records are kept;

may require a public officer or public office holder to furnish any
information and provide access to any documents or information that
the Director of Finance considers necessary; and
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may delegate any of his responsibilities or powers to the Accountant-
General or any other appropriate public officer.

(3) The Director of Finance and any delegate is accountable for discharging
his responsibilities and exercising his powers under this Act or any other
enactment in relation to financial administration, with diligence and honesty and
is subject to discipline under the applicable enactment for failing to do so.

Role of the Accountant-General

14.(1)
(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

The Accountant-General shall be responsible for

setting the accounting standards consistent with generally accepted
practice:

publishing the accounting standards on an official website of the
Government;

maintaining the accounts of the Government so as to show the current
state of the Consolidated Fund and other funds, and the financial
position of the Government;

receiving and banking, or overseeing the receipt and banking, of public
money and overseeing its disbursement including overseeing the
opening and closing of bank accounts;

ensuring all Public Entities have in place proper expenditure control
mechanisms in accordance with this Act;

maintaining arrangements for the management of the Government’s
cash;

preparing the Financial Statements and any other financial statements
or reports required by the Minister responsible for Finance or the
Director of Finance;

verifying that payments are processed in accordance with this Act and
refusing payment on any invoice which is incorrect or insufficient in
content, or which contravenes this Act or any other Act, or that is, in
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his opinion, in any other way unacceptable in support of a charge on
public monies;

ensuring payments are processed within the agreed contractual time
for payment;

ensuring in any instance of having less cash available than necessary
to meet all payments due, payments are made in accordance with
protections and priorities in the law;

ensuring every Public Entity adopts a proper system of accounts and
all money received and paid by the Government is brought promptly
and properly to account;

reporting to the Director of Finance in writing, any apparent defect in
the control of revenue, expenditure, or money, or any breach or
contravention of this Act or any other enactment, by a Public Entity,
Commercial State-Owned Enterprise or service that may come to, or
be brought to, his notice;

exercising supervision over the receipt of revenue and securing its
punctual collection, except where those responsibilities are by law
assigned to the Barbados Revenue Authority or other public officer or
public office holder;

such responsibilities as are assigned to him under an enactment or
administrative authority.

The Accountant-General

(@)

(b)

(©)

shall enforce the accounting standards for the Government including
for Public Entities;

shall at all times have access to all Public Entities or places where
accounting for services take place or accounting records are kept;

may require access to records and require any information, records or
explanations from a public officer or public office holder or former
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public officer or public office holder, necessary for the performance of
the responsibilities of the Accountant-General,

(d) may examine and report to the Director of Finance on the financial and
accounting operations of a Public Entity;

(e) may provide accounting and other services in connection with the
financial management of a Public Entity;

(f) may station a person employed in the Ministry responsible for Finance
or engaged by the Ministry responsible for Finance in any Public Entity
or place where accounting for a Public Entity takes place when the
Accountant-General considers it necessary to discharge his
responsibilities; and

(g) within his area of responsibility and his powers, may issue instructions
in writing to Chief Executive Officers of Public Entities and to persons
to whom Chief Executive Officers have delegated their responsibilities
under this Act.

(3) In conducting an audit or examination or carrying out any responsibility
under this Act or any other enactment, the Accountant-General may

(@) summon and examine upon oath, declaration or affirmation a person
with respect to any matter related to the audit, examination or other
responsibility; and

(b) require a person to produce any records or information with respect to
any matter related to the audit, examination or other responsibility.

(4) A person summoned under subsection (3)(a) who without reasonable
excuse fails to obey the summons is guilty of an offence and is liable on summary
conviction to a fine of $5 000 or to imprisonment for a term of 12 months or to
both.

(5) A person who refuses to produce any records or information as required
under subsection (3)(b) is guilty of an offence and is liable on summary
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conviction to a fine of $5 000 or to imprisonment for a term of 12 months or to
both.

(6) The Accountant-General may delegate to a public officer or public office
holder any of his responsibilities or powers, other than the power under
subsection (2)(g).

(7) The Accountant-General and any delegate shall be accountable for
discharging his responsibilities and exercising his powers under this Act and any
other enactment in relation to financial administration with diligence and honesty
and is subject to discipline under the applicable enactment for failing to do so.

(8) For the purposes of subsection (1)(a) “generally accepted accounting
practice” means

(&) the International Public Sector Accounting Standards issued by the
International Federation of Accountants;

(b) where no guidance is provided by the Standards mentioned in
paragraph (a), the Accounting Standards issued by the International
Accounting Standards Board; or

(c) where no guidance is provided by the Standards specified in paragraph
(a) or (b), accounting practice that is generally accepted within the
accounting profession in Barbados as appropriate for reporting by the
public sector including statutory bodies.

Role of a Chief Executive Officer

15.(2) A Chief Executive Officer shall manage the assets and liabilities of
the Public Entity or Commercial State-Owned Enterprise

(&) inaccordance with this Act and any other relevant enactment; and

(b) to achieve the performance required in the Annual Budget and the
approved Annual Plan, and for a Commercial State-Owned Enterprise,
the approved Statement of Corporate Intent and the Annual Plan.
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(2) A Chief Executive Officer shall be responsible for
(&) the prompt collection and receipt of the revenue of the entity;

(b) the control of, and accurate and timely accounting and reporting for,
expenditure, revenues, assets and liabilities of the entity; and

(c) the control of, and accurate and timely accounting and reporting for,
public money and all other money and property received by or
controlled by or in the custody of the entity, in accordance with this
Act and any other relevant enactment.

(3) A Chief Executive Officer shall ensure that the plans, budgets and reports
are provided as required by this Act.

(4) A Chief Executive Officer is not absolved of responsibilities by reason of
the proper discharge by the Accountant-General or the Auditor-General of his
responsibilities such as the acceptance for deposit of money by the Accountant-
General or by reason of the auditing of the accounts by the Auditor-General.

(5) A Chief Executive Officer and any delegate is accountable for discharging
his responsibilities under this Act or rules made under this Act and other relevant
enactment, with diligence and honesty and is subject to discipline and other
sanctions under the applicable enactment for failing to do so.

Responsibilities of a public officer and a public office holder

16. A public officer or public office holder who in the discharge of his
responsibilities as a public officer or public office holder, comes into the
possession or control of

(@) public money that he knows or has reason to believe is intended to be
paid to or received by the Government;

(b) securities that are Government property and that are intended to be
placed on deposit with or entrusted to the Government; or

(c) electronic instruments relating to money or property that are intended
to be controlled by the Government,
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shall without delay deliver the money, securities, or control of the electronic
instruments relating to money or property, to the public officer responsible for
them or to the Accountant-General.

Representations to the Minister

17.() Anaccounting officer of adepartment shall, in writing, promptly make
a representation to a Minister in respect of a decision of the Minister that relates
to the financial administration of the department where the accounting officer
disagrees with the decision and the accounting officer

(&) is unable to defend the decision as a prudent financial administrative
decision; or

(b) regards the decision as inconsistent with his obligation to ensure that
the financial administration of the department is carried out

(i) toavoid waste of moneys;
(i) with propriety.

(2) Subjecttosubsection (1), the accounting officer shall, in the representation,
state the decision of the Minister with which he disagrees and the reasons for the
disagreement.

(3) Notwithstanding subsection (2), where the Minister adheres to his decision,
the Minister shall, in writing, communicate his adherence to the accounting
officer and the accounting officer shall carry the decision into effect.

Liability for funds

18.(1) Notwithstanding section 17, where an accounting officer of a
department objects to a decision of a Minister that relates to the financial
administration of the department and the objection involves the liability of the
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accounting officer for moneys of the department or the regularity or propriety of
payment of moneys of the Government, the accounting officer shall
(a) state in writing the
(i) decision of the Minister;
(i) objection to the decision; and
(iii) reasons for the objection;

(b) only authorise payment of moneys of the Government or make a
payment of moneys of the Government where the Minister overrules
the objection.

(2) Where a payment is made under subsection (I)(b), the accounting officer
shall immediately

(@) inform the Director of Finance and the Accountant-General, in writing,
of the circumstances of the payment; and

(b) forward the documentation that relates to the payment to the Auditor-
General.

(3) Notwithstanding subsection (1)(b) and subsection (2), where loss, wastage
or improper use of moneys of the Government occurs as a result of the decision
of the Minister, the Minister is liable for the loss, wastage or improper use of the
moneys of the Government.

PART IV
ANNUAL BUDGET AND AUTHORISATION OF EXPENDITURE

Annual Budget

19.(2) The Annual Budget shall contain revenue, financing and expenditure
Estimates and annexes including the information set out in the Seventh
Schedule.
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(2) The Annual Budget shall present the financial information on a gross basis.
(3) The Annual Budget documents shall be accompanied by
(@) an Appropriation Bill as the basis for approving expenditure;

(b) annual plans for Public Entities and Commercial State-Owned
Enterprises.

(4) The Annual Budget shall be laid by the Minister responsible for Finance
in Parliament no later than 15" March of the year prior to the year to which it
relates.

Appropriations

20.(2) The Appropriations shall be presented by Expenditure Heads which
shall be expenditure to be administered by a specified Ministry or other Public
Entity.

(2) The Appropriations shall be authorised in the Appropriation Act and shall
be made for one year.

Contingencies

21.(2) The Minister responsible for Finance may include in the
Appropriations an Expenditure Head to be known as “Contingencies” which shall

() provide for an urgent and unforeseen need for expenditure; and

(b) not exceed 3 per cent of the recurrent expenditure specified in the
Appropriation Act.

(2) The Cabinet may authorize a charge for the purpose of Contingencies
where it has received justification in writing from the Minister responsible for
Finance.

(3) The Auditor-General in scrutinizing the utilization of the Contingencies
Expenditure Head shall assess whether the funds have been allocated and utilized
in the manner consistent with this Act and shall report to Parliament on any
improper utilization of funds specified by the Contingencies Expenditure Head.
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(4) The Minister responsible for Finance shall issue a warrant to authorise a
charge on the Consolidated Fund made pursuant to this section.
Parliament approval of Annual Budget

22.(1) Parliament shall approve the Annual Budget for the forthcoming
financial year no later than 31 March of the financial year prior to the year to
which the Annual Budget relates.

(2) The Ministry responsible for Finance shall be responsible for

(a) the technical preparation of any proposal by Parliament to amend the
Annual Budget and Bills to implement the Annual Budget; and

(b) ensuring that the numbers contained in such proposals are accurate.

Publication of Annual Budget

23.(2) The Minister responsible for Finance shall publish on an official
website of the Government

(@) the proposed Annual Budget on the same day the Annual Budget
documents are laid in Parliament;

(b) the Annual Budget approved by Parliament no later than one week after
the date the Annual Budget was approved; and

(c) asummary of the Annual Budget within one month after the date the
Annual Budget is approved.

(2) The
(@) proposed Annual Budget;
(b) Annual Budget approved by Parliament; and
(c) summary of the Annual Budget,

referred to in subsection (1), shall be made available to the public in printed form
as soon as practicable;
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Supplementary Estimates and Supplementary Appropriations

24.(1) Any expenditure proposed during the year by a Public Entity that is
not within the Appropriations approved by Parliament in the Annual Budget shall
be

(@) funded through the virements authorized under this Act;

(b) deferred until future budget years if this can be done without
substantially harming the public interest; or

(c) if funding by the ways set out in paragraphs (a) and (b) is not possible
then Supplementary Estimates and Supplementary Appropriation Bill
shall be presented to the House of Assembly as required by section 109
of the Constitution and this section.

(2) Where, in respect of any Financial Year, it is found

(a) thatthe amount appropriated by the Appropriation Act for any purpose
is insufficient or that a need has arisen for expenditure for a purpose
for which no amount has been appropriated by the Appropriation Act;
or

(b) that any moneys have been expended for any purpose in excess of the
amount appropriated for that purpose by the Appropriation Act or for
a purpose to which no amount has been appropriated by the
Appropriation Act;

Supplementary Estimates showing the sums required or spent shall be laid before
Parliament and when the Supplementary Estimates have been approved by
Parliament, a Supplementary Appropriation Bill shall be introduced into
Parliament as required by section 109 of the Constitution, providing for a charge
on the Consolidated Fund for such sums and appropriating them to purposes
specified therein.

(3) The Supplementary Estimates and Supplementary Appropriation Bill shall
be accompanied by an explanation from the Minister responsible for Finance as
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to the impact of the additional expenditure or financing on the Government’s
performance against the fiscal objectives in the Fiscal Framework.

(4) The Government may propose Supplementary Estimates and a
Supplementary Appropriation Bill to reduce expenditure or reallocate
expenditure when such reallocation is not within the power of the Government
to make without an appropriation.

Lapse of Appropriations and Warrants

25.(2) The balance in an Appropriation that has not been expended at the end
of the Financial Year after adjustment for the recording of liabilities referred to
in subsection (2), and any warrant in relation to the balance of the Appropriation,
shall lapse.

(2) Aliability incurred by the Government before the end of the Financial Year
that remains unpaid at the end of the Financial Year shall be included in the
accounts for the Financial Year in which the liability incurred for the
Appropriation to which it relates.

(3) Allsettlements of liabilities shall be in accordance with this Act but nothing
in this section permits the recording of a payment that is in excess of the balance
available in the Appropriation.

(4) The liability recorded as a charge under subsection (1) may be discharged
or settled no later than 30 days after the end of the Financial Year.

(5) No warrant shall be issued by the Minister responsible for Finance for
movements of funds for a Financial Year after the end of the Financial Year to
which the warrant is being issued in.

Financial Memorandum

26.(1) A Minister who proposes any measure or action that has financial
implications requiring the approval of the Cabinet, shall prepare and submit to
the Minister responsible for Finance, a Financial Memorandum containing a
projection of the financial implications for the short, medium and long term.
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(2) The Minister responsible for Finance shall provide an opinion in writing
to the Cabinet on whether the proposed measure or action should proceed.

PART V

FINANCIAL MANAGEMENT

Authorisation of Expenditure

Authorisation of Expenditure

27. Sections 109 and 110 of the Constitution shall apply in respect of the
authorisation of expenditure of public money.

Control of Expenditure

28.(1) An accounting officer shall provide spending, procurement, and cash
plans to the Ministry responsible for Finance by no later than one week after the
approval by Parliament of the Appropriation Bill or such other date as specified
by the Director of Finance.

(2)  Where an accounting officer fails to supply the information as required by
subsection (1), the Minister responsible for Finance may suspend the warrant or
part of the warrant to authorise commitments for which there are no plans.
Commitments

29.(2) A public officer or public office holder shall not commit the
Government to any financial liability unless specifically authorized to do so
pursuant to this Act or any other enactment.

(2)  An accounting officer and the Chief Executive Officer of a Public Entity
shall maintain arrangements to ensure that any commitment made

(a) is authorized pursuant to this Act or any other enactment;

(b) does not exceed the approved warrant; and
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(c) s in accordance with the procedures of the Ministry responsible for
Finance to control commitments and requirements stated in any other
relevant enactment.

(3)  An accounting officer and the Chief Executive Officer of a public entity
shall maintain a proper record of all financial commitments chargeable to each
Appropriation and item of expenditure.

(4)  Where an accounting officer, public officer or public office holder makes
a commitment in contravention of the procedures to control commitments, the
Director of Finance shall assess whether a surcharge should be imposed.

Virements

30.(2) The Government shall not vire funds between Expenditure Heads
without prior authorization by Parliament through Supplementary Estimates and
a Supplementary Appropriation Bill or resolution.

(2) The Director of Finance may authorise an accounting officer by way of a
warrant to

(a) vire funds within an expenditure head between non-salary recurrent
economic items as specified in any rules made under this Act; or

(b) vire capital funds within an expenditure head between projects if the
projects have the same source of funding.

(3) The Director of Finance shall not issue a warrant to authorise the movement
of funds

(@) from an amount for a transfer to an entity or transfer to an individual,
or benefits for a class of persons, to any other economic classification
of expenditure;

(b) from an amount for capital expenditure to non-capital expenditure; or

(c) from a transfer for a Public Entity or Commercial State-Owned
Enterprise for the purposes of expenditure on wages and related
benefits.
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(4) Subject to the restrictions in this section, virements within and between
programs and within and between sub-programs in the same Expenditure Head
shall be made in accordance with any rules made under this Act.

(5 When making virements of expenditure, the accounting officer shall have
regard to the obligation to deliver the performance in the Annual Budget and
Annual Plan in relation to the funds appropriated, and the Director of Finance
shall have regard to such obligation in issuing a warrant.

(6) Theaccounting officer shall submit a report on the details of any virements
made under this section and the performance of the service affected, to the
Ministry responsible for Finance in the form and within the time-frame set by the
Ministry responsible for Finance.

(7) The Minister responsible for Finance shall report twice yearly to
Parliament on all virements made under this section and the performance of the
Appropriations affected in the Mid-Year Review Report and Financial
Statements.

Cash Management

Cash Planning and Management
31.() The Director of Finance, through the Accountant-General, shall

(a) establish effective procedures for the planning and management of cash
which may include a cash management committee;

(b) inform the Ministers, Permanent Secretaries and other Chief Executive
Officers of Public Entities of the approved Annual Estimates under the
responsibility of the Minister, to be administered by the Public Entity;

(c) require a Public Entity to prepare an annual cash plan specified by
month for revenues, expenditures and financing and to periodically
update the plan; and
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(d) review the revenue, expenditure and financing plans and cash forecasts
each month against actual results, revise the forecasts and adjust the
plans and cash forecasts as necessary.

(2) The Chief Executive Officer shall ensure that the cash management plans
provided to the Accountant-General are consistent with the timing of planned
purchases and are regularly updated.

Consolidated Fund, Special Funds, Trust Assets

Consolidated Fund

32.(2) There is a Consolidated Fund as established by section 107 of the
Constitution.

(2) Subjectto the provisions of this or any other Act for the time being in force,
all public money shall be credited to the Consolidated Fund and banked into the
Treasury Account or a sub-account of the Treasury Account.

Charges on the Consolidated Fund

33.(0) No sum shall be charged on the Consolidated Fund or warrant issued
except upon the authority of an Appropriation Act, the Constitution or any other
enactment.

(2)  Any sums issued in accordance with subsection (1) shall be disposed of
for meeting the cost of the public services specified by the Appropriation Act for
the financial year during which the withdrawal is to take place or for services
otherwise lawfully charged on the Consolidated Fund.

(3) The public debt of Barbados, including the interest on that debt, sinking
fund payments and redemption moneys in respect of that debt, and the costs,
charges and expenses incidental to the management of that debt, shall be a charge
on the Consolidated Fund as stated by section 111 of the Constitution.


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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Special funds

34.() A special fund may be established by an enactment for a specific
purpose and such fund shall be held or administered by the Government.

(2) The enactment referred to in subsection (1) shall specify:
(&) the purpose of the special fund;
(b) the money to be credited to the special fund; and

(c) the public officer or public office holder responsible for the accounting,
management, monitoring and reporting of the special fund.

(3)  Where the termination of a special fund is not provided for in an enactment,
the Minister responsible for Finance may terminate a special fund that has
fulfilled its objectives and is not required for a public purpose and all moneys of
the special fund shall be credited to the Consolidated Fund.

Trust Assets

35.(2) All trust assets shall be accounted for separately from other public
assets.

(2) Subject to any other enactment and the trust instrument, the Accountant-
General shall be responsible for trust assets and shall manage or arrange for the
management of such assets.

(3) The Accountant-General may charge an administration fee which shall be
deducted from the trust assets or from income from those assets and such fee
shall be no more than 1.5 per cent.

(4) The Accountant-General may invest any trust assets for such periods and
on such terms and conditions as are beneficial to the trust and in accordance with
the trust instrument and an enactment applying to the trust.

(5) No person shall have any right of action against the Accountant-General
or the Government in respect of any investment or non-investment of any money
to which this section relates.
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Unclaimed Trust Assets

36.(1) Any trust assets that are unclaimed for a period of 3 years after having
become payable to any person entitled thereto, together with interest, if any,
added thereto, shall be transferred to the Consolidated Fund.

(2) Where a person claims any trust assets which have been transferred to the
Consolidated Fund and establishes a claim to the satisfaction of the Accountant-
General, the money shall be paid to that person out of the Treasury Account on
the authority of this section and without appropriation.

Banking Arrangements

Treasury Account

37.(0) The Bank Account of the Government, to be known as "the Treasury
Account” shall be the principal bank account of the Government and shall be
opened, maintained, and operated by the Accountant-General.

(2) Subject to the provisions of this Act and any rules made under the Act, the
Accountant-General shall be responsible for the general management and
supervision of the cash transactions and accounting operations of the Government
and shall be accountable for all public monies received by the Accountant-
General.

(3) No Public Entity shall open a bank account in respect of public money,
whether in or outside of Barbados, without the prior written authorisation of the
Director of Finance.

(4) The Accountant-General shall designate a bank with which the Treasury
account shall be established and shall authorize the opening of sub-accounts in
domestic and foreign commercial banks, to act as transitory bank accounts to
facilitate the collection of public money including revenues of Public Entities,
grants, and loan funds and for processing payments.
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(5 A bank holding public money shall provide information to the Minister
responsible for Finance, Director of Finance or Accountant-General in the form
and by the time requested.

(6) The Director of Finance may close or direct the closure of a bank account
of a Public Entity and may issue instructions in writing respecting the banking
of the money from the bank account and the bank shall comply with such
instructions.

(7)  The Accountant-General may issue a direction regarding the bank accounts
of a Commercial State-Owned Enterprise where the Accountant-General
considers it necessary in the public interest to issue such a direction.

(8) The Accountant-General may determine the accounts in the names of
Public Entities, public officers or public office holders or their offices in any bank
which shall be included in the Treasury Account and the financial statements of
the Government.

(9) The Accountant-General shall maintain an up-to-date list of the
Government entities required to use the Treasury Account and shall ensure that
is it published on an official website of the Government.

Fees and Charges

Fees and Charges

38. A Public Entity may levy fees and charges in accordance with an
enactment or authorisation in writing by the Minister responsible for Finance
consistent with the Laws of Barbados.
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Grants

Requirements for Grants

39.(2) The Government may accept a grant that has been approved in the
Annual Budget or by the Cabinet after considering the advice of the Minister
responsible for Finance and the Minister.

(2) A Minister who proposes to recommend to the Cabinet that donor funding
be accepted shall provide the Minister responsible for Finance with full
information on the donor funding including the projected amount, any
counterpart funding and implications for recurrent costs.

(3) The Director of Finance, on behalf of the Government, shall receive all
grants made to the Government by a foreign Government or any other entity or
person and shall ensure that the grants are credited to the Consolidated Fund and
banked in the Treasury Account.

(4) A person who receives grant funding or loan funding shall immediately
transfer the funds to the Accountant-General to be credited to the Consolidated
Fund and banked in the Treasury Account.

(5) Where a person contravenes section (4), that contravention shall be
considered to be financial misconduct pursuant to section 124 and the matter may
be referred to the Director of Public Prosecutions where it is suspected that a
crime has been committed.

(6) EachPublic Entity that administers a donor project shall use the accounting
and auditing procedures of the Government.

(7)  The Ministry responsible for Finance shall not release funding for donor
projects to a Public Entity unless such funding is accounted for as donor revenue
in the Government’s accounting system.

(8) The Public Entity responsible for an agreement with a donor shall ensure
that the agreement requires the donor to provide information to the Ministry
responsible for Finance on all payments made by the donor under such agreement.
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Remissions, Write-offs and Settlements

Remissions

40.(1)

Subject to this Act or rules made under this Act and any other

enactment, no sums due to the Government by way of revenue and no other public
moneys may be remitted except

(@)

(b)

(©)

in the case of sums not exceeding $100 000, under the authority of the
Minister responsible for Finance; and

in the case of sums exceeding $100 000, under the authority of the
Cabinet; and

where a detailed statement of all amounts so remitted shall be audited
and submitted by the Auditor-General to the House of Assembly in
accordance with section 43.

(2) A recommendation by the Minister responsible for Finance to the Cabinet
for a remission under this section shall include a report that contains

(@)

(b)

(©)

(d)
(€)
(f)

a description of the proposed remission including the full value of the
remission;

the names and addresses of all beneficiaries of the proposed remissions
including, in respect of a company, the names and addresses of the
shareholders;

a statement of the reasons the Minister responsible for Finance
considers the proposed remission to be in the public interest or that a
hardship or injustice has or is likely to result;

an analysis of the costs and benefits of the proposed remission;
the conditions, if any, to which the remission is subject; and

a list of the value of all remissions that have been granted to each and
every one of the beneficiaries of the proposed remission in the past 10
years.
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(3) The Minister responsible for Finance or the Cabinet, as the case may be,
shall only grant a remission where satisfied that it is in the public interest or that
a hardship or injustice has or is likely to result.

Settlements

41.(2) Where a claim is made on behalf of the Government, whether or not
proceedings have been commenced, and the official with authority to act on
behalf of the Government is satisfied that it is in the public interest to enter into
an agreement to settle the claim for a specified amount, whether or not the amount
is less than the amount of the claim, the official with authority to act on behalf
of the Government may settle the claim for the amount in full satisfaction of the
claim.

(2) The official with authority to act on behalf of the Government referred to
subsection (1) shall submit a report of a settlement agreement made pursuant to
subsection (1) to the Accountant-General pursuant to the preparation of the
summary statement required by section 43.

Write-offs

42.(1) The Director of Finance may by certificate write-off all or part of a
debt due to the Government that he determines that

(@) heisunable to collect; or
(b) the collection of which would not be cost effective.

(2) The write-off of all or part of a debt does not extinguish the right of the
Government to collect the debt.

(3) The Director of Finance may delegate the authority to make write-offs and
such delegation may be general or may relate to a class or classes of write-offs
and may be made subject to conditions.
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Accounting for Remissions, Write-offs and Settlements
43.(1) A summary statement of
(@) remissions, settlements and write-offs in this Act; and

(b) remissions, write-offs and settlements made under the authority of any
other Act, shall be included in the Financial Statements.

(2) A summary statement is sufficient if it identifies the type of remission,
write-off or settlement and the names of the persons affected, including for a
company the names of the shareholders, and the total value of each type of
remission, write-off or settlement and, in the case of a remission, write-off or
settlement made under the authority of any other law, the authority for it.

(3) The Accountant-General shall ensure that the summary statement

(&) is available for inspection by the public in a register in the Ministry
responsible for Finance during usual business hours and on an official
website of the Government; and

(b) continues to be so available until the Financial Statements containing
the summary statement are laid in Parliament and for 10 years
thereafter.

(4) The register, referred to in subsection (3), may be in such form as the
Accountant-General determines provided that it contains at least the information
required by this section.

Financial Asset Management

Medium-Term Financial Asset Management Strategy

44.(1) The Minister responsible for Finance shall present with the Annual
Budget a Medium-Term Financial Asset Management Strategy.
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(2) The Medium-Term Financial Asset Management Strategy shall include the
principles applied by the Government to the management of its investment
portfolio and the acceptable investment instruments having regard to risk.

Deposit of Excess Moneys

45, The Accountant-General may, in such manner and at such rates of
interest as the Director of Finance may approve, place on deposit at such bank
or banks as the Accountant-General may determine, such public moneys as may
not be immediately required to meet current transactions.

Authorised Investments and Investment Requirements

46.(1) The Minister responsible for Finance, having regard to the Medium-
Term Financial Asset Management Strategy, shall authorise the investment of
money forming part of the Consolidated Fund or held in a Special Fund, or other
fund for which provision is made by or under an enactment

() with a registered bank;
(b) in deposits with the Central Bank;
(c) insecurities approved in accordance with subsection (3); or

(d) in a manner authorised by law for the investment of money
administered by a trustee.

(2) The Minister responsible for Finance may, if he is satisfied that it is in the
public interest and with the prior approval of Parliament, authorise the Director
of Finance to purchase Securities, consistent with the Medium-Term Financial
Asset Management Strategy, with money credited to the Consolidated Fund.

(3)  Within one week of purchasing securities under subsection (3) the Minister
responsible for Finance shall have

(@) areport laid in Parliament containing the full details of the Securities
purchased including the investment grade rating, if any; and
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(b) acopy of the agreement made in relation to the purchase together with
the most recent annual financial statements laid in Parliament, where
securities in either domestic of foreign companies are purchased.

Securities

47.(2) A security taken in respect of a loan shall be taken in the name of the
Government.

(2) The Minister responsible for Finance may, on behalf of the Government,
do any of the things in respect of, or in connection with, the security that could
be done by the Government including exercising any powers, functions, and
rights.

Crediting Interest from Investments

48. The interest or dividends received from an investment under this Act
from money from a special fund, sinking fund, or trust account in a sub-account
of the Treasury Account shall be credited to the fund or trust from which the
moneys came to make the investment.

Loans by the Government to be authorized by Parliament

49.(1) The Government shall not lend public money to any person,
Government entity, private sector entity or any other entity unless authorized by
an Act or a resolution of Parliament.

(2) The Government shall not request a resolution of Parliament to authorize
a loan from the Government to a person, or Government entity, private sector
entity or other Government or any other entity unless the loan is

(@) to meet a legal obligation; or
(b) required in order to properly perform a function of Government; and
(c) for aloan over the value of $100 000.
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Appropriation Necessary for Lending

50. Any lending under section 49 shall be made from an Appropriation.

Investment in a Government Entity

51.(2) Subject to the provisions of any other enactment and consistent with
the Medium-Term Financial Asset Management Strategy, the Minister
responsible for Finance may invest money by way of capital injection in a
Government entity only by way of a capital contribution appropriated by
Parliament.

(2)  All shares held in an entity by the Government shall be held in the name
of "the Government of Barbados".

(3) All rights and powers attaching to the shares in a Government entity,
including the power of sale or disposition, held by the Government shall be
exercised by the Government in accordance with the Laws of Barbados.

Loans to be Secured

52. A loan given by the Government to a person, Government entity,
private sector entity, other Government, or any other entity shall be secured by
way of a loan agreement and a debenture mortgage or other suitable instrument
depending on the circumstances of the loan.

Liability Management

Liability Management

53.(2) The Minister responsible for Finance shall present a Medium-Term
Debt Management Strategy with the Annual Budget to Parliament.

(2) The Medium-term Debt Management Strategy shall be consistent with the
fiscal responsibility principles set out in section 5.



53

(3) The Minister responsible for Finance shall ensure the financing needs of
the Government are met and payment obligations are made, at the lowest possible
cost over the medium term to the long term with a prudent degree of risk.

Authority to Borrow and Guarantee

54.(1) No money shall be raised on the credit of the Government to be
guaranteed by the Government except under the authority of an Act or of a
resolution of Parliament and any such resolution shall be made prior to the loan
being contracted or a guarantee granted.

(2) Notwithstanding any other enactment, it shall not be lawful for the
Government, a Public Entity, ora Commercial State-Owned Enterprise to borrow
from, or to give a Government guarantee to, any person, entity, or other
Government entity, unless the Minister responsible for Finance has approved
such borrowing or guarantee in writing and the requirements of this Act are
complied with.

(3) A loan or guarantee that contravenes this Act shall be null and void.

Borrowing for Current Requirements

55.(2) The Minister responsible for Finance may in a Financial Year, when
authorised by resolution of Parliament, for the purpose of meeting current
requirements, borrow money from a bank or other financial institution by means
of temporary advances, overdraft, treasury bills or other similar means subject to
this Act or rules made under this Act and other relevant enactments.

(2) Where the Minister responsible for Finance, in a Financial Year, when
authorised by resolution of Parliament, for the purpose of meeting current
requirements, borrows money from the Central Bank of Barbados by means of
temporary advances the amount shall not exceed 7.5 per centum of the net receipts
of the estimated revenue of the Government for that financial year.

(3) The Minister responsible for Finance shall ensure that any borrowing
pursuant to this section is consistent with the Fiscal Responsibility Principles



54
pursuant to section 5, the Fiscal Framework pursuant section 6 and the Annual
Budget pursuant to section 19.

(4) Subjectto subsection (1), no Government bank account shall be overdrawn
nor any temporary advance obtained from a bank unless authorized by a
resolution in Parliament.

(5) The interest of all advances referred to in this section shall be charged on
the Consolidated Fund.
Borrowing for Non-current Requirements

56.(1) The Minister responsible for Finance shall determine how money is
to be raised for non-current requirements having regard to the Medium-Term
Debt Strategy.

(2) Where the money is to be raised by the issue and sale of Government
Securities, the Minister responsible for Finance may determine, having regard to
the Medium-Term Debt Strategy any matter with respect thereto, including, but
not limited to

(a) the principal amount of the Government Securities to be issued;

(b) the rate of interest payable and the rate of any premium or discount
applicable to the Government Securities;

(c) the currency in which the principal amount of the Government
Securities and any interest or premium are payable;

(d) the sale price of the Government Securities;

(e) the form, denomination and dates of issue and maturity of the
Government Securities; and

(f) any other terms and conditions of the Government Securities.

(3) When raising money by the issue and sale of Government Securities, the
Minister responsible for Finance shall satisfy any jurisdiction with respect to the
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offer, issue, sale and trade of securities and other transactions relating to securities
in the jurisdiction, including, without limitation

(@)

(b)

(©)

(d)

(€)

(f)

(9)

the preparation, approval, filing or delivery of a prospectus or other
document or any amendment or supplement to any of them;

the registration, qualification or exemption from registration or
qualification of the Government under the laws of the jurisdiction
regarding the offer, issue, sale or trade of Securities;

the listing and trading of securities on a stock exchange;
the disclosure of financial and other information;

entering into agreements with respect to the offer, issue, sale or trade
of Securities or other transactions relating to Securities including
underwriting and similar agreements;

providing for the establishment and operation of Sinking Funds in
relation to Government Securities; and

the execution of all documents and instruments in relation to matters
described in this subsection.

Payment of Loan Moneys into Consolidated Fund

57,

Notwithstanding any enactment to the contrary, any money raised by

loan or by the sale of Government Securities shall be credited to the Consolidated
Fund and paid into the Treasury Account.

Minister may change form of Public Debt

58.(1)

Subject to subsection (2) and subject to the consent of the creditor

holding the public debt or where the Minister responsible for Finance is entitled
to do so, the Minister responsible for Finance may change the form of the public
debt or part of the public debt.
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(2) The Minister responsible for Finance shall not make a change in the form
of the public debt or part of the public debt that has the effect of increasing the
present value of the public debt except with the approval of Parliament.

Debt is a charge on the Consolidated Fund
59. Section 111 of the Constitution applies in relation to debt charges on
the Consolidated Fund.

Guarantee that imposes a liability on the Government

60.(2) Except as expressly authorised by any enactment that is consistent
with this Act, it shall not be lawful for any person to give a guarantee or indemnity
that imposes a contingent liability on the Government.

(2) A guarantee shall

(@) comply with this Act and any other enactment authorising the
guarantee and where there is a conflict between this Act and any other
enactment, this Act shall prevail;

(b) be a formal guarantee and not a letter of comfort or other
communication purporting to commit the Government to obligations
in the nature of a guarantee that is inconsistent with this Act;

(c) meet the criteria for guarantees specified in rules made under this Act;

(d) comply with the fiscal responsibility principles in this Act, the fiscal
objectives in the Fiscal Framework, and be consistent with the
Medium-Term Debt Strategy; and

(e) be authorized by a resolution of Parliament as required by section 54.

(3) The Government shall not be liable for any implied guarantees asserted by
any individual or entity and shall only be liable for formal guarantees given in
accordance with this Act.

(4) A resolution of Parliament referred to in this section shall be published in
the Official Gazette no later than 2 weeks after making the resolution.


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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Payments are debts due to Government

61.(1) Any money paid by the Minister responsible for Finance pursuant to
any guarantee, indemnity, or security given under this Act or any other Act and
the expenses associated with the guarantee, indemnity, or security shall constitute
a debt due to the Government from the public officer, public office holder, Public
Entity, Commercial State-Owned Enterprise or individuals in respect of whom
the guarantee, indemnity, or security was given, and shall be recoverable as such
by standing instructions from the Minister responsible for Finance.

(2)  Subjectto the terms of the instrument authorizing the guarantee, indemnity
or security, the debt shall be repaid over such period of time, and on such terms
and conditions, as the Minister responsible for Finance specifies.

(3) A debtreferred to in subsection (1) is recoverable in any court and may be
paid over such period of time and on such terms and conditions as agreed by the
Minister responsible for Finance.

Reporting

62.(1) In addition to the reporting required in this Act, the Minister
responsible for Finance shall publish information in the Financial Statements of
the Government describing the loans taken and guarantees given during that
Financial Year.

(2) The Ministry responsible for Finance shall maintain memorandum
accounts of the loans taken by the Government and shall arrange repayment in
accordance with the legal obligations.

(3) The Ministry responsible for Finance shall ensure that the memorandum
includes information on the principal, terms of repayment, amounts drawn,
interest and service charges accrued, principal and interest paid, and the balance
outstanding and shall make the memorandum available in a timely way to the
Ministers and Parliament if requested.
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(4) The Ministry responsible for Finance shall in addition to the information
and reporting on loans and guarantees required in this section and other sections
in this Act, provide a report at least every quarter to the Cabinet summarising the
position with loans, guarantees and other liabilities.

(5) A Public Entity and a Commercial State-Owned Enterprise shall maintain
records and provide reports to the Ministry responsible for Finance on loans,
guarantees and other liabilities as required by rules made under section 132.

Internal Audit

Internal Audit Office

63.(1) There shall be a department of the Ministry responsible for Finance
known as the Internal Audit Office which shall be responsible generally for
conducting audits of Public Entities.

(2) The internal audit function shall operate in a manner consistent with
International Auditing Standards to evaluate and improve risk management,
control, and governance processes in relation to Public Entities.

Functions of the Internal Audit Office

64. The responsibilities of the Internal Audit Office shall include

(@) publishing on an official website of the Government standards and
procedures consistent with international standards for the conduct of
internal audit activities;

(b) preparing the Government level annual audit plan that shall provide
coverage of major risks and exposures across Public Entities and State
Owned Enterprises ;

(c) assessing the risk management, control, and governance processes for
Public Entities and State Owned Enterprises including whether

(i) risks are appropriately identified and managed,;
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(i) public moneys and assets are adequately safeguarded and used
as intended;

(iii) financial and operating information is accurate, complete,
reliable, and timely;

(iv) ethical standards and values are established and followed;
(v) applicable laws, policies, and procedures are complied with; and

(vi) resources are applied to achieve the strategic objectives of the
entity and the Government;

(d) providing assurance to the Chief Executive Officer that operations are
being carried out economically, efficiently, effectively;

(e) providing the Chief Executive Officer with professional and impartial
opinions and advice on systems of risk management, control, and
governance with recommendations concerning activities reviewed,
and

(f) monitoring and reporting on the implementation of recommendations
arising from audit reports.

Director of Internal Audit

65.(1) The Internal Audit Office shall be managed by a Director of Internal
Audit or other appropriate public officer designated by the Minister responsible
for Finance.

(2) The Director of Internal Audit shall report for management purposes to the
Director of Finance and for functional purposes to the Internal Audit Committee.

(3) The Director of Internal Audit shall manage the internal audit function of
Public Entities having regard to the technical and professional advice of the
Internal Audit Committee.
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(4) The Director of Internal Audit and officers assigned to the Internal Audit
Office of the Ministry responsible for Finance shall have access to

(a) the premises, property, information and records in any form of a Public
Entity; and

(b) Public Officials and public officer holders,
to seek explanations necessary to conduct an audit.

(5) The Director of Internal Audit shall provide a copy of each audit report to
the

(2) Director of Finance;

(b) Internal Audit Committee;

(c) Chief Executive Officer of the Public Entity audited; and

(d) Auditor-General.
(6) The Director of Finance shall, where he determines to be necessary, direct
the establishment of internal audit offices within Public Entities.
Internal audit offices in Public Entities

66. Where a Public entity has an internal audit office, that Public Entity
shall submit a copy of the internal audit report of that entity to the

(@) Director of Finance;
(b) Internal Audit Committee; and
(c) Auditor-General

when requested to do so by the Director of Finance.

Internal Audit Committee

67.(1) There shall be a Committee which shall be known as the “Internal
Audit Committee”.
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(2) The provisions of the Eighth Schedule have effect with respect to the
constitution of the Committee and otherwise in relation thereto.

Duties of the Internal Audit Committee

68.
(@)
(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

The Internal Audit Committee shall
review the work of the internal auditors of the Government;

recommend and periodically review an internal audit charter for the
Government for approval by the Director of Finance;

provide advice to the Director of Finance on the sufficiency of
resources of the Internal Audit Office in the Government;

review and recommend for approval by the Director of Finance, an
annual internal audit plan which shall include the resources for the
Internal Audit Office, the scope of work, and planned activities;

adopt standards consistent with international internal auditing
standards and set requirements for the internal audit work in the
Government including the content, timing and circulation of internal
audit reports and shall communicate such standards and requirements
to public officers and public office holders, including internal auditors;

review and recommend for approval internal audit reports and
corresponding management action plans to address recommendations;

require public officers or public office holders to attend meetings to
explain the reasons for deficiencies in internal audit reports and the
plans and actions to correct such deficiencies;

review reports on progress against the internal audit plan and requests
from Permanent Secretaries, other Chief Executive Officers, public
officers or public office holders for advice, audit of projects, fraud
investigations or other assistance;

assess and make recommendations to improve the performance of the
internal auditors of the Government;
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(J) provide advice to the Director of Finance on the recruitment,
appointment, and performance management of the Director of Internal
Audit;

(k) provide the Director of Internal Audit with direct access to the Internal
Audit Committee; and

() refer matters for consideration by the appropriate authorities including
the Director of Public Prosecutions, Accountant-General, and the
Police where the Internal Audit Committee has made a decision that a
referral is necessary.

Internal Audit Standing Instructions

69. The Director of Finance may, after consulting with the Internal Audit
Committee, issue standing instructions to Public Entities, State Owned
Enterprises , or Commercial State-Owned Enterprises consistent with this Act.

Internal Audit Requirements of a Commercial State-Owned
Enterprise

70. The board of directors of each Commercial State-Owned Enterprise
shall be responsible for establishing and maintaining an internal audit function
consistent with International Auditing Standards.

PART VI
AUDITOR-GENERAL

Duties of Auditor-General

71.(2) The Auditor-General is the auditor of the financial statements for the
Government of Barbados.
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(2) The Auditor-General shall also

(@) be responsible for the audit and inspection of all public accounts,
whether such accounts are of general revenue credited to and
expenditure met from the Consolidated Fund or of special funds or
departmental accounts and statutory bodies which receive all or part of
their funds from the Consolidated Fund;

(b) apply to the public accounts such an examination as will enable him to
ascertain that in his opinion the accounts are kept on a proper system,
that they are punctually and properly posted and that checks against
irregularity and fraud are adequate and effective;

(c) prepare and deliver an audit opinion to the entity whose statements
have been audited;

(d) satisfy himself that all standing instructions, enactments and other laws
of Barbados relating to finance and accounts are strictly observed; and

(e) examine, and inaccordance with the outcome of his examination report
on, the several statements and accounts which are required to be
submitted to him under this Act.

(3) The Auditor-General may carry out examinations into the economical,
efficient and effective use of resources of any Ministry or Department or any
other entity required to be audited by him.

(4) Subsection (3) shall not be construed as entitling the Auditor-General to
review the merits of the policy objectives of Government in respect of any
Ministry, Department or statutory body.

(5) The Auditor-General may refer matters for consideration by the
appropriate authorities including the Director of Public Prosecutions,
Accountant-General, and the Police where the Auditor-General has made a
decision that a referral is necessary.
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Certification of Pensions

72. The Auditor-General shall examine the calculations and computations
of all pensions and gratuities or similar awards before any award is made, and
shall certify that they are arithmetically correct and are in accordance with all
statutory provisions relating thereto.

Auditor-General’s Report

73.(2) The Auditor-General shall report annually, as soon as possible and not
later than the last day of December following the close of each financial year, the
results of his examination of the accounts and any failure to observe the
enactments or other laws of Barbados.

(2) Notwithstanding subsection (1), the Auditor-General may at any time, if
it appears to him to be desirable, transmit to the House of Assembly a special
report on any matter incidental to his powers and duties under this Act.

(3) The estimates of expenditure of the office of the Auditor-General shall be
transmitted to the House of Assembly through the Public Accounts Committee;
and the Public Accounts Committee shall consider the estimates in accordance
with subsection (4).

(4) Inconsidering the estimates of expenditure under subsection (3), the Public
Accounts Committee shall ensure that the estimates of expenditure are adequate
to enable the Auditor-General to fulfil the responsibilities of the office of Auditor-
General, and for this purpose may make comments for the consideration of the
Auditor-General, who shall consider the comments and, if necessary, revise the
estimates of expenditure for re-submission to, and approval by, the Public
Accounts Committee.

(5) Every report of the Auditor-General shall be addressed to the Speaker of
the House of Assembly, who shall lay the report before the House of Assembly
as soon as possible after the report is received by him.
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(6) A copy of every report of the Auditor-General shall also be transmitted to
the Senate for information.

Powers of Auditor General

74.(1)

For the purpose of his examination under section 71(3), the Auditor-

General is at all times entitled to

(@)

(b)

(©)

(d)

(€)

(f)

have access to all books, records, including data held or stored
electronically, vouchers, payment requests, documents, returns, cash,
stamps, securities, stores or other property in whatever form existing
in the possession of the audited body; and every facility shall be given
for carrying out the examination;

send for, and have custody of, any books, accounts, vouchers, payment
requests, papers, data held or stored electronically or any other
information in whatever form existing under the control of the audited
body relating to the matter under examination, and to keep such books,
accounts, vouchers, payment requests or papers for such time as he
may require them;

call upon any officer for any explanation and information the Auditor-
General may require in order to enable him to discharge his duties;

require any department concerned to furnish him from time to time or
at regular periods with accounts of the transactions of such department
up to the date as he may specify;

without payment of any fee, cause a search to be made in, and extracts
to be taken from, any book, document or record in any public office;

summon and examine upon oath, declaration or affirmation (which
oath, declaration or affirmation the Auditor-General is hereby
empowered to administer) all persons whom he thinks fit to examine
respecting

(i)  the receipt or expenditure of money;
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(i) the receipt or issue of any stores affected by this Act; and

(iti) all other matters and things whatever necessary for the due
performance of his functions;

and any person so summoned is upon production of a certificate of the
Auditor-General entitled to payment for his attendance in accordance with
the provisions of the Witnesses and Interpreters (Payment) Act, Cap. 119
as if he were a witness attending a legal proceeding in obedience to a
summons issued at the instance of the Government; but the Auditor-General
may, if he thinks fit in any case, disallow the whole or any part of such
payment;

(g) require every person employed in the office of the Auditor-General
who has to examine the accounts of a department to comply with any
security requirements applicable thereto, and to take any oath of
secrecy required to be taken by persons employed in that department.

(2)  Any person summoned under paragraph (f) of subsection (1) who without
reasonable excuse fails to obey the summons is guilty of an offence and is liable
on summary conviction to a fine of $5 000 or to imprisonment for a term of
12 months.

Authorisation to perform duties

75.(2) The Auditor-General may authorise any officer in the office of the
Auditor-General to perform on his behalf any of his functions under this Act or
any other Act other than the administering of oaths and the certifying of and
reporting on accounts for the House of Assembly.

(2) Where it appears to the Auditor-General that

(@) any irregularities have occurred in the collection, custody or
expenditure of public moneys or in the accounting for the same;

(b) any irregularities have occurred in the receipt, custody, issue, sale,
transfer or delivery of any stamps, securities, stores or other property
of the Government or in the accounting for the same;
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(c) any loss of or damage to the property of the Government has not been
duly reported to the Director of Finance,

the Auditor General shall immediately bring the matter to the notice of the
accounting officer and, where the case is serious, report the circumstances to the
Director of Finance.

Examination of accounts on request

76.(2) The Auditor-General shall, if required by
(a) aresolution of the House of Assembly;
(b) the Public Accounts Committee of Parliament; or
(c) the Minister responsible for Finance,

examine the accounts of any person or organisation who has received moneys by
way of a grant or a loan out of funds voted by Parliament or in respect of whom
financial aid from the Government is sought.

(2) The Auditor-General submit a report on the results of the examination
conducted pursuant to subsection (1) to the House of Assembly or to the Minister
responsible for Finance.

(3)  Where the Minister responsible for Finance fails within a reasonable time
to present the report referred to in subsection (2) to the House of Assembly, the
Auditor-General shall transmit the report to the Speaker of the House of
Assembly to be presented by him to the House of Assembly.

Fees for auditing accounts

77.(2) The Auditor-General may, subject to approval by the Minister
responsible for Finance, charge a fee for auditing the accounts of a person or body
whose expenditure is not met from the Consolidated Fund.

(2) Any fees received by the Auditor-General under subsection (1) shall be
credited to the Consolidated Fund.
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Engagement of services by Auditor-General

78.(2) The Auditor-General may engage the services of professionally
competent persons to assist in the conduct of audits, and payment for such
services shall be charged on the Consolidated Fund.

(2)  Where under subsection (1) the Auditor-General engages a private auditor
to conduct the audit of a Government entity, the auditor of the entity shall make
available all working papers and other documents to the Auditor-General.
Officers of the Audit Office

79. The Audit Office shall consist of the Auditor-General and such other
officers and employees as are assigned to him.

PART VII

ACCOUNTS AND REPORTS

Accounts

Accounting Officers

80.(2) The Director of Finance shall designate in writing the officers who
shall be accounting officers.

(2)  An accounting officer designated under subsection (1) shall be charged
with the duty of accounting for

(@) all revenues;
(b) all expenses and expenditure; and

(c) all assets and liabilities relating to the operations of the entity over
which he has responsibility.
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(3) An accounting officer may by instrument in writing delegate to his

authorised representative, on such conditions as he determines, any of his

functions arising under or by virtue of this Act, but such delegation does not

relieve an accounting officer of his accountability under this Act.

Standing instructions to Accounting Officers

81. The Director of Finance may issue standing instructions in respect of
(&) the preparation of estimates in the form of a budget;

(b) the collection, payment, management and administration of, and the
accounting for, public moneys;

(c) the purchase, receipt, custody, issue, sale, transfer or delivery of any
stamps, securities, stores or other property of the Government;

(d) the keeping of records of the Government; or
(e) any other purpose necessary for the efficient administration of the
financial business of the Government.
Timing of accounting for moneys recovered

82. The recovery by the Government of an expenditure charged to an
Appropriation for goods or services received

() before the end of the Financial Year in which the expenditure was made
shall be credited to the Appropriation against which the expenditure
was charged; or

(b) after the end of the Financial Year shall be credited to the appropriate
revenue account of the Financial Year in which it is received.
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Reporting and Transparency Requirements

Monthly Reports

83.(2) The Director of Finance shall prepare a monthly report on the financial
performance of the Government against the Annual Budget and Appropriation
Act.

(2) The Minister responsible for Finance shall provide the monthly report to
the Cabinet no later than 2 weeks after the end of each month to which the report
relates.

(3) The Director of Finance shall publish the monthly report on the official
website of the Government no later than 2 weeks after the report is provided to
the Cabinet.

(4) The Auditor-General or the Director of Internal Audit may audit the
monthly reports referred to in this section and the Chief Executive Officer of a
government entity shall provide the information required by the Director of
Internal Audit or the Auditor-General to conduct such audit.

(5) The Director of Finance shall provide other periodic reports on financial
or non-financial matters to the Minister responsible for Finance.
Mid-Year Review Report

84.(1) The Minister responsible for Finance shall have a Mid-Year Review
Report on progress made against the Fiscal Framework and the Annual Budget
as specified in the Fourth Schedule laid in Parliament no later than 15 October.

(2) The Director of Finance shall publish the Mid-Year Review Report on an
official website of the Government on the same day as the Report is laid and shall
make a printed copy available as soon as practicable.

Financial Statements of the Government

85.() In respect of each financial year and within a period of 4 months after
the close of each financial year, the Accountant-General shall prepare, sign and
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transmit to the Auditor-General the following statements in respect of the
Government

(@)
(b)
(©)
(d)
(€)
(f)

(9)
(h)
(i)

a statement of the financial position at the balance sheet date;

a statement of financial performance;

a statement of cash flows;

a statement of borrowings;

a statement of sinking fund and sinking fund assets for the year;

a statement of contingent liabilities of the Government as at the balance
sheet date including any Government guarantees or indemnities;

a statement of all amounts remitted pursuant to section 40;
a statement of accounting policies;

such other statements as are necessary to fairly reflect the financial
operations of the Government for that year and its financial position at
the end of the financial year; and in relation to each statement required
by paragraphs (a) to (g) of this subsection and, where appropriate,
paragraph (i) of this subsection,

(i) budgeted figures for the financial year; and

(i) comparative budgeted and actual figures for the previous financial
year.

(2) Inrespect of each financial year and within a period of 2 months after the
close of the financial year

(@)

accounting officers shall prepare, sign and transmit to the Director of
Finance and the Auditor-General, in such manner as the Director of
Finance may approve, appropriation accounts in respect of the heads
for which they are responsible;
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(b) accounting officers shall prepare, sign and transmit to the Director of
Finance and the Auditor-General in such manner as the Director of
Finance may approve

(i) astatement of performance for each programme of the Ministry
including the results achieved by the Ministry during the year as
compared with the programmes budgeted for that year;

(i) aschedule of capital assets at the balance sheet date;

(iii) a statement of the commitments and any other liabilities in
relation to the activities of the Ministry as at the balance sheet
date;

(iv) such other statements as are necessary to fairly reflect the
financial operations of the Ministry; and

(v) budgeted figures for the financial year and comparative actual
and budgeted figures for the previous financial year; and

(c) accounting officers and collectors of revenue shall prepare, sign and
transmit to the Director of Finance, the Auditor-General and the
Accountant-General, in such manner as the Director of Finance may
direct, approved statements of receipts, revenue, receivables, refunds,
waivers and remittances; and

(d) the officer primarily responsible for a fund to which moneys have been
appropriated by Parliament shall prepare, sign and transmit to the
Auditor-General, the Director of Finance and the Accountant-General
financial statements in respect of the fund.

(3) The annual financial statements shall be prepared in accordance with
accounting standards and practices required by the Accountant-General under
this Act.

(4) The statements and accounts mentioned in subsections (2) and (3), when
certified and reported on, shall be sent by the Auditor-General to the Speaker of
the House of Assembly to be laid before the House of Assembly.
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(5) The Director of Finance shall publish the Financial Statements of the
Government on an official website of the Government on the same day as the
report is laid in Parliament and shall make a printed copy available as soon as
practicable.

Annual Report on Non-Financial Performance

86.(1) A Minister shall no later than 3 months after the end of every Financial
Year prepare an Annual Report on the non-financial performance of the Public
Entities or Commercial State-Owned Enterprises he is responsible for.

(2) The Annual Report on Non-Financial Performance shall be laid in
Parliament no later than the day the Auditor-General has laid the Financial
Statement of the Government.

(3) The Director of Finance shall publish the Annual Report on an official
website of the Government on the same day as the report is laid in Parliament
and shall make a printed copy available as soon as practicable.

Publication of Financial Statements and Annual Report of the
Government

87. The Director of Finance shall publish the Financial Statements, the
Audit Opinion, and the Annual Report of the Government on the official website
of the Government no later than one week after these documents have been laid
in Parliament and shall publish such reports in printed form as soon as practicable.

Public Accounts Committee

88.(1) The Public Accounts Committee of Parliament shall

(&) review the annual audited Financial Statements of the Government as
a whole and the annual report on non-financial performance;

(b) review the annual reports including the non-financial performance
achieved and the audited financial statements for each Public Entity
and Commercial State-Owned Enterprise; and
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(c) reportto Parliament on the results of such reviews no later than the first
week of the tenth month of the financial year following the financial
year under review and such report shall include recommendations on
the actions to be taken.

(2) The Chairperson of the Public Accounts Committee shall ensure that the
Committee meets as often as is necessary to perform the functions required by
the Public Accounts Committee Act, Cap. 10A and this Act.

(3) Parliament shall

(&) consider the report of the Public Accounts Committee on the reviews
set out in subsection (1);

(b) review the report of the Auditor-General on the accounts and other
performance of the Government; and

(c) debate the recommendations contained in the reports referred to in this
subsection.

(4) Parliament shall complete the reviews and debates in this section no later
than the end of the tenth month after the end of the Financial Year to which the
reports and reviews in this section relate.

PART VIII
MINISTRY ACCOUNTABILITY

Performance of Ministry

89. The financial and non-financial performance report expected for a
Ministry shall be included in the Estimates and shall be submitted to the Minister
responsible for Finance by the Minister.
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Agreements and Review of Performance of Ministry

90.(2) The Minister or the Minister responsible for Finance may commission
a review of a Ministry with regard to its performance.

(2) The Minister shall monitor the overall performance of the Ministry and
may have an output agreement and performance review process with the
Permanent Secretary of the Ministry he is responsible for or with any other
Ministry providing services funded from the budget the Minister is responsible
for.

(3) The Director of Finance may review the performance of each State-Owned
Enterprise against the requirements of this Act, the Annual Budget and the
Annual Plan of the State-Owned Enterprise and shall provide a letter to the
Minister responsible for Finance and the Minister on such performance no later
than 30" November each year.

(4) A Permanent Secretary may have a service agreement and performance
review process with an entity providing services funded from the budget of the
Ministry.

PART IX

ACCOUNTABILITY

General Matters

Classification of Entities

91.(2) A Government entity that is not a Ministry or a Department shall be
classified as

() a State-Owned Enterprise and shall be set out in the First Schedule of
this Act; or
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(b) a Commercial State-Owned Enterprise and shall be set out in the
Second Schedule of this Act.

(2) The Government shall only classify an entity as a Commercial State-
Owned Enterprise if the entity

() is owned or controlled by the Government;

(b) provides or will provide services in the market or undertakes
commercial activities that are or could be carried out by a private sector
operator; and

(c) does or has potential to operate successfully with the primary objective
to operate as a successful business and to earn a similar return on the
owners’ funds over the medium term as that earned by comparable
businesses not owned by the Government.

(3) The Government shall only classify a Government entity as a State-Owned
Enterprise if the entity

(&) isnotorisnotsuited to be a Ministry, part of a Ministry, or Commercial
State-Owned Enterprise;

(b) is owned or controlled by the Government;
(c) has a mandate that requires

(i) agreater degree of flexibility to manage resources than is possible
for a Ministry; and

(i1) a greater degree of autonomy in fulfilling its mandate than is the
case for a Ministry.

(4) Before establishing a State-Owned Enterprise or a Commercial State-
Owned Enterprise the Cabinet shall consider the costs, benefits and risks,
including the fiscal costs to the Government over the long term and shall present
a report on these matters to the Cabinet prior to establishing the entity.

(5) The Government shall from time to time review the classification and form
of an entity or a group of entities to assess whether the classification and form is
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best suited to the efficient, effective and economical achievement of the mandate
of the entity.

Minister for a State-Owned Enterprise

92.(2) The Minister for a State-Owned Enterprise shall be the Minister
assigned responsibility for that State-Owned Enterprise in accordance with
section 72 of the Constitution.

(2) The Minister for a State-Owned Enterprise shall be responsible for the
performance of the functions given to him by this Act or rules made under this
Act and any other relevant enactments, including the requirement to oversee and
direct in accordance with this Act, the State-Owned Enterprise under his
responsibility to achieve the performance specified in the Annual Budget and the
Annual Plan.

(3) A Minister shall act jointly with the other share-holding Minister to oversee
and direct in accordance with this Act the Commercial State-Owned Enterprise
under his responsibility to achieve the performance specified in the Statement of
Corporate Intent and the Annual Plan.

(4) A Minister of a Commercial State-Owned Enterprise shall exercise his
powers on behalf of the Government and in the public interest, including when
exercising the voting rights attached to the shares of the Commercial State-
Owned Enterprise.

Specific responsibilities of Minister responsible for Finance

93. The Minister responsible for Finance shall have the responsibilities
regarding financial management for State Owned Enterprises and Commercial
State-Owned Enterprises in addition to the responsibilities of a Share-holding
Minister or Minister including

() approving Government loans and guarantees for Commercial State-
Owned Enterprises and State Owned Enterprises ;
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(b)

(©)

(d)

(€)

(f)
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approving significant financing proposals for Commercial State-
Owned Enterprises and State Owned Enterprises ;

setting and enforcing the Government’s ownership expectations for
Commercial State-Owned Enterprises and State Owned Enterprises ;

monitoring the financial performance and risks of Commercial State-
Owned Enterprises and State Owned Enterprises ;

taking the necessary disciplinary action required pursuant to the Third
Schedule to the Public Service Act, Cap. 29;

other responsibilities in this Act or rules made under this Act and any
other relevant enactments.

Board of a Commercial State-Owned Enterprise and a State-Owned
Enterprise

94.(1)

A board of a State-Owned Enterprise or Commercial State-Owned

Enterprise shall be responsible for

(@)

(b)
(©)
(d)

(€)

providing corporate governance consistent with good practice
corporate governance standards;

overseeing and managing the Government’s interests in the entity;
ensuring the entity metes on its statutory requirements;

ensuring the entity metes on the Annual Plan in respect of a State-
Owned Enterprise and the Statement of Corporate Intent and Annual
Plan in respect of a Commercial State-Owned Enterprise; and

meeting the requirements for directors under Part 1X.

(2) In addition to the general requirements in subsection (1) each director of
a State-Owned Enterprise ora Commercial State-Owned Enterprise and the board
collectively shall be responsible for

(@)

appointing and removing the Chief Executive Officer;
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(b)

(©)

(d)
(€)
(f)
(9)
(h)
(i)
()
(k)

(1
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defining areas of priority for the State-Owned Enterprise or
Commercial State-Owned Enterprise;

ensuring the production of the Annual Plan and for a Commercial State-
Owned Enterprise, the Annual Plan and the Statement of Corporate
Intent as required by this Act;

ensuring the production of the Annual Report and other reports as
required by this Act;

meeting legal obligations including those specified in the Companies
Act, Cap. 308 for entities incorporated under this Act;

fulfilling the requirements of the Minister or the Minister responsible
for Finance and their supporting Ministries consistent with this Act;

overseeing the management of the entity including overseeing the
management of risks;

ensuring the entity has adequate corporate governance arrangements
including for the management of risks;

acting in the best interests of the State-Owned Enterprise or
Commercial State-Owned Enterprise;

fulfilling the duties of a director with diligence and honesty;

ensuring that any conflict of interest is declared to the board and that
the director does not take part in making a decision if a conflict of
interest exists; and

other matters specified in rules made under this Act.

(3) The directors of a Commercial State-Owned Enterprise and the directors
of a State-Owned Enterprise shall be appointed by the Cabinet.

Nomination of Directors

95.

Where a Minister or the Minister responsible for Finance is

empowered by an enactment to appoint a person as a director to the board of a
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State-Owned Enterprise or a Commercial State-Owned Enterprise, he shall seek
the approval of the Cabinet.

Training of Directors of a State-Owned Enterprise or a Commercial
State-Owned Enterprise

96. Directors of a State-Owned Enterprise or a Commercial State-Owned
Enterprise shall, within a reasonable time of accepting their instruments of
appointment, attend training seminars on the principles of good corporate
governance organised through the Ministry of Finance or an entity or individual
so designated by the Ministry.

Board Monitor

97.(2) The Minister responsible for Finance may, but shall not be obliged to,
designate a public officer or employ by contract a person, to attend board
meetings of a State-Owned Enterprise or a Commercial State-Owned Enterprise
to monitor the Government’s interests in the State-Owned Enterprise or
Commercial State-Owned Enterprise and that public officer or person shall be
known as a “board monitor”.

(2)  Aboard monitor shall report to the Director of Finance in compliance with
this Act, on the performance, fiscal risks and any other matters related to the
board of the State-Owned Enterprise or the Commercial State-Owned Enterprise
that the Director of Finance requires the monitor to report on.

(3) A board monitor shall not be an official member of the board of directors
and the board monitor shall not exercise any voting rights.

(4) The Chairperson of a board of directors shall ensure that a board monitor
is notified of all board meetings and receives the same information as other
directors of the board.

Dismissal of a Director of a State-Owned Enterprise

98.(2) The Minister may, at any time, by instrument in writing, terminate the
appointment of a director of a State-Owned Enterprise.
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(2) Notice of the termination of a director under subsection (1) shall be
published in the Official Gazette.

Dismissal of a Director of a Commercial State-Owned Enterprise

99.(2) The Companies Act, Cap. 308 shall apply with regard to the dismissal
of a director of a Commercial State-Owned Enterprise.

(2) Notice of the termination of a director under subsection (1) shall be
published in the Official Gazette.

Chief Executive Officer of a State-Owned Enterprise and a
Commercial State-Owned Enterprise

100.(1) The board of the State-Owned Enterprise or the board of the
Commercial State-Owned Enterprise shall appoint the Chief Executive Officer
who shall be responsible to the board for managing the State-Owned Enterprise
or Commercial State-Owned Enterprise.

(2) The employment contract for a Chief Executive Officer of a Commercial
State-Owned Enterprise or a State-Owned Enterprise and the enactment applying
to such contract shall form the basis for the employment relationship.

Status of an employee of a Commercial State-Owned Enterprise and
a State-Owned Enterprise

101. The terms and conditions of employment for a Chief Executive Officer
and all employees of a State-Owned Enterprise or a Commercial State-Owned
Enterprise shall be in accordance with the Laws of Barbados.

Ministerial Standing Instructions

102. Thee Minister or the Minister responsible for Finance may give
standing instructions to the board of directors of a State-Owned Enterprise or a
Commercial State-Owned Enterprise to take an action or refrain from taking an
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action, provided that the Minister giving such an instruction shall not direct a
Commercial State-Owned Enterprise or a State-Owned Enterprise
(&) inrelation to an independent function granted by an enactment;

(b) to require the performance or non-performance of a particular act, or
the bringing about of a particular result, in respect of a particular person
Or persons;

(c) onany matters relating to the hiring, dismissal, promotion, pay or other
employment arrangements for any employee;

(d) on the awarding of a procurement contract;
(e) on the use of any coercive powers; or

(f) onthe use of any discretionary powers of the Commercial State-Owned
Enterprise or the State-Owned Enterprise to confer benefit to a third

party.
Standing Instructions of the Minister responsible for Finance

103. The Minister responsible for Finance may issue standing instructions
to a State-Owned Enterprise or a Commercial State-Owned Enterprise on policy
matters, consistent with this Act or any other enactments with regard to but not
limited to

() accountability requirements;

(b) corporate governance;

(c) roles and responsibilities of Ministers, boards of directors, and staff;
(d) remuneration of staff and board directors;

(e) planning;

(f) performance expectations including dividends;

(g) business case requirements;

(h) investments including participation in private public partnerships;
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(1) lability management including borrowing;

(J) asset management (financial, physical, human and intellectual);
(k) risk management including liabilities;

() reporting;

(m) information provision;

(n) disclosures;

(o) monitoring;

(p) reviews of investment;

(q) reviews of performance; and

(r) other matters considered necessary by the Minister.

Accounting Standards

104.(1) A Public Entity shall implement International Accounting Standards
and practices in accordance with the accounting standards and standing
instructions issued by the Accountant-General under this Act and shall keep
proper books of account of its revenues, expenditures, assets and liabilities.

(2) A Commercial State-Owned Enterprise shall implement International
Accounting Standards and shall keep proper books of account of its revenues,
expenditures, assets and liabilities.

Protection of Commercially Sensitive Information

105. Nothing in this Act shall be construed as requiring the inclusion of
information in the Statement of Corporate Intent, Annual Report or other publicly
available report that would be likely to unreasonably prejudice the commercial
position of the Commercial State-Owned Enterprise.
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Financial year for Public Entities and Commercial State-Owned
Enterprises

106. Each Public Entity and Commercial State-Owned Enterprise shall
have the same financial year as the Government being the 12 months beginning
on the 1%t day of April and ending on the 31*day of March of the following year.

State-Owned Enterprise Accountability

Annual Plan of a State-Owned Enterprise
107.(1) A State-Owned Enterprise shall have an Annual Plan that shall include

(a) strategic priorities for the medium-term that reflect the Government’s
priorities and plans;

(b) a description of how the State-Owned Enterprise is responding to the
changing environment including description of significant changes
from previous Annual Plan;

(c) services with outputs to be delivered in the coming Financial Year with
details of

() the outputs to be provided,

(i) the strategic priorities and outcomes that the outputs will
contribute to;

(ili) measurable indicators of performance where feasible; and

(iv) the budget allocated to groups of outputs consistent with the
classification used in the Annual Budget;

(d) payments on behalf of the Government including grants, benefits and
subsidies to be paid;

(e) significant capital developments;
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(9)
(h)
(i)

()
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a description of intentions to develop capability for physical,
intellectual, human and other resources including measurable
indicators where feasible;

a summary budget which shall include forecast financial statements;
financial and other assumptions;

a statement of fiscal risks and the intended management of these fiscal
risks; and

other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

(2) The board of directors of a State-Owned Enterprise, if there is one, or the
Chief Executive Officer where there is no board shall

(@)

(b)

(©)

(d)

(€)

agree the Annual Plan and Annual Budget with the Minister and the
Minister responsible for Finance;

consult in @ manner to be determined by the Minister of the State-
Owned Enterprise on any significant changes to the Annual Plan;

submit a summary plan of the Annual Plan and Annual Budget to the
Ministry and to the Ministry responsible for Finance by May 15" of
each year;

submit the Annual Plan and Annual Budget to the Ministry and to the
Ministry responsible for Finance by the date set by the Director of
Finance but no later than December 15" of each year;

publish the Annual Plan on the official website of the Government no
later than one week after the adoption of the Annual Budget by
Parliament.

(3) A Minister shall have the Annual Plan in respect of the State-Owned
Enterprise laid in Parliament on the same day as the Annual Budget.



86

Mid-Year and Annual Report of a State-Owned Enterprise

108.(1) The board of directors and Chief Executive Officer of a State-Owned
Enterprise shall ensure that the reporting requirements of this Act are complied
with.

(2) The board of directors of a State-Owned Enterprise shall cause to be
provided to the Minister, Minister responsible for Finance and the Director of
Finance a mid-year report no later than one month after the end of the first 6
months of the financial year.

(3) The mid-year report referred to in subsection (2) shall include information
on the following:

(a) significant variations in performance from the Annual Plan;
(b) progress with significant capital developments;

(c) financial performance which shall include unaudited financial
statements;

(d) financial and other assumptions;
(e) report on fiscal risks and management of the fiscal risks;

(f) other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

(4) The board of directors of a State-Owned Enterprise shall cause to be
provided to the Minister, Minister responsible for Finance and the Director of
Finance an Annual Report no later than 4 months after the end of the Financial
Year.

(5) The Annual Report referred to in subsection (4) shall include information
on the following:

(a) strategic priorities and outcomes in the Annual Plan;
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outputs delivered with measurable indicators of actual performance for
outputs or groups of outputs consistent with the classification used in
the Annual Budget;

significant variations in performance from the Annual Plan;

payments made on behalf of Government including grants, benefits
and subsidies to be paid,;

progress with significant capital developments;

advances or issues in capability for physical, intellectual, human and
other resources including measurable indicators where feasible;

financial performance which shall include audited financial
statements;

financial and other assumptions;
the auditor's report on the financial statements;
report on fiscal risk and the management of the fiscal risks;

the remuneration paid to each director including value of benefits in
kind,;

the remuneration paid to senior management including all benefits in
kind presented in the form of number of employees within salary bands;
and

other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

The Annual Report for a State-Owned Enterprise shall be

(@)

(b)

submitted to the Auditor-General or his agent no later than July 31% of
each year and shall be audited for service performance;

presented to the Minister and the Minister responsible for Finance by
the board of directors, where there is one, and by the Chief Executive
Officer if there is no board of directors;
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(c) laid in Parliament by the Minister no later than 7 months after the end
of the Financial Year; and

(d) published by the State-Owned Enterprise to which the report relates on
an official website of the Government no later than one week after the
Annual Report is laid in Parliament.

Performance Agreements and Reviews

109.(1) The Ministry responsible for Finance shall monitor and review the
performance of State Owned Enterprises including

(@) compliance with this Act;

(b) financial,

(c) non-financial performance;

(c) fiscal risks; and

(d) any other matters specified by the Minister responsible for Finance.

(2) The Director of Finance may review the performance of a State-Owned
Enterprise against the requirements of this Act, the Annual Budget and the
Annual Plan of the State-Owned Enterprise and shall provide a letter to the
Minister responsible for Finance and the Minister on such performance no later
than 30" October each year.

(3) A Minister shall have responsibility to monitor and review the overall
performance of a State-Owned Enterprise in his portfolio and the role of the
Minister responsible for Finance in this Act shall not absolve the Minister from
his responsibility.

(4) A Minister or the Minister responsible for Finance may commission a
formal review of a State-Owned Enterprise.

(5) The board of directors, Chief Executive Officer and staff of a State-Owned
Enterprise shall cooperate with a review under this Act and shall supply to the
Minister, the Minister responsible for Finance and the Ministry responsible for
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Finance, or their agents, with such information relating to the affairs of the State-
Owned Enterprise as the Minister, Minister responsible for Finance, Ministry
responsible for Finance, or the agent requests.

(6) A Minister may have an output agreement and performance review process
with a State-Owned Enterprise providing services funded from the budget the
Minister is responsible for.

(7) The board of directors, if there is one, and in the absence of a board of
directors, then the authority with responsibility for reviewing the performance of
the Chief Executive Officer, shall consider the performance review of the output
agreement, performance compared to the Annual Plan and the letter referred to
in subsection (2) when reviewing the performance each year for the Chief
Executive Officer of a State-Owned Enterprise.

(8) A Chief Executive Officer of a State-Owned Enterprise may have a service
agreement and performance review process with an entity providing services
funded by the State-Owned Enterprise.

Public Meeting of a State-Owned Enterprise

110. At least once per year a State-Owned Enterprise shall hold a public
meeting of the board of that State-Owned Enterprise and a report shall be
presented at the public meeting on the following:

(&) the performance of the State-Owned Enterprise over the last year;
(b) the current state of the State-Owned Enterprise; and

(c) the expected performance of the State-Owned Enterprise for the next
3 years.
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Commercial State-Owned Enterprise Accountability

Objective of a Commercial State-Owned Enterprise

111. The board of directors of a Commercial State-Owned Enterprise shall
ensure that the Commercial State-Owned Enterprise achieves the

(@) primary objective to operate as a successful business and to earn a
return on the owner’s funds over the medium-term; and

(b) additional objectives contained in the Statement of Corporate Intent
and Annual Plan.
Timing Statement of Corporate Intent and Annual Plan

112. The board of directors of each Commercial State-Owned Enterprise
shall provide a Statement of Corporate Intent and an Annual Plan for the
Commercial State-Owned Enterprise and all its subsidiaries to the Share-holding
Ministers, by no later than December 15" of each year.

Contents of Statement of Corporate Intent

113. The board of directors of a Commercial State-Owned Enterprise shall
cause to be prepared a Statement of Corporate Intent for the entity and its
subsidiaries (the group) that shall have a medium term scope with a focus on the
forthcoming financial year and shall include

(a) the objectives of the entity or group;
(b) the nature and scope of the activities to be undertaken;

(c) the ratio of consolidated owners' funds to total assets, and definitions
of those terms;

(d) the accounting policies;

(e) the expected performance for the medium term of the entity or group
in relation to its objectives;
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a statement of the principles adopted in determining the annual
dividend together with an estimate of the amount or proportion of
annual earnings after tax (from both capital and revenue sources) that
is intended to be distributed to the Government where applicable;

the information to be provided to the Share-holding Ministers by the
Commercial State-Owned Enterprise during the course of those
financial years, including the information to be included in the in-year
reports;

the procedures to be followed before any member of the entity or group
subscribes for, purchases, or otherwise acquires shares in any company
or other organisation;

any activities for which the board of directors seeks compensation from
the Government whether or not the Government has agreed to provide
such compensation;

a statement of social responsibility; and

such other matters as are agreed by the Share-holding Ministers and
the board of directors.

Contents of Annual Plan

114.

The board of directors of a Commercial State-Owned Enterprise shall

cause to be prepared an Annual Plan containing

(@)

(b)

details for the forthcoming financial year of the expected performance
targets and other measures by which the performance of the group may
be judged in relation to its objectives in the Statement of Corporate
Intent which shall include the performance indicators required by the
Minister responsible for Finance;

an explanation of variations in performance from the previous Annual
Plan;
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forecast financial statements including an estimate of the anticipated
profit for each of the 3 forthcoming years and the dividend to be paid
to the Government where applicable, with sufficient detail for the
forthcoming financial year to enable meaningful assessment against
those expectations after the end of that financial year;

any proposed major financing transactions;

a statement of any arrangements or proposed arrangements to provide
goods or services for less than the cost of those services or to receive
services from a government entity for less than the cost to provide the
goods or services;

a statement of fiscal risks and the intended management of the fiscal
risks;

other matters as are agreed by the Share-holding Ministers and the
board of directors; and

additional information prescribed for a plan in the establishment law
for the Commercial State-Owned Enterprise.

Statement of Corporate Intent and Annual Plan

115.(1)

The Share-holding Ministers shall agree on the Statement of Corporate

Intent and the Annual Plan with the board of directors of the Commercial State-
Owned Enterprise.

(2) The Share-holding Ministers acting jointly, may issue instructions to the
board of directors in writing to make a change to the Statement of Corporate
Intent or the Annual Plan prior to the finalisation of the Statement of Corporate
Intent or the Annual Plan provided that the instructions

(@)

(b)

comply with the legal mandate and obligations of the Commercial
State-Owned Enterprise; and

is in the public interest.
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(3) The Share-holding Ministers acting jointly, may agree with the board of
directors to make a change to the Statement of Corporate Intent or the Annual
Plan during the Financial Year or may direct the board of directors to make a
change, provided that the directive

(@) complies with the legal mandate and obligations of the Commercial
State-Owned Enterprise; and

(b) isin the public interest.

(4) The Chief Executive Officer shall publish any change during the Financial
Year to a Statement of Corporate Intent or an Annual Plan on an official website
of the Government no later than one week after agreeing the change or receiving
an instruction to make a change.

Introduction into Parliament and publication of Statement of
Corporate Intent and Annual Plan

116.(1) The Statement of Corporate Intent and the Annual Plan for each
Commercial State-Owned Enterprise shall be laid in Parliament by the Minister
responsible for Finance on the same day as the Annual Budget.

(2) The Chief Executive Officer of each Commercial State-Owned Enterprise
shall publish the Statement of Corporate Intent and the Annual Plan on an official
website of the Government no later than one week after the adoption of the
Annual Budget by Parliament.

Dividend

117.(1)  The board of directors of a Commercial State-Owned Enterprise shall
agree on the proposed dividend with the Share-holding Ministers as part of the
agreement on the Statement of Corporate Intent and the Annual Plan as specified
in section 115 and 116 respectively and shall ensure that the dividend
requirements are adopted by the management of the Commercial State-Owned
Enterprise where applicable.
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(2) Dividends or other profit distribution from a Commercial State-Owned
Enterprise paid to Government shall be included in the Annual Budget presented
to Parliament and shall be credited to the Consolidated Fund and paid into the
Treasury Account.

(3) Dividend payments owed to Government shall not be set-off against any
tax or other obligations the Commercial State-Owned Enterprise may have to the
Government.

Service Agreements

118.(1) Where the Government requires a Commercial State-Owned
Enterprise to provide goods or services in other than a normal commercial
manner, the Share-holding Minister shall conclude a service agreement with the
Commercial State-Owned Enterprise.

(2)  Such agreement shall specify the terms of delivery of goods or services to
be provided by the Commercial State-Owned Enterprise and the price that the
Government will pay, which shall be a fair market price, or if there is no market,
then a price that equals the costs for an efficient provider of the goods or services.

Periodic Reports, Mid-Year Reports and Annual Reports

119.(1) The board of directors of a Commercial State-Owned Enterprise shall
cause to be prepared periodic reports, a Mid-Year Report and an Annual Report
for the Commercial State-Owned Enterprise and its subsidiaries including
financial statements in accordance with the provisions of this Act or rules made
under this Act, the Companies Act, Cap. 308, or any instructions issued by the
Director of Finance.

(2) The board of directors of a Commercial State-Owned Enterprise shall
cause an Annual Report to be provided to the Share-holding Ministers and the
Director of Finance no later than 4 months after the end of the Financial Year.
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The Annual Report of a Commercial State-Owned Enterprise shall include

(@)

(b)

()

(d)
(€)
(f)
(9)

(h)

(i)

a report of the operations of the Commercial State-Owned Enterprise
and those of its subsidiaries during that Financial Year with
information as is necessary to enable an informed assessment of the
operations of the entity, including a comparison of the performance of
the entity with the Statement of Corporate Intent and the Annual Plan;

the dividend payable to the Government by the Commercial State-
Owned Enterprise for the Financial Year to which the report relates;

audited consolidated financial statements for that Financial Year
consisting of statements of financial position, profit and loss, changes
in financial position, and such other statements as may be necessary to
show the financial position of the Commercial State-Owned Enterprise
and its subsidiaries and the financial results of their operations during
that Financial Year;

the auditor's report on the financial statements;
report on fiscal risks;
report on compliance with the statement of social responsibility;

the remuneration paid to each board director including the value of
benefits in kind;

the remuneration paid to senior management including all benefits in
kind presented in the form of number of employees within salary bands;
and

such additional information as is necessary to enable an informed
assessment of the activities of the Commercial State-Owned Enterprise
against the Statement of Corporate Intent and the Annual Plan.

The Annual Report for each Commercial State-Owned Enterprise shall be

(@)

submitted to the Auditor General no later than July 31% of each year
and shall be audited by the Auditor General or his agents;
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provided to the Share-holding Ministers by the board,

laid in Parliament by the Minister responsible for Finance no later than
7 months after the end of the Financial Year; and

published by the Commercial State-Owned Enterprise to which the report relates
on the official website of the Government no later than one week after the Annual
Report is laid in Parliament.

(5) The board of directors of a Commercial State-Owned Enterprise shall
cause a Mid-Year Report to be provided to the Share-holding Ministers and the
Director of Finance no later than one month after the end of the first 6 months of
the financial year.

(6) The Mid-Year Report shall include the following:

(@)

(b)

(©)
(d)
(€)

a report on the operations of the Commercial State-Owned Enterprise
and those of its subsidiaries during the financial year with information
as is necessary to enable an informed assessment of the operations of
the entity, including a comparison of the performance of the entity with
the Statement of Corporate Intent and Annual Plan;

unaudited consolidated financial statements for the financial year
consisting of statements of financial position, profit and loss, changes
in financial position and such other statements as may be necessary to
show the financial position of the Commercial State-Owned Enterprise
and its subsidiaries and the financial result of their operations during
the financial year;

a report on fiscal risk and management of the fiscal risk;
a report on compliance with the statement of social responsibility;

such additional information as is necessary to enable an informed
assessment of the activities of the Commercial State-Owned Enterprise
against the Statement of Corporate Intent and Annual Plan.
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Reviews of Performance

120.(1) The Ministry responsible for Finance shall monitor and review the
performance of Commercial State-Owned Enterprises including

(@) compliance with this Act;

(b) financial,

(c) non-financial performance;

(c) fiscal risks; and

(d) other matters specified by the Minister.

(2) The Director of Finance shall review the performance of each Commercial
State-Owned Enterprise against the requirements of this Act, the Statement of
Corporate Intent and the Annual Plan and shall provide a letter to the Share-
holding Ministers on such performance no later than 30" October each year.

(3) A Share-holding Minister who is not the Minister responsible for Finance,
shall have responsibility to monitor and review the overall performance of a
Commercial State-Owned Enterprise in his portfolio and the role of the Minister
responsible for Finance in this Act shall not absolve the Share-holding Minister
from his responsibility.

(4) A Share-holding Minister may commission a formal review of a
Commercial State-Owned Enterprise.

(5) The board of directors, Chief Executive Officer and staff of a Commercial
State-Owned Enterprise shall cooperate with a review under this Act and shall
supply to the Minister, the Minister responsible for Finance and the Ministry
responsible for Finance, or their agent, such information relating to the affairs of
the Commercial State-Owned Enterprise or any of its subsidiaries as the Minister,
Minister responsible for Finance, Ministry responsible for Finance, or the agent
requests.
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(6) The board of directors shall consider the performance compared to the
Statement of Corporate Intent, the Annual Plan and the letter referred to in
subsection (2) when reviewing the performance each year for the Chief Executive
Officer of the Commercial State-Owned Enterprise.

(7) A Chief Executive Officer of a Commercial State-Owned Enterprise may
have a service agreement and performance review process with an entity
providing services funded by the Commercial State-Owned Enterprise.

Public Meeting of a Commercial State-Owned Enterprise

121. At least once per year a Commercial State-Owned Enterprise shall
hold a public meeting of the board and a report shall be presented at the public
meeting of the board on the following:

(@) the performance of the Commercial State-Owned Enterprise over the
last year;

(b) the current state of the Commercial State-Owned Enterprise; and

(c) the expected performance of the Commercial State-Owned Enterprise
for the next 3 years.

Government Share-Holding

122.(1)  Where the Government is a minority shareholder in a publicly listed
entity then sections 113 to 123 shall not apply and such share-holding shall be
subject to the provisions of the Companies Act, Cap. 308 and other relevant
enactments.

(2)  Where the Government holds more than 50 per cent but less than 100 per
cent of the shares then it shall exercise its rights in accordance with the Companies
Act, Cap. 308 and section 125 to 133 shall apply only as far as they are consistent
with the Companies Act, Cap. 308.

(3) A Minister designated by the Cabinet shall hold shares in the name of the
Government on behalf of the Government in the Commercial State-Owned
Enterprise, shall be known as the Share-holding Minister.


http://barbadosparliament-laws.com/en/showdoc/cs/308
http://barbadosparliament-laws.com/en/showdoc/cs/308
http://barbadosparliament-laws.com/en/showdoc/cs/308
http://barbadosparliament-laws.com/en/showdoc/cs/308

99

(4) The role of the Share-holding Minister shall be to exercise the
shareholders’ rights on behalf of the Government and in the best interests of the
people of Barbados.

PART X
SANCTIONS
Application of sanctions
123. A reference in this Part to positions and office holders includes current

and former positions and office holders.

Financial Misconduct

124.(1) A public officer, public office holder or other person with
responsibility for Government resources, commits an act of financial misconduct
if, without lawful authority under this Act or other lawful authority, that person
wilfully or negligently

(&) incurs expenditures or makes commitments;

(b) borrows money on behalf of the Government or entities owned or
controlled by the Government or repays or converts an existing loan;

(c) issues public securities, or varies their terms and conditions;

(d) opens abank account in the name of the Government or entities owned
or controlled by the Government;

(e) maintains a bank account for a Government purpose outside Barbados
except in accordance with an Act or other lawful authority;

(f) lends money or other assets on behalf of the Government or entities
owned or controlled by the Government;

(g) issues guarantees or indemnities on behalf of the Government or
entities owned or controlled by the Government;
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issues securities for loans made to the Government or entities owned
or controlled by the Government;
disposes of, pledges, or encumbers property of the Government;
loses or damages Government property;

for an accounting officer, does an act that breaches the duties of an
accounting officer specified under this Act or rules made under this
Act; or

seeks or accepts a personal loan or benefit in circumstances that
compromise the integrity of the public officer or public office holder.

(2) A public officer or public office holder or other person with responsibility
for Government resources, commits an offence of financial misconduct if that
person wilfully or negligently

(@)

(b)

(©)

(d)

(€)

(f)

fails to deliver to the superior manager or governing authority a gift or
donation of a value over $100 made on a public or official occasion
unless exempted by law;

fails to produce any information in the possession or under the control
of that person in relation to the financial management, financial
performance, or banking activities of the Government or entities owned
or controlled by the Government when required to do so under this Act;

fails to keep proper records or conceals or wrongfully destroys
information that is required to be recorded by this Act;

fails to pay public money in a timely manner into the bank account of
the Public Entity or Commercial State-Owned Enterprise;

fails to produce the reports, accounts or other information required by
this Act;

provides incorrect information to the tax authorities with regard to a
Public Entity or Commercial State-Owned Enterprise;
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(g) resists or obstructs any person acting in the discharge of that person's
functions or duties or in the exercise of that person's powers under this
Act;

(h) makes any statement or declaration or gives any information or
certificate required by or under this Act knowing it to be false or
misleading;

(i) divulges data in electronic or other form without authority;
(J) diverts funds to unauthorized activities;

(k) fails to implement a lawful written instruction or directive relating to
the management of public finances given under this Act;

() fails to report an incident of financial misconduct the public officer or
public office holder has become aware of to the Director of Finance;

(m) fails to declare a conflict of interest when dealing with or making
decisions about public resources;

(n) foranaccounting officer fails to perform a duty of an accounting officer
specified under this Act or rules made under this Act; or

(o) doesany act for the purpose of procuring for any person or organization
(i) the improper payment of any public money; or
(i1) the improper use of any public financial resource.

(3) A charge of financial misconduct under this Act against any person shall
be investigated, heard and disposed of as required by the Constitution, the Public
Service Act, Cap. 29 as applicable, any other enactments and the terms of
appointment or employment applicable to that person.

Criminal Proceedings

125.(1) A public office holder, public officer, or other person with
responsibility for Government resources, is guilty of an offence if, without lawful
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authority under this Act or any relevant enactment, that person wilfully or
negligently

(@)

(b)
(©)

(d)

takes unlawful possession of public moneys or assets including
electronic data;

misappropriates public moneys or assets;

provides inaccurate financial information or conceals information on
public finances to obtain a benefit for that person or another person; or

engages in corrupt acts including soliciting or receiving bribes.

(2) A person who is guilty of an offence referred to in subsection (1) is liable
on indictment to a fine of $170 000 or to imprisonment for 5 years or to both.

Institutional measures

126.(1)

The Director of Finance may apply a sanction to a Public Entity or

Commercial State-Owned Enterprise which has

(@)

(b)
(©)
(d)
(€)
(f)

(9)

(h)

approved expenditures in excess of an Appropriation under an
Appropriation Act or other lawful authority;

re-allocated expenditures without lawful authority;

created liabilities in excess of its ability to finance the liabilities;
defaulted on a loan;

issued a guarantee without the appropriate authorization;

failed to provide the Annual Plan, Statement of Corporate Intent,
reports, Annual Accounts or other information as required by this Act;

provided inaccurate information to a public officer or public office
holder on financial matters;

failed to adequately address issues raised by the Auditor-General or
other external auditor when such issues are not contested; or
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failed to manage its finances in accordance with this Act or rules made
under this Act or other enactments.

(2) The Director of Finance may apply any of the following measures to a
Public Entity or Commercial State-Owned Enterprise that has breached the
provisions of this section

(@)

(b)

(©)

(d)
(€)
(f)
(9)

(h)

impose additional reporting requirements to those required by any
enactment;

require a draft budget or financial plan to be submitted to the Ministry
responsible for Finance for approval by the Minister responsible for
Finance prior to its approval by the board of directors of the entity;

place restrictions on the management and use of money and other
assets;

place restrictions on the creation of liabilities;
withhold funds;
treat any debt defaults as a charge on future revenues;

temporarily assign personnel necessary to undertake the financial
management functions of the entity;

make representations to the appointing authority for the board of
directors and the Chief Executive Officer to take action to dismiss or
otherwise discipline any board director or the Chief Executive Officer;
or

require the entity to adhere to a programme of debt reduction.
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Surcharge by Director of Finance

127. Where it appears to the Director of Finance upon a report by the
Auditor-General, or where the Director of Finance is otherwise satisfied, that any
person who is or was a public officer or public office holder

(&) has failed to record and collect any moneys owing to the Government
for the collection of which that person is or was at the time of his
employment or engagement responsible;

(b) has made a commitment that exceeds the authorised authority to
commit or spend;

(c) is or was responsible for any improper payment of public moneys or
for any payment of such moneys which is not duly vouched or for any
expenses in excess of the amount authorised; or

(d) is or was responsible for any deficiency in, or for the loss, damage or
destruction of, any public moneys, stamps, securities, stores, or other
property of the Government,

and where within a period specified by the Director of Finance an explanation
satisfactory to the Director of Finance is not furnished with regard to the matters
referred to in paragraphs (a) to (c), the Director of Finance may surcharge against
that person

(i) the amount not collected,;

(i) such improper payment;

(ili) payment not duly vouched;

(iv) expenditure in excess of the amount authorised,;

(v) the deficiency, loss, damage or the full value of the property
destroyed, as the case may be;

or such lesser amount as the Director of Finance may determine.
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Notification of Surcharge

128.(1) The Director of Finance shall cause the Auditor-General, the
Accountant-General and the Chief Executive Officer of the entity concerned to
be notified of any surcharge made under section 129.

(2) The Chief Executive Officer, on being notified under subsection (1), shall
notify the person surcharged and shall, subject to sections 131 and 132, recover
the amount surcharged from that person.

Withdrawal of Surcharge

129. The Director of Finance may at any time withdraw any surcharge in
respect of which a satisfactory explanation has been received or if it otherwise
appears that a surcharge should not have been made and in that event the Director
of Finance shall notify the Auditor-General, the Accountant-General and the
Chief Executive Officer of the entity concerned of the withdrawal of the
surcharge.

Right of Appeal

130.(1)  Any person who is dissatisfied with any surcharge made against him
under section 129 may appeal to a judge in Chambers within 28 days of the
notification of the surcharge under section 130.

(2) The Judge in Chambers may

(@) confirm, modify or reverse a decision made pursuant to section 129 or
any part thereof; or

(b) direct the Director of Finance to reconsider, either generally or in
respect of specified matters, the whole or a specified part of the matter
to which the appeal relates.
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Recovery of Loss

131.(1) The amount of any surcharge made under section 129 may, subject to
sections 131 and 132, be recovered before a Magistrate on the complaint of the
Director of Finance or any person authorised to act for the Government.

(2) Notwithstanding subsection (1), the Director of Finance may direct that
the amount of any surcharge which may be due from a public officer or public
office holder shall be recovered by monthly or semi-monthly deductions from
the salary or other payment due to that public officer or public office holder in
such amounts, not exceeding one-sixth of the salary or other payment due
monthly or semi-monthly, as the Director of Finance may authorise.

(3) Nothing in this section shall prevent the Government from recovering the
loss through civil proceedings.

(4) Inany action for the recovery of a loss a certificate signed by the Director
of Finance stating the amount of the loss shall admissible as evidence of the
assessment of the loss.

PART XI
MISCELLANEQOUS

Rules
132.(1) The Cabinet may make rules for all or any of the following matters:

(@) the form and manner in which any of the Financial Statements are to
be kept;

(b) the procedure for the checking by accounting officers of claims against
the Consolidated Fund and the paying of such claims;

(c) the procedure for the reporting by the Auditor-General of delays and
irregularities;
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the purchase, receipt, custody, issue, sale, transfer or delivery of any
stamps, securities or other Government Property;
the proper and efficient keeping of the Financial Statements;

the accounts of the Barbados Defence Force and the purchase of
military stores, equipment and supplies therefor;

the accounting for public money including the collection, receipt,
custody, banking, expenditure, proper accounting for, care and
management and forms of records of public money;

the records, reports and accounts required by this Act;
in relation to Government Property,

(i) the custody, handling and proper accounting for Government
Property; and

(i1) the creation and maintaining of up-to-date inventories or registers
on such property;

the establishment and operation of
(i) Sinking Funds; and
(i) Special Funds;

any additional public finance requirements for a State-Owned
Enterprise or a Commercial State-Owned Enterprise;

the payment of interest on late payments by the Government, including
permitting a specified person to determine when interest is payable, the
rate of that interest and when it is calculated and compounded;

the charges for payments to the Government made other than in legal
tender;

the interest rates applicable in respect of debts owed to the
Government;
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(o) the fees and charges
(i) for dishonoured cheques; and

(i1) to defray the costs of acceptance by the Accountant-General of
voluntary assignments by public officer or public office holders
of salaries, wages, pensions, gratuities and other money;

(p) the security of premises, documents, securities and the financial
information system;

(q) the amendment of budget classifications and reallocation powers;
(r) all matters related to Government securities; and
(s) for any other matter required to be prescribed under this Act.

(2)  All rules shall be subject to negative resolution.

Amendment of Schedules

133. The Minister responsible for Finance may amend the Schedules by
Order.

Savings

134. The

(@) Financial Administration and Audit (Financial) Rules, 2011
(S.1. 2011 No. 54); and

(b) Financial Administration and Audit (Supplies) Rules, 1971
(S.1. 1971 No. 47)

shall remain in force and shall apply in so far as they are not inconsistent with
this Act, until revoked by rules made under this Act.

Repeal
135. The Financial Management and Audit Act, Cap. 5 is repealed.


http://barbadosparliament-laws.com/en/showdoc/cr/2011/54
http://barbadosparliament-laws.com/en/showdoc/cr/2011/54
http://barbadosparliament-laws.com/en/showdoc/cr/1971/47
http://barbadosparliament-laws.com/en/showdoc/cr/1971/47
http://barbadosparliament-laws.com/en/showdoc/cs/5
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Commencement

136. This Act shall come into operation on a date fixed by Proclamation.
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FIRST SCHEDULE
(Sections 2 and 91)

State Owned Enterprises

Air Transport Licensing Authority

Barbados Accreditation Council

Barbados Community College

Barbados Defence Force

Barbados International Business Promotion Corporation
Barbados Investment and Development Corporation
Barbados National Standards Institute

Barbados Vocational Training Board

Child Care Board

Community Legal Services Commission

Cultural Industries Authority

Fair Trading Commission

Financial Services Commission

National Assistance Board

National Council on Substance Abuse



16.

17.

18.

19.

20.

21.
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National Productivity Council

National Sports Council

Rural Development Commission

Technical and Vocational Education and Training Council
Transport Authority

Urban Development Commission



Ltd.

10.

11.

12.

13.

14.

15.
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SECOND SCHEDULE
(Sections 2 and 91)

Commercial State-Owned Enterprises

Barbados State-Owned Enterprise for Micro-Enterprise Development

Barbados Agricultural Credit Trust Ltd.
Barbados Agricultural Development and Marketing Corporation
Barbados Agricultural Management Co. Ltd.
Barbados Cane Industry Corporation
Barbados Conference Services Ltd.
Barbados National Oil Co. Ltd.

Barbados National Terminal Ltd.

Barbados Port Inc.

Barbados Revenue Authority

Barbados Tourism Investment Inc.

Barbados Tourism Marketing Inc.

Barbados Tourism Product Authority
Barbados Water Authority

Caribbean Airways International Ltd.
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17.

18.

19.

20.

21.

22,

23.

23.

25.

26.

27.

28.

29.

30.

31.

32.

33.
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Caribbean Aircraft Handling Co. Ltd.
Caribbean Broadcasting Corporation
Caves of Barbados Ltd.

Enterprise Growth Fund Ltd.

Grantley Adams International Airport Inc.
Gymnasium Ltd.

Hotels and Resort Ltd.-Gems of Barbados
Kensington Oval Management Inc.
National Conservation Commission
National Cultural Foundation

National Housing Corporation

National Insurance Department

National Petroleum Corporation
Needham Point Development Inc.
Needham Point Holdings Ltd.

New Life Investment Company Inc.
Queen Elizabeth Hospital

Resolution Life Assurance Company Ltd.



34,

35.

36.

37.

114

Sanitation Service Authority
Southern Meats Inc.
Student Revolving Loan Fund

Transport Board
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THIRD SCHEDULE
(Section 6)

Contents of Fiscal Framework

1. The Fiscal Framework shall present an analysis of the outcomes for
the previous financial year and an assessment of the forthcoming financial year
with an emphasis on measuring performance against the priorities, objectives and
targets of the Government as a key input into setting the parameters for the
forthcoming Annual Budget.

2. The Fiscal Framework shall contain the information specified below:

(@) Report for the recently concluded financial year which shall include

(i)

(i)

(iii)

(iv)

(v)

an updated macro-economic and fiscal out turns to show changes
from the forecasts in the previous Fiscal Framework for the
information required in paragraph 3 of this Schedule;

a summary of budget execution compared to the appropriations
and statutory commitments for the information required in sub-
paragraph (e)(i) to (v) and (viii) of this Schedule, if applicable;

a report on the performance of all key policies identified in the
previous Fiscal Framework identified in sub-paragraph (h)(ii) of
this Schedule;

information on how any outcomes in fiscal performance for the
year affected compliance with the fiscal responsibility principles
and the fiscal objectives in the Fiscal Framework identified in
sub-paragraph (h)(i) and (i) of this Schedule;

report on the extent to which the risks identified in the previous
Fiscal Framework Paper were realized and the effect on fiscal
performance; and
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(vi) information on reasons for any deviations from the fiscal
responsibility principles and fiscal objectives with plans to
address any such deviations, and the expected time to achieve
this.

(b) A medium-term macro-economic forecast setting out actual, estimated

and projected values of the following economic variables for no less
than the previous 2 years, the current year, and the next 3 years
including

(i) the Gross Domestic Product and its components;
(i) inflation;

(iii) employment and unemployment;

(iv) exchange rates with major trading partners;

(v) interest rates; and

(vi) money supply and monetary conditions including credit to the
private sector;

and for (i) to (vi) the source of the data shall be identified, and for historical
information, a statement provided of whether it is official or estimated in
cases where official data are not available.

(©)

(d)
(€)

Statement of assumptions and methodologies underpinning the
forecasts.

Information on the longer term macro-economic forecasts.

Medium-term fiscal forecasts setting out actual, estimated, and
projected values of the following fiscal variables for no less than the
previous 2 years, the current year, and the next 3 years including

0] revenues by type;

(i)  aggregate expenditures by economic, administrative, and
functional classifications;



(f)

(9)

117

(ili)  budget balance for the overall budget;
(iv) asummary of the sources of budget financing;
(v) the level of debt by external source, domestic source and total;

(vi) the accounting principles and methods used in the Fiscal
Framework and key assumptions on which the above numbers
are based,

(vii) sensitivity analysis taking account of possible changes in macro-
economic conditions; and

(viii) any other information the Minister responsible for Finance
determines is material to the Fiscal Framework;

Forecasts for the longer term that have been used in formulating the
fiscal policies in the Fiscal Framework and such forecasts shall take
account of the impacts of changes in demographics and other factors.

Fiscal policy targets and measurable fiscal objectives for revenues,
debt, deficit and expenditure for the forthcoming budget year and 2
subsequent years including

(1) asummary table of the measurable fiscal objectives for no less
than the previous 2 years, the current year, and the next 3 years
including

(A) aggregate Government expenditure as a percentage of the
Gross Domestic Product and in nominal terms;

(B) Government expenditure on wages and benefits as a
percentage of the Gross Domestic Product and in nominal
terms for all positions funded from the Annual Budget
including all positions funded by direct charge on the
Consolidated Fund and all positions funded by
appropriation;
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(C) Governmentrevenues as a percentage of the Gross Domestic
Product and in nominal terms;

(D) overall budget balance as a percentage of the Gross
Domestic Product and in nominal terms;

(E) Government debt as a percentage of the Gross Domestic
Product and in nominal terms; and

(F) Government net worth as a percentage of the Gross
Domestic Product and in nominal terms when net worth can
be measured; and

(i) information on the fiscal policies for medium-term including

(A) the revenue policy with planned changes to taxes and
policies affecting other revenues;

(B) deficit policy including deficit implied by the fiscal targets
including the overall budget balance;

(C) debt policy and summary of debt sustainability with debt
ceilings; and

(D) expenditure policy including expenditure priorities linked to
ceilings in the medium-term expenditure framework in the
Fiscal Framework;

(iii) an assessment of the consistency of the planned fiscal policy
aggregates and measurable fiscal objectives with the fiscal
responsibility principles and the previous Fiscal Framework; and

(iv) information on reasons for any deviations from the fiscal
responsibility principles and fiscal objectives in the previous
Fiscal Framework with a summary of the plans to address any
such deviations, and the expected time to achieve this.

(h) A medium-term expenditure framework stating the Government’s
annual and medium-term expenditure intentions and an explanation of



(i)

()
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any changes in the proposed ceilings from the previous Fiscal
Framework limits which shall include

(i)

(i)

(iii)

(iv)

the aggregate expenditure ceiling to be used in the preparation of
the Annual Budget which shall include indicative ceilings for 2
further outer years;

ceilings for central Government expenditure by a Ministry and
other budget entity for the budget year and next 2 years to be used
as the basis for the preparation of the Annual Budget;

forecast non-financial performance information ata suitable level
of aggregation linked to the budget to show what is planned to
be provided and achieved for the proposed expenditure, for
strategic changes only; and

information on major public investments including priorities and
rationale for these and forecast costs for the forthcoming budget
year and 2 outer years related to expenditure ceilings.

An explanation of how fiscal policy supports economic growth and
stability.

A fiscal risk statement including

(1)
(i)
(iii)

contingent liabilities;
any commitments not included in the fiscal forecasts; and

all other circumstances which may have a material effect on the
fiscal and economic forecasts and which have not already been
incorporated into the fiscal forecasts

and such fiscal risks shall be quantified where practicable.

(k) A statement of responsibility signed by the Minister responsible for
Finance and the Director of Finance attesting to the reliability and
completeness of the information in the Fiscal Framework and its
compliance with the law.
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3. If the Government is unable to provide any of the information required
by this Schedule the Ministry responsible for Finance shall state in the Fiscal
Framework the reasons for any missing information and shall ensure that such
information is available as soon as practicable for future Fiscal Frameworks.
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FOURTH SCHEDULE
(Section 7 and 84)

Contents of the Mid-Year Review Report

The Mid-Year Review Report shall provide an update to the fiscal framework and shall focus
primarily on out turns relative to the Annual Budget and includes the following information:

(@)

(b)

(©)

(d)
(€)

updated macro-economic forecasts and assumptions used in the update when
different than in the Fiscal Framework;

updated fiscal outlook including:

(i)

(i)

(iii)

(iv)

v)

Government revenue outturn for the first 6 months and a forecast for the budget
year and next 3 years with an explanation of significant differences to forecasts
in the Fiscal Framework and Annual Budget;

Government expenditure outturn for the first 6 months and a forecast for the
budget year and next 3 years with an explanation of significant differences to
forecasts in the Fiscal Framework and Annual Budget;

approval of new major investment projects including public private
partnership contracts;

budget balance for the first 6 months and a forecast for the budget year, budget
balance for past 2 years, and forecast next 3 years with an explanation of how
the forecasts relate to fiscal principles and fiscal objectives in the Fiscal
Framework; and

net and Gross debt for the forecast for the Annual Budget and next 3 years and
explanation of how the forecasts relate to the fiscal principles and fiscal
objectives in the Fiscal Framework in the short and Medium Term;

a table presenting each fiscal objective in the Fiscal Framework, the position at Mid-
Year and the forecast outturn for each fiscal objective;

progress on Government priorities;

any actual or expected significant differences for non-financial performance
indicators that were presented in the Fiscal Framework or the Estimates including
the Financial Memorandum of Ministries in the Annual Budget with an explanation
of any deviations;



(f)

()]

(h)
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information on virements, reallocations, use of the Contingency Appropriation, the
use of the Supplementary Estimates and any other matters required to be reported by
this Act;

other financing matters compared to the Annual Budget including
(i)  arrears, tax relief, tax exemptions, other waivers;

(if)  the outstanding stock of arrears for all Government entities including showing
separately all new unpaid invoices since the stock of arrears was last reported;
and

(iif)  other significant financing matters that have occurred or are planned,;
an update of fiscal risks including those stated in the Annual Budget; and

where there are any deviations from the fiscal objectives in the Fiscal Framework the
Government shall provide the information required by section 9 of this Act.
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FIFTH SCHEDULE
(Section 7)

Contents for Annual Report of the Performance of Government
The Annual Report of Performance for the Government, prepared pursuant to section 7, shall
contain the following:

(a) a commentary on the department’s overall performance for the year, including
performance measured by the key performance indicators and a comparison of actual
achievements with those forecast in the annual plan;

(b) asummary of the level of activity undertaken during the year;

(c) details of significant developments which are likely to affect the entity’s performance
in subsequent years, in particular any initiatives to improve quality, value for money,
customer satisfaction and income generation;

(d) organisational coverage of the annual report;

(e) the period covered;

() audited information;

(9) a Statement of performance;

(h)  End-of-year performance information on appropriations;
(i) Exemptions from the statement of performance;

() Annual financial statements;

(k) an Audit report;

(I)  unaudited information;

(m) asset performance indicators;

(n) areport on health and safety.



124

SIXTH SCHEDULE
(Section 8)

Contents for the Pre-Election Economic and Fiscal Update

The Pre-Election Economic and Fiscal Update shall include the following information and

statements:

(@)

(b)

(©)

(d)

the information required for paragraph 1(a), (b), (c), (g) and (h) of the Mid-Year
Review in the Fourth Schedule;

a statement signed by the Minister responsible for Finance that the Pre-Election
Economic and Fiscal Update includes

(i) all policy decisions with material economic or fiscal implications that the
Government has made before the day on which the contents of the Pre-Election
Economic and Fiscal Update was finalised; and

(if) all other circumstances with material economic or fiscal implications of which
the Minister responsible for Finance was aware before that day;

a statement signed by the Director of Finance that the Pre-Election Economic and
Fiscal Update has been prepared by the Ministry responsible for Finance

(i) using its best professional judgments; and

(if) on the basis of economic and fiscal information available to it before the week
on which the contents of the Pre-Election Economic and Fiscal Update was
finalised; and

a statement of the accounting and other standards applied which shall be the
accounting standards adopted for the Government consistent with internationally
accepted standards and where such standards are not used, then an explanation of the
deviation shall be provided.
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SEVENTH SCHEDULE
(Section 19)
Contents for the Annual Budget

1. The Annual Budget documents shall include Revenue Estimates with
revenue information (both budget and actual) for the previous 2 years and the
projected revenues for the current year and the next 3 Financial Years and the
Revenue Estimates shall be at a level of detail as set by rules made under this
Act.

2. The Annual Budget shall have Expenditure Estimates with
expenditure information for the previous 2 years (both budget and actual) and
the projected expenditure for the current year and the next 2 Financial Years and
the Expenditure Estimates shall be at a level of detail as set by rules made under
this Act .

3. The Annual Budget shall have Financing Estimates with financing
information for the previous 2 years (both budget and actual) and projected
financing for the current year and the next 2 years including

(&) plans for external financing in the form of borrowing and grants;

(b) plans for domestic issuance of Government bills and notes and any
other financial liabilities;

(c) plans for issuance of guarantees to public or private entities;

(d) plans for divestment of Government assets;

(e) new loansto Public Entities and Commercial State-Owned Enterprises;
(f) plans for the approval of new public private partnership contracts; and

(g) other financing information that the Minister responsible for Finance
considers necessary.



4.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)
1)
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The Annual Budget shall have annexes including

updated macro-economic information and summary of fiscal position
compared to the Fiscal Framework;

statement of economic assumptions including significant changes from
the assumptions in the Fiscal Framework;

information on projected Statutory Expenditure for the next Financial
Year and the following 2 years with a reference to the specific law that
authorizes the Statutory Expenditure;

medium-term debt management strategy including any limits for
external, domestic and total borrowing, for issuing guarantees and for
incurring other financial liabilities presented in the form that
Parliament may approve by resolution if a debt limit or guarantee limit
is proposed for the forthcoming financial year;

medium-term asset management strategy including any restrictions
placed on its composition;

plans for the approval of new major investment projects including
public private partnership contracts and statement of the position with
existing contracts;

statement of all tax arrears for the previous Financial Year and the
current year;

statement of tax relief and exemptions granted or planned and the
amount of such tax relief and exemptions for the current Financial Year
and forecasted for the next Financial Year;

statement of all outstanding payments greater than 30 days;

a report from the Ministry responsible for Finance specifying the
measures taken by the Government to implement the audit
recommendations from the previous year and the response to the



(k)
(1

(m)
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findings of the committees of Parliament with responsibility for
examining performance reports and Government Financial Statements;

the establishments register and an aggregate number of posts;

a statement signed by the Minister responsible for Finance and the
Financial Secretary attesting to the reliability and completeness of the
information in the Annual Budget documents and conformity with the
fiscal responsibility requirements of this Act; and

such other documents as the Minister responsible for Finance may
determine or may be required under this Act.
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EIGHTH SCHEDULE
(Section 67)

Internal Audit Committee

Composition
1. The members of the Internal Audit Committee shall be
(a) the Director of Finance;
(b) the Accountant-General;
(c) arepresentative outside of the Government of Barbados;
(d) one Chief Executive Officer from a State-Owned Enterprise; and

(e) one Chief Executive Officer of a Ministry selected by the Chairperson.

Chairman, Deputy Chairman and Secretary

2.(1) The Chairman of the Internal Audit Committee shall be the Director
of Finance.

(2) At the first meeting of the Internal Audit Committee, and thereafter as
necessary, the Deputy Chairman and the Secretary shall be elected by the
members.

Temporary appointment to the Committee

3. Where the Chairman or any other member of the Committee is absent
or unable to perform his duties, the Minister responsible for Finance may
designate another person to act in the place of the Chairman or the other member.
Meetings and Quorum

4.(1) The Internal Audit Committee shall

(@) meet at such times and places as the chairperson may determine; and



129

(b) hold a special meeting on the written request of at least two members
of the Internal Audit Committee.

(2) The quorum for a meeting of the Internal Audit Committee shall be 3
members.

(3) The Chairman or, in the absence of the Chairman, the Deputy Chairman
shall preside at all meetings.

(4)  Where the Internal Audit Committee considers it necessary to do so, the
Committee may invite Public Officials and public office holders or any other
relevant person to attend any of its meetings to seek explanations in relation to
an audit.

Minutes

5. Minutes of each meeting shall be kept in proper form by the Secretary
or such other person as the Committee may appoint for the purpose; and shall be
confirmed in writing at the next meeting.

Decisions
6. The decisions of the Internal Audit Committee shall be by a majority
of votes, and in the event of an equality of votes the Chairman has a casting vote.

Signature and seal.

7.(1) All decisions made by the Internal Audit Committee and all
documents of the Internal Audit Committee shall be signed by the Chairman or
any other person so authorised to act.

(2) The seal of the Internal Audit Committee shall be kept in the custody of
the Chairman or such other member as the Internal Audit Committee may
approve.
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Conflict of interest

6. A member of the Internal Audit Committee who is directly or
indirectly interested in a matter being considered or dealt with by the Internal
Audit Committee shall disclose the nature of the interest at a meeting of the
Internal Audit Committee and shall not take part in any deliberation or decision
of the Internal Audit Committee with respect to the matter.

Procedure.

7. Subject to the provisions of this Act, the Internal Audit Committee
may regulate its own proceedings.



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018 — 2023)

JOINT SELECT COMMITTEE
ON THE
PUBLIC FINANCE MANAGEMENT BILL, 2018

Minutes of the First Meeting of the Joint Select Committee on the Public
Finance Management Bill, 2018 held in the Senate Chambers, Parliament
Buildings, Bridgetown on Friday, January 4%, 2019 at 1:30 p.m.

PRESENT WERE:

Hon. Ryan R. Straughn, M.P.

Hon. Colin E. Jordan, M.P.

Hon. Kirk D. M. Humphrey, M.P.
Senator the Hon. Miss K. C. McConney
Senator Dr. R. O. Springer

Senator Miss C. N. Drakes; and

Senator A. M. Wiggins

EXCUSES FOR ABSENCE WERE RECEIVED BEHALF OF:
Hon. Dale D. Marshall, Q.C., M.P.

Hon. Wilfred A. Abrahams, M.P.

Bishop Joseph J. S. Atherley, M.P.

Mr. Ralph A. Thorne, Q.C., M.P.



IN ATTENDANCE WERE:

Mr. Pedro Eastmond, Clerk of Parliament

Mr. Nigel Jones, Deputy Clerk of Parliament

Ms. Beverley S. Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant} Procedural Officer to the
Committee (Ag.)

Item 1: APPOINTMENT OF CHAIRMAN

The Meeting was called to order by Mr. Pedro Eastmond, Clerk of
Parliament at 1:50 p.m. who apologised for the late start. On the motion of Hon.
Colin E. Jordan, M.P., seconded by Hon. Ryan R. Straughn, M.P., Hon Dale D.
Marshall, M.P., was appointed in absentia as the substantive Chairman. On the
motion of Senator Alphea M. Wiggins, seconded by Hon. Kirk D. M. Humphrey,
M.P., Hon. Ryan R. Straughn, M.P. was appointed the temporary Chairman for the
Meeting.

Item 2: WELCOME

The temporary Chairman welcomed the members present and spoke to the
purpose of the Bill and on its review going forward. The objective of which is to
bring consistency by the Central Government and State Owned Enterprises to the
financial management of Barbados along with having the right framework and
accountability. The Bill will replace the existing Financial Management and Audit
Act Cap. 5. The Committee agreed to study the Bill so that moving forward
everyone will be on the same page.



Item 3: QUORUM

On the motion of the Hon. Colin E. Jordan, M.P., seconded by Senator Dr.
Romel O. Springer, the Committee agreed that five (5) members should constitute
the quorum for meetings.

Item 4. TECHNICAL SUPPORT

Technical support would be provided by Ms. Shawn Belle of the Chief
Parliamentary Counsel’s Office.

Item 5: PROCEDURE

The Committee would go through the Bill's current structure and discuss
any amendments, proposals and any other issues relating to the Bill. It was agreed
that the Financial Management and Audit Act, Cap. 5 along with the Financial
Rules be circulated electronically to each member before the next meeting so that
they may familiarise themselves with the legislation.

It was agreed that the Minutes would be circulated and that there would be
no publicising of the Meetings. The Committee would meet approximately two (2)
or three (3) times as there is a deadline of January 31%, 2019 for the passing and
proclamation of the Act.

Item 6: ANY OTHER BUSINESS

I

The Committee agreed that each Section of the Bill would be examined.
The Temporary Chairman will circulate the information as it relates to the
comparison between the Public Finance Management Bill, 2018 and the Financial
Management and Audit Act, Cap. 5. He informed that the Auditor General’s Office
had engaged with the Institute of Chartered Accountants of Barbados (ICAB) to
embark on the process of reform. He expressed confidence that the system to be
put in place would remedy the situation reflected in the Auditor General’s Report,
2017. The Committee agreed that there would be still a need for the Public
Accounts Committee.



It was mentioned that no comments had been received froam ICAB on the
Bill to date. Outside Ministers, the Public Officers and Civil Servants would be
affected more as it relates to accountability infrastructure and as it relates to
knowing their roles with respect to financial management, so they would have to
be brought up to speed.

Item 7: ADJOURNMENT

It was proposed that the date of the next Meeting would be Wednesday,
January 9", 2019 at 1:30p.m.

There being no other business the temporary Chairman adjourned the
Meeting accordingly at 2:10 pm.

AL

Deputy Clerk of Patliament

r\
Confirmed this 9'% day of J

@"“*7 2019.



PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018 — 2023)

JOINT SELECT COMMITTEE
ON THE
PUBLIC FINANCE MANAGEMENT BILL, 2018

Minutes of the Second Meeting of the Joint Select Committee on the Public
Finance Management Bill, 2018 held in the Senate Chambers, Parliament
Buildings, Bridgetown on Wednesday, January 9", 2019 at 1:30 p.m.

PRESENT WERE:

Hon. Dale D. Marshall, Q.C., M.P. {Chairman)
Hon. Ryan R. Straughn, M.P.

Hon. Colin E. Jordan, M.P.

Hon. Kirk D. M. Humphrey, M.P.

Bishop Joseph J. S. Atherley, M.P.

Senator Dr. R. O. Springer

Senator Miss C. N. Drakes; and

Senator Miss A. M. Wiggins

EXCUSES FOR ABSENCE WERE RECEIVED ON BEHALF OF:

Hon. Wilfred A. Abrahams, M.P.



e,

ABSENT WERE:
Mr. Ralph A. Thorne, Q.C., M.P.

Senator the Hon. Miss K. C. McConney

IN ATTENDANCE WERE:
Mr. Pedro Eastmond, Clerk of Parliament
Ms. Beverley S. Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the
Committee (Ag.)

Ms. Shawn Belle, Senior Parliamentary Counsel

Ms. Nicole Thompson, Special Advisor to the Hon. Dale D. Marshall, Q.C.,
M.P.

Item 1: WELCOME

The Chairman welcomed the Committee and himself back. He informed the
meeting that this piece of legislation is required by the Barbados Economic
Recovery and Transformation Programme and there is a commitment that all the
stages of the Bill would be completed by the end of January 2019 and the debate
would resume in the House of Assembly Tuesday, January 15%, 2019. The
Chairman began the meeting by examining the December 13", 2019 Draft Bill.

Item 2: CONSIDERATION OF THE BILL

The Chairman introduced Ms. Shawn Belle to the meeting as the person
who was charged with the responsibility of drafting the Bill. He started with PART
| examining Clause 2, the Interpretation Section of the Bill.



Ms. Belle informed the meeting that the Bill reflected changes to the terms,
“Chief Executive Officer” which was redefined and “Responsible Minister” to
“Minister” which were the main amendments prior to publication. Since
“Minister” was out of alphabetical order she had committed to rectify same.

It was suggested that Ms. Belle verify whether the term “Director of
Finance and Economic Affairs” is the generic title as opposed to the term
“Director of Finance”. However, the Chairman proposed to leave it as the
“Director of Finance” because it may end in a position that is not applicable.

The term “Government Property” was raised and it was suggested that it
should include intellectual property. Ms. Belle identified to the meeting that it
appears under Clauses 16(b), 124(1)(j), and 132(1)(d)(i). The Committee agreed
that the word “Property” in Clause 16(b) should be capitalised. The Chairman
stated that it would not include intellectual property relative to the
aforementioned Clauses. He proposed that the definition for “Government
Property” should remain.

The Chairman informed the meeting that under the term “public office
holder” in Clause 2 instead of “House of Assembly, the Senate” it should read
“Parliament”.

Reference was made to Clause 3 on the basis that it was too wide. Ms. Belle
stated that the Clause would have universal application for those laws which are
relevant and the Act to have a dominant placement until such time. However, the
Chairman mentioned that there is no issue and proposed that the Clause remain.

The Clerk referred back to the Interpretation Section as it related to the
term “Annual Budget”. He mentioned that there was no reference to the terms
“Budget” or “Annual Budget” under the Constitution of Barbados or the Standing
Orders of Parliament. However, under the Constitution it was referred to as
“Annual Estimates”. Ms. Belle informed the meeting that there is a definition for
the term “Budget” contained in the Financial Management and Audit Act, CAP. 5.
{“old Act”). On explanation, Hon. Ryan R. Straughn stated that the Bill was
providing a forward looking revision of policy and he directed the Committee to

3



PART IV, Clause 19 which speaks to “Annual Budget”. However, the Chairman
proposed to leave “Annual Budget” as is and amend the Standing Orders.

The Chairman moved the meeting to PART |l, Clause 6(3) and directed that
the word “provide” should be deleted and replaced with “submit”. it should
therefore read: “The Minister responsible for Finance shall submit the Fiscal
Framework to the Cabinet for approval no later than 31% July of the year
preceding the Annual Budget.”

The Committee agreed that under Clause 8(1) the words “arrange to be
published” should be deleted and replaced with “publish”. It should therefore
read: “The Ministry responsible for Finance shall, not earlier than Nomination Day
and no later than 5 working days after Nomination Day, publish on an official
website of the Government, a Pre-election Economic and Fiscal Update Report
which shall include the information and statements specified in Sixth Schedule.”

The Committee also agreed that under Clause 9 the words “on a temporary
basis” should be deleted. It should therefore read: “The Government may deviate
from the fiscal objectives stated in the Fiscal Framework, where that deviation is
due to a significant unforeseeable event that cannot be accommodated through
the use of other measures provided for in this Act or prudent fiscal policy
adjustments.”

Under PART Ill, Clause 10 the term “Annual Plan” was raised since it was
not defined in the Interpretation Section of the Bill and it also appeared under
PART IV, Clause 19(3)(b). Ms. Belle stated that it was used as a generic term and if
it was defined it would have to be linked to something specific. Clause 107 was
also drawn to her attention. She stated that she would revisit it and be guided by
the context in which “Annual Plan” was used.

At this stage, Chair gave way to Hon. Ryan R. Straughn, to explain the Role
of Controller General which would be included within the Bill on the basis of
continuing within the Central Government and State-Owned Enterprises. As there
would be some overlap between Clause 13 and Clause 14, the Controller General
would be responsible for bringing cohesion within the State-Owned Enterprises,
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and the process for financial auditing. There would be a reform in which public
finances are done. He is to circulate the recommendations as it relates to the
specific roles within the Bill. However, Ms. Belle queried whether his
recommendations should go back to cabinet for approval? He agreed.

Clause 16 was previously dealt with. Senator Drakes referred the meeting
back to Clause 14(4) and (5). The Committee agreed that the fine should be
increased to $10 000 for both sub-sections with the term of imprisonment 12
months remaining the same.

Ms. Belle informed the meeting that Clauses 17 and 18 were reserved and
replaced in the Draft Bill.

Bishop Joseph J. S. Atherley expressed his concern regarding the words
“urgent and unforeseen need for expenditure” under PART IV, Clause 21 whereby
this can be abused by the Minister especially leading up to general elections so as
to obtain an electoral advantage. He opined that the language does not
circumscribe with the Minister of Finance especially when that Minister is the
Prime Minister. The Chairman requested that he propose his change of wording.
He responded that he could not do so at the time because he would have to think
about it. Ms. Belle suggested that the language be linked to the “old Act” and the
Constitution to give it more strength. It can refer to for instance, natural disasters,
emergencies, and coups. The Chairman said that in the event that no compromise
could be found on the language that Bishop Atherley could enter a reservation in
the Committee’s report. The Committee agreed to increase the time periods
under Clause 23(1)(b) and (c) from “one week” to 28 days and “one month” to 28
days respectively.

The Committee also agreed that the word “was”, needed to be inserted
within Clause 25.(2). It should now read “A liability incurred by Government
before the end of the Financial Year that remains unpaid at the end of the
Financial Year shall be included in the accounts for the Financial Year in which the
liability was incurred for the Appropriation to which it relates.”



Ms. Belle informed the meeting that Clause 30 which speaks to “Virements”
was lifted from the existing rules (Financial Management and Audit (Financial)
Rules, 2011).

It was queried what the term, “Special funds” referred to and Hon. Ryan R.
Straughn gave an example of the National insurance Scheme which has been
codified for specific purposes and is managed by an investment committee.

He further informed the meeting that Clause 36 which speaks to
“Unclaimed Trust Assets” would have to be replaced with the previous Clause
from the “old Act”.

He explained to the meeting that Clause 37(3) makes sure that the
Government is aware of the public entity opening a bank account. The Chairman
addressing the issue under Clause 37(6) and (7} proposed that the Director of
Finance treat to the Public Entity as well as Commercial State-Owned Enterprises
removing any separate authority from the Accountant-General, giving all the
powers to one office and officer.

The term “A person” was raised under Clause 39(4) and (5). Ms. Belle
stated that she may make it a generic term to refer to the Government but
Minister Straughn would clarify and inform at the next meeting.

She further informed the meeting that Clause 40 which speaks to
“Remissions” would have to be read together with Duties Taxes and Other
Payments (Exemption) CAP. 67B. She stated that as a matter of course all write-
offs have be approved by Cabinet.

The Chairman proposed that Clause 41 which speaks to “Settlements” be
removed because it was too imprecise. Ms. Belle informed the meeting that
consequential amendments would have to be made to Clause 43 which speaks to
“Accounting for Remissions, Write-offs and Settlements”.

There being no definition for “Government Entity” within the Bill, Ms. Belle
agreed to revisit it so as to reconcile with the language. However, the Chairman
suggested that it should be changed it to “Commercial State-Owned Enterprise”.
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The Chairman proposed that the word “and” as contained in Clause 52
should be replaced with the word “or”. It should now read: “A loan given by the
Government to a person, Government entity, private sector entity, other
Government, or any other entity shall be secured by way of a loan agreement or a
debenture mortgage, or other suitable instrument depending on the
circumstances of the loan.”

Ms. Belle is to clarify the words, “loan or by sale of Government Securities”
as contained in Clause 57 for the next meeting. Further, under Clause 60(1), the
Chairman queried the use of the words, “Except as expressly authorised by any
enactment that is consistent with this Act”. Ms. Belle agreed to delete any other
such clause that may appear within the 8ill. Additionally, the Chairman suggested
the words “no government guarantee should be given except with the prior
authorisation of Parliament.” Ms. Belle is to rectify with reference to Clause 54.
The Commiittee agreed that Clause 60(2)(a) and (e) should be deleted.

The Chairman proposed that as contained in Clause 61(1) rather than listing
“public officer, public office holder, Public Entity, Commercial State-Owned
Enterprise or individuals” it should be “from the person with respect to whom the
guarantee was given, and shall be recoverable as such by standing instructions
from the Minister responsible for Finance.” However, the Committee agreed that
Ms. Belle should redraft Clause 61(1) based on Section 34 of the “old Act”.

Hon. Ryan R. Straughn informed the meeting that PART VI (Auditor-
General) was lifted from PART IV from the “old Act”. He further stated that the
Controller General would be included within the 8" Schedule of the Bill. As it
relates to the Paragraph 1{c): “a representative outside of the Government of
Barbados” refers to the Institute of Chartered Accountants of Barbados and the
Association of Internal Auditors. The Chairman proposed that Clause 3 which
speaks to “Temporary appointment to the Committee be deleted.

The Chairman in making reference to the 6'" Schedule suggested that the
words “before the day”, and “before the week” as contained in Paragraph (b){i),
(ii) and c (i)} respectively be changed to “as at the date of publication.”



Under the 7 Schedule as per paragraph 4(l) he also proposed that the
words, “and the Financial Secretary” and the words “and completeness” should
be deleted.

Item 3: MINUTES
The Minutes of the Meeting of 4" January, 2018 were taken as read.

Ms. Belle raised the issue of proclamation and queried whether to state a
time specified or a commencement date. Clerk identified that the words, “in
absentia” should be inserted after the words “was appointed”. The word “will”
should be changed to “would”. Under Item 6, Any Other Business the word

“comparison” should be used as opposed to “comparative”.

On the motion of Hon. Kirk D. M. Humphrey, seconded by Senator A. M.
Wiggins the minutes were adopted and confirmed.

Item 5: ANY OTHER BUSINESS

Hon. Ryan R. Straughn informed the meeting that under PART XI,
Miscellaneous Sections 45, 46 and 47 of the “old Act” should be included.

The Chairman informed the meeting that the Report of the Joint Select
Committee on the Public Management Finance Bill, 2018 should be completed as
soon as possible so that the Bill can be recommitted on Tuesday.

Item 6: ADJOURNMENT

It was proposed that the date of the next Meeting would be Friday, January
11th 2019 at 10:00 a.m.

There being no other business the Chairman adjourned the Meeting
accordingly at 5:35 pm.



Deputy Clerk of Parliament

Confirmed this /<4 dayof 2019.

Chairardn






PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018 - 2023)

JOINT SELECT COMMITTEE
ON THE
PUBLIC FINANCE MANAGEMENT BILL, 2018

Minutes of the Third Meeting of the Joint Select Committee on the Public
Finance Management Bill, 2018 held in the Senate Chambers, Parliament
Buildings, Bridgetown on Friday, January 11", 2019 at 10:00 a.m.

PRESENT WERE:

Hon. Dale D. Marshall, Q.C., M.P. (Chairman)
Hon. Ryan R. Straughn, M.P.

Hon. Colin E. Jordan, M.P.

Hon. Kirk D. M. Humphrey, M.P.

Bishop Joseph J. S. Atherley, M.P.

Senator Dr. R. O. Springer

Senator Miss C. N. Drakes; and

Senator Miss A. M. Wiggins

EXCUSED:

Hon. Wilfred A. Abrahams, M.P.



ABSENT WERE:
Mr. Ralph A. Thorne, Q.C., M.P.
Senator the Hon. Miss K. C. McConney

Ms. Nicole Thompson, Special Advisor to the Hon. Dale D. Marshall, Q.C.,
M.P.

IN ATTENDANCE WERE:
Mr. Pedro Eastmond, Clerk of Parliament
Ms. Beverley S. Gibbons, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant} Procedural Officer to the
Committee {Ag.)

Ms. Shawn Belle, Senior Parliamentary Counsel

Mr. lan Carrington, Director of Finance

Item 1: WELCOME

There being no quorum, Hon. Ryan R. Straughn proposed an informal
meeting. He informed the meeting that he met with the Hon. Miss. Mia Amor
Mottley, QC, MP, Prime Minister and she requested that there be amendments to
the various Schedules within the draft Bill. He proposed to discuss the changes
unti! Hon. Dale D. Marshall, Q.C., Chairman arrived or until there was a formal
quorum.

Item 2: CONSIDERATION OF THE BILL
Minister Straughn began with the Third Schedule.

In paragraph 1, the words “priorities, objectives and” and “as a key input
into setting the parameters” were deleted. It should now read: “The Fiscal
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Framework shall present an analysis of the outcomes for the previous financial
year and an assessment of the forthcoming financial year with an emphasis on
measuring performance against the targets of the Government for the
forthcoming Annual Budget.”

In paragraph 2.(a)(i) the word “out turns” was replaced with “outturn”. In
paragraph 2.{a}{ii) the words, “budget execution” were deleted and replaced with
“actual expenditure”. It should now read: “a summary of actual expenditure
compared to the appropriations and statutory commitments for the information
required in sub-paragraph (e){i) to (v) and (viii) of this Schedule, if applicable;”. n
paragraph 2.(a)(iii) insert the word “summary” at the beginning of the paragraph.
It should now read: “a summary report on the performance of all key policies
identified in the previous Fiscal Framework identified in sub-paragraph (h)(ii) of
this Schedule;”. Paragraph 2.{a)(iv) was deleted. In Paragraph 2.(b) the word “3”
was deleted and replaced with the word “2”. It should now read, “.. for no less
than the previous 2 years, the current year, and the next 2 years including”.
Paragraph 2.(b){iv) was deleted thus the numbering sequence was revised.
Paragraphs 2.(c) and (d) were deleted. In paragraph 2.(e) the word “3” was
deleted and replaced with the word “2”. it should now read, “.. for no less than
the previous 2 years, the current year, and the next 2 years including”. Paragraphs
2.{e}(vi) and (vii) were deleted. The rationale being according to Hon. Ryan R.
Straughn was that the information is readily available in other published
documents.

The Hon. Dale D. Marshall, Chairman, joined the meeting and there being a
quorum the meeting was called to order at 10:40 am and a recap made of what
was previously discussed.

Paragraph 2.(f) was deleted. The words “and measurable fiscal objectives”
in paragraph 2(g) were deleted. it should now read: “Fiscal policy targets for the
revenues, debt, deficit and expenditure for the forthcoming budget year and 2
subsequent years including”. In paragraph 2.(g)(i) the words, “measurable fiscal
objectives” were deleted and replaced with the words, “fiscal targets”. Also the
word“3” was deleted and replaced with the word“2”. It should now read, “a

3



summary table of the fiscal targets for no less than the previous 2 years, the
current year, and the next 2 years including, where possible”. In paragraph
2.(g)(i)(B) the word “benefits” was deleted and replaced with “National Insurance
Contributions”. It should now read, “Government expenditure on wages and
National Insurance Contributions as a percentage of the gross domestic product”
Paragraph 2.(g)(ii) and (iii) were deleted. The rationale being according to Hon.
Ryan R. Straughn was not to tie the Government to make a determination when
something happened. Once the three (3) year forecast had been done the
information would be in existence. Paragraph 2.(h){iii), (iv) and paragraph 2.(i)
were deleted. The meaning of “fiscal framework” was queried and the basic
explanation provided by Hon. Ryan R. Straughn was that it is to make sure that
the monies collected were spent in a way that allow for the services that people
expect to be provided. He stated that controls had to be in place with respect to
policy. However, it was viewed that the paragraph 2.(i) still had merit within the
Bill. It was stated that the omissions were intended to provide political caution
and cover or that a similar situation as in the case of the former Minister of
Finance may be the result. In paragraph 2.(k) the words “and completeness” were
deleted. It should now read: “A statement of responsibility signed by the Minister
responsible for Finance and the Director of Finance attesting to the reliability of
the information in the Fiscal Framework and its compliance with the law.”

The Chairman proceeded to the Fourth Schedule where there were
substantive changes.

In sub-paragraph (a) the words “and assumptions” were deleted. It should
now read: “updated macro-economic forecasts used in the update when different
than in the Fiscal Framework;” In sub-paragraph (b}(i) the words “and next 3 years
with an explanation of significant differences to forecasts in the Fiscal Framework
and Annual Budget” were deleted. It should now read: “Government revenue
outturn for the first 6 months and a forecast for the budget year.” In sub-
paragraph (b)(ii) the words “and next 3 years with an explanation of significant
differences to forecasts in the Fiscal Framework and Annual Budget” were
deleted. It should now read: “Government expenditure outturn for the first 6
months and a forecast for the budget.” In sub-paragraph (b)(iv) the words “and
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forecast next 3 years with an explanation of how the forecasts relate to fiscal
principles and fiscal objectives in the Fiscal Framework” were deleted. It should
now read: “budget balance for the first 6 months and a forecast for the budget
year, budget balance for past 2 years.” In sub-paragraph b(v) the words “and next
3 years and explanation of how the forecasts relate to the fiscal principles and
fiscal objectives in the Fiscal Framework in the short and Medium Term” were
deleted. It should now read: “net and Gross debt for the forecast for the Annual
Budget.” Sub-paragraphs (c), (d), and (e) were deleted. In sub-paragraph (f) the
word “appropriation” was deleted and replaced with the word “head”. It should
now read: “information on virements, reallocations, use of the Contingency head,
the use of the Supplementary Estimates and any other matters required to be
reported by this Act”. In paragraph (g) the words “a summary of” was inserted
into sub-paragraph (g)(i) and (g){ii). Further, in sub-paragraph g(ii) the words
“including showing separately all new unpaid invoices since the stock of arrears
was last reported” were deleted. Sub-paragraph (g)(i) should now read: “o
summary of arrears, tax relief, tax exemptions, other waivers”, Sub-paragraph
(g)(ii) should now read: “a summary of the outstanding stock of arrears for all
Government entities; and”.

Under the Fifth Schedule, the word “Government” was replaced with the
words “State-Owned Enterprise”. It should now read: “Contents for Annual Report
of the Performance of State-Owned Enterprise” and “The Annual Report of
Performance for the State-Owned Enterprise”, prepared pursuant to section 7,
shall contain the following”.

In the Sixth Schedule, in sub-paragraph (a), the word “(c)” was deleted. It
should now read: “the information required for paragraph 1{a), (b), (g) and (h) of
the Mid-Year Review in the Fourth Schedule” . The words, “before the day”,
“before that day” and “before the week” should be replaced with the words “as
at the date of publication”. Sub-paragraph {b){i) should now read: “all policy
decisions with material economic or fiscal implications that the Government has
made as at the date of publication on which the contents of the Pre-Election
Economic and Fiscal Update was finalised; and”. Sub-paragraph (b){ii) should now
read: “all other circumstances with material economic or fiscal implications of
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which the Minister responsible for Finance was aware as at the date of
publication.” Sub-paragraph (c){(ii) should now read: “on the basis of economic and
fiscal information available to it as at the date of publication on which the
contents of the Pre-Election Economic and Fiscal Update was finalised”.

In the Seventh Schedule the word “3” was changed to “2”. It should now
read: “... and the next 2 Financial Years and the Revenue Estimates shall be at a
level of detail as set by rules made under this Act.” In Paragraph 3, sub-paragraphs
(c), (d), and (e) were deleted. The rationale was that it was difficult to say what
plans there were. It was proposed that it should be reported historically.

In Paragraph 4, sub-paragraphs (b}, (e), (f), and (i) were deleted. The
rationale for deleting (i) was that government has arrears and the Director of
Finance has to publish a Statement of Finances. The words “a summary” were
inserted in sub-paragraphs (g) and (h). Sub-paragraph (g) should now read: “a
summary of all tax arrears for the previous Financial Year and the current year”.
Sub-paragraph (h) should now read: “a@ summary of tax relief and exemptions
granted or planned ..” In sub-paragraph (i} the words, “and the -Financial
Secretary” and “and completeness” were deleted. It should now read: “a
statement signed by the Minister responsible for Finance attesting to the reliability
of the information in the Annual Budget documents and conformity with the fiscal

responsibility requirements of this Act; and”

In the Eighth Schedule, in paragraph 1.(b} the word “Accountant-
General” was replaced with the word “Controller General”. In sub-paragraph (c)
the words “outside of the Government of Barbados” were deleted and replaced
with “ICAB”. It should now read, “a representative of the Institute of Chartered
Accountants of Barbados”. Inserted within that list was “2 persons appointed by
the Minister as a representative of a trade union; and, “a person appointed by the
Minister as a representative of the private sector.” Paragraph 3 was deleted.

Ms. Belle proposed that Clause 80 which dealt with “Accounting Officer”
be moved to PART ill, Roles and Responsibilities. The Chairman agreed.



The Chairman with the agreement of the Committee outlined the proper
order for the Roles and Responsibilities as follows:

Role of Minister

Role of Minister responsible for Finance
Role of the Director of Finance

Role of Controller General

Role of a Permanent Secretary

Role of the Accountant-General

SN

Role of a Chief Executive Officer

He informed the meeting that the role of the Controller General was taken from
the role of the Accountant-General and there would be some overlapping.

The Role of the Controller General is as follows:

(a) setting the accounting standards consistent with generally accepted
practice;

(b) publishing the accounting standards on an official website of the
Government;

(c) ensuring all Public Entities and State Owned-Enterprises have in place
proper expenditure control mechanisms in accordance with this Act;

(d) ensuring every Public Entity and State Owned-Enterprises adopts a proper
system of accounts and all money received and paid by the Government is
brought promptly and properly to account;

(e) exercising supervision over the receipt of revenue and securing its punctual
collection, except where those responsibilities are by law assigned to the
Barbados Revenue Authority or other public officer, or public office holder;

The Controller General



(i)

(ii)

(iii)

(iv)

(v)

(vi)

shall enforce the accounting standards for the Government and State
Owned Enterprises including for Public Entities;

shall at all times have access to all Public Entities or places where
accounting for services take place or accounting records are kept;

may require access to records and require any information, records or
explanations from a public officer or public office holder or former
public officer or public office holder, necessary for the performance of
the responsibilities of the Controller General;

may examine and report to the Director of Finance on the financial
and accounting operations of a Public Entity;

may provide accounting and other services in connection with the
financial management of a Public Entity; and

within his area of responsibility and his powers, may issue
instructions in writing to Chief Executive Officers of Public Entities and
to persons to whom Chief Executive Officers have delegated their
responsibilities under this Act.

In conducting an audit or examination or carrying out responsibility
under this Act or any other enactment, the Controller General may

(a) summon and examine upon oath, declaration or affirmation a
person with respect to any matter related to the audit,
examination or other responsibility; and

(b) require a person to produce any records or information with
respect to any matter related to the audit, examination or other
responsibility.



The Controller General may delegate to a public officer or public
office holder any of his responsibilities or powers, other than the
power under subsection (2){g).

The Controller General and any delegate shall be accountable for
discharging his responsibilities and exercising his powers under this
Act and any other enactment in relation to financial administration
with diligence and honesty and is subject to discipline under the
applicable enactment for failing to do so.”

In relation to the Accountant-General Clause 14.(2)(f) was deleted.

In PART VI Clause 74.(2) the fine was increased to $10 000 instead of
S5 000. It should now read: “.. is guilty of offence and is liable on summary
conviction to a fine of 510 000 or to imprisonment for a term of 12 months.”

In Clause 39.(4) the words “A person” was replaced with “A Ministry or
Department of Government” and the words “unless that Ministry or Department
of Government has a below the line account” were inserted. It should now read:
“A Ministry or Department of Government which receives grant funding or loan
funding shall immediately transfer the funds to the Accountant-General to be
credited to the Consolidated Fund and banked in the Treasury Account unless that
Ministry or Department of Government has a below the line account.” Clause
39.(5) was deleted.

In Clause 83.(2) the words “2 weeks” were replaced with the words “28
days”. It should now read: “... no later than 28 days after the end of each month
to which the report relates.” In Clause 83.(2) the words “2 weeks” ere changed to
“14 days”. It should now read: “.. no later than 14 days after the report is
provided to the Cabinet.”

In Clause 84.{1) the word “15"™ was deleted and the word “315%
substituted therefor. It should now read: “... the Annual Budget as specified in the
Fourth Schedule laid in Parliament no later than 31 October.”



In Clause 90.(1) the words “and Commercial State-Owned Enterprise”
were inserted. It should now read: “The Director of Finance may review the
performance of each State-Owned Enterprise and Commercial State Owned
Enterprise against the requirements of this Act, the Annual Budget and the
Annual Plan of the State-Owned Enterprise ...”

On the basis of Clause 91.(1) it was explained that the lists as set out in
the First and Second Schedules were compiled based on those providing financial
information to the Ministry of Finance. It was pointed out that the Schedules can
be amended pursuant to Clause 133.

In the Second Schedule, Hon. Ryan R. Straughn proposed that in
paragraph 1 that the words, “State-Owned Enterprise” be deleted and the word
“Agency” substituted therfor. It should now read: “Barbados Agency for Micro-
Enterprise Development”.

In Clause 92, the title should read “Minister for a State-Owned Enterprise
or Commercial State-Owned Enterprise”.

In Clause 92.(3) the words “act jointly with the other share-holding
Minister to” were deleted. It should now read: “A Minister shall oversee and
direct in accordance with this Act ...”

In Clause 93, the words “Share-holding Minister or” were deleted. It
should now read: “.. to the responsibilities of a Minister including”.

Clauses 97, 98, 99, 101 and 102 were deleted.

In Clause 110, the words “board of that” were deleted. It should now
read: “At least once per year a State-Owned Enterprise shall hold a public meeting
of the State-Owned Enterprise and a report shall be presented at the public
meeting on the following”. In sub-paragraph (c) the words “3 years” were deleted
and “2 years” were substituted therefor.

In Clauses 112 and 113 the words “Share-holding” appearing before the
word “Ministers” were deleted wherever they appeared. The Committee agreed
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that the words “Share-holding” appearing before the word “Ministers” wherever
they appeared in the Bill should be deleted.

In Clause 114(c) the word “3” was deleted and the word “2” substituted
therefor. It should now read: “forecast financial statements including an estimate
of the anticipated profit for each of the 2 forthcoming years ...”

Clauses 116 and 117 were deleted.

In Clause 119.(1) the words, “periodic reports” appearing after the word
“orepared” were deleted. After further discussion, the Committee on the
suggestion of Hon. Ryan R. Straughn agreed that under the “Role of Minister”, the
ability of the Minister to request a report of the State-Owned Enterprise and
Commercial State-Owned Enterprise should be at will.

In Clause 120(2) the word “30%"” appearing before the word “October”
was deleted and the word “315"” substituted therefor.

In Clause 121 the words “At least once per year” and “of the board” were
deleted. It should now read: “A Commercial State-Owned Enterprise shall hold a
public meeting and a report shall be presented at the public meeting on the
following:” Further, in 121(a) the words “over the last year” were deleted and the
words “every 2 years” were substituted therefor. In 121(c) the words“3 years”
were deleted and the words “2 years” were substituted therefor.

Clauses 122(3) and (4) were deleted.

In PART X, the Committee agreed with the suggestion of Ms. S. Belle that
that part be renamed “MEASURES”.

Clause 124(2)(a) was deleted.

In Clause 125(2) the word “$170 000” were deleted and the word “5100
000” substituted therefor. It should now read: “... is liable on indictment to a fine
of §100 000 or to imprisonment for 5 years or to both.”

Clause 126(2)(g) was deleted.
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In Clause 127, the words “Controller General or” were inserted before
the words “Auditor-General,” and the words “or Permanent Secretary, or any
accounting officer,” were inserted thereafter.

The Chairman spoke to a Cabinet Paper relative to amending the
Procurement Rules. He gave way to the Hon. Ryan R. Straughn who explained that
in relation to procurement, the policy decision by the Government is to give
persons with disabilities up to 1%, up to 5% to businesses operated by young
persons and the geographical location to be a factor in the awarding of contracts
up to $250 000. MS. Belle indicated that that would be after the Bill was passed.

The Committee then turned its attention to Clauses 45, 46 and 47 which
would also be included within the Cabinet Paper and would be included under
PART XI MISCELLANEQUS. Ms. Belle stated that these would be treated as
remissions.

Ms. Belle queried Clause 136, “Commencement”. The timeline of
January 31%, 2019 was for the purpose of the BERT Programme. The Committee
agreed to leave it at a date to be fixed by Proclamation which would be
September 2019.

ltem 3: MINUTES

On the motion of Hon. Ryan R. Straughn seconded by Hon. Kirk K.
Humphrey the minutes of the meeting of Wednesday, 9 January, 2019 were
deferred.

ltem 4: ANY OTHER BUSINESS

The Chairman outlined the process going forward. The Clerks at the table
would prepare the Report for the approval of the Committee. The Bill with the
amendments would be appended to the Report. The Committee would meet next
Monday at 2:00 p.m. On Tuesday, January 15, 2019, the Committee would
report back to Parliament. Ms. Belle committed to emailing the redrafted Bill to
the Committee as soon as possible.
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item5: ADJOURNMENT

it was proposed and agreed that the date of the next Meeting would be
Monday, January 14, 2019 at 2:00 p.m.

There being no other business the Chairman adjourned the Meeting

accordingly at 1:55 pm.
J)éf{(ﬂ@“}
—/

Deputy Clerk efParliament

)
Confirmed this /<1 dayof 2019.

an
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PARLIAMENT OF BARBADOS
(FIRST SESSION OF 2018 — 2023)

JOINT SELECT COMMITTEE
ON THE
PUBLIC FINANCE MANAGEMENT BILL, 2018

Minutes of the Fourth Meeting of the loint Select Committee on the Public
Finance Management Bill, 2018 held in the Senate Chambers, Parliament
Buildings, Bridgetown on Monday, January 15", 2019 at 2:00 p.m.

PRESENT WERE:

Hon. Dale D. Marshall, Q.C., M.P. {Chairman)
Hon. Ryan R. Straughn, M.P.

Hon. Kirk D. M. Humphrey, M.P.

Bishop Joseph J. S. Atherley, M.P.

Senator Miss Kay. C. McConney

Senator Dr. Romel O. Springer

Senator Miss Crystal. N. Drakes; and

Senator Miss Alphea. M. Wiggins

EXCUSED:

Hon. Colin E. Jordan, M.P.
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ABSENT WERE:
Mr. Ralph A. Thorne, Q.C., M.P.

Hon. Wilfred A. Abrahams, M.P.

Ms. Nicole Thompson, Special Advisor to the Hon. Dale D. Marshall, Q.C,,
M.P.

Ms. Beverley S. Gibbons, Deputy Clerk of Parliament

IN ATTENDANCE WERE:
Mr. Pedro Eastmond, Clerk of Parliament
Mr Nigel R. Jones, Deputy Clerk of Parliament

Miss Suzanne Hamblin, (Library Assistant) Procedural Officer to the
Committee (Ag.)

Ms. Shawn Belle, Senior Parliamentary Counsel

Item 1: WELCOME

Hon. Dale D. Marshall, Q.C., Chairman called the meeting to order at 2:15
and welcomed all present.

ltem 4: APPROVAL OF DRAFT REPORT

Before consideration of the draft report the Chairman drew to the
Committee’s attention the following proposed amendments:

He spoke and in light of Clause 121 of the Bill gave the rationale for the
reinsertion of Clause 116 which was previously deleted from the Bill. The
Committee agreed.



He informed that the title of the post agreed to by Cabinet was
“Comptroller General” and not “Controller-General”. The Bill would be amended
to reflect this correction throughout.

Clause 125 which was previously amended by deleting the word $170 000"
and substituting the word “$100 000” was further amended by deleting the word
“$100 000” and substituting the word “$200 000” therefor.

Clause 74 (2) was amended by deleting the word “S5 000” and substituting
the word “10 000" therefor.

Clause 46 (3) was deleted and the words “On the next sitting of Parliament,
following the purchase of securities under subsection (3), the Minister responsible
for Finance shall have” substituted therefor.

On the motion of Hon Kirk K. Humphrey, M.P. seconded by Senator Dr.
Romel Springer, the minutes of 11" January, 2019 were confirmed subject to the
following amendment; at page 12 paragraph 2 by deleting the words “the disable
a part of Government procurement (5%) depending on the age” and substituting
the words “ persons with disabilities up to 1%, up to 5% to businesses operated
by young persons and the geographical location to be a factor in the awarding of
contracts up to $250 000.”

On the motion of Hon. Ryan S. Straughn, M.P. seconded by Hon Kirk K.
Humphrey, M.P. the minutes of 9*" January, 2019 were confirmed subject to the
following amendment; at page 5, 4'" paragraph by deleting the last sentence and
substituting “The Chairman said that in the event that no compromise could be
found on the language that Bishop Atherley could enter a reservation in the
Committee’s report.”

The Committee approved and adopted the draft report subject to the
above amendments and agreed that the reservation of Bishop Joseph J. S.
Atherley, M.P. be recorded since no compromise was found for the language.



item4: ANY OTHER BUSINESS

The Chairman thanked the Members for their work, especially Hon. Ryan S.
Straughn, M.P., and also Ms Shawn Belle for her yeoman efforts in drafting
amendments and providing redrafts of the Bill. The report of the Committee
would be laid in Parliament and the Bill debated during the course of the day on
the 15% January, 2019

There being no further business the Committee was disbanded Chairman
adjourned the Meeting accordingly at 3:00 pm.



Confirmed this

A KR

Deputy Clerk of Parliament

/<4/X day of ‘\/&4““‘7

2019.
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OBJECTS AND REASONS

This Bill would make provision for the improvement of the management of
public finance in Barbados.
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BARBADOS

A Bill entitled

An Act to make provision for the improvement of the management of public
finance in Barbados.

ENACTED by the Parliament of Barbados as follows:
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PART I
PRELIMINARY
Short title
1. This Act may be cited as the Public Finance Management Act, 2019.

Interpretation
2. In this Act,

*accounting officer” is an officer designated as such by the Director of Finance
pursuant to section 18;

“Annual Budget” means the Annual Estimates required by section 21, the
documents specified in the Seventh Schedule and any other documents the
Minister responsible for Finance considers necessary;

“Annual Estimates” means the Annual Estimates of revenue, expenditure and
financing;

“Appropriation” means a sum voted by Parliament in the form of the Annual
Estimates or Supplementary Estimates and authorized as expenditure by an
Appropriation Act or Supplementary Appropriation Act but does not include
statutory expenditure, authorised as a charge on the Consolidated Fund or
on the general revenues and assets of Barbados under an Act, according to
section 109 of the Constitution;

“Appropriation Act” means an Act to appropriate sums necessary to meet the
Annual Estimates of expenditure in a Financial Year;

“Auditor-General” means the public office established by section 113 of the
Constitution;

“Audit Opinion” means a certification by an auditor that accompanies financial
statements based on an audit of an accountant's opinion on the procedures


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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and records used to produce the statements regardless of whether material
misstatements exist in the financial statements;

“Chief Executive Officer” means the manager of a Public Entity or a Commercial
State-Owned Enterprise;

“commitment” means the creation of a legal obligation to purchase goods or
services;

“Commercial State-Owned Enterprise” means

(2) anentity owned or controlled by the Government that provides services
in the market or undertakes commercial activities; and

(b) specified in the Second Schedule;
“conflict of interest” means

(@) using an official position, or information or influence from such
position, to further the private interests of the official or another person;
or

(b) receiving a benefit of any kind that may reasonably be perceived to
compromise the official’s judgement, integrity or behaviour in his
official capacity;

“Consolidated Fund” means the Fund established by section 107 of the
Constitution;

“Director of Finance” means the most senior management position in the
Ministry responsible for Finance;

“Estimates” means Annual Estimates or Supplementary Estimates;

“Expenditure Head” means a sum arranged by a Head classification and
appropriated by an Appropriation Act;

“Financial Memorandum” means the Memorandum prepared by a Minister
pursuant to section 28;

“Financial Statements” means the Statement referred to in section 88;


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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“Financial Year” means the 12 months beginning on the 1% day of April and
ending on the 31 day of March;

“Fiscal Framework” means the document prepared by the Ministry responsible
for Finance pursuant to section 6;

“Government” means the Government of Barbados;

“Government Property” includes physical assets and financial assets in the
possession or under the control of the Government that is not property held
in trust;

“Guarantee” means a legal obligation to pay a loan or other monetary obligation
or to perform an act or obligation that is defaulted on by the borrower;

“Internal Audit Committee” means the Committee referred to in section 71;
“Internal Audit Office” means the Department referred to in section 67;
“Medium-Term” means a minimum of 3 years and up to 5 years;

“Minister” means the Minister with responsibility for a Public Entity or
Commercial State-Owned Enterprise;

“Ministry” means the Ministry with oversight responsibilities for a Public Entity
or Commercial State-Owned Enterprise;

“Negotiable Instrument” means a cheque, draft, traveller’s cheque, bill of
exchange, postal note, money order, or other similar instrument and any
electronic instrument that has the same effect;

“output agreement” means the output targets achieved during the financial year
based on measurable targets agreed to at the start of the financial year;

“Permanent Secretary” has the meaning assigned to it by the Public Service
Act, Cap. 29;

“Public Accounts Committee” means the Committee established by section 3 of
the Public Accounts Committee Act, Cap. 10A;


http://barbadosparliament-laws.com/en/showdoc/cs/29
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“Public Entity” means a Ministry or Department of Government with the status
of a Ministry, or State-Owned Enterprise but shall not include a Commercial
State-Owned Enterprise;

“public money” means money belonging or payable to or received, collected or
held by, for, or on behalf of the Government and includes

(a) all revenues or other money raised, payable or received for the purpose
of the Government;

(b) all money held, whether temporarily or otherwise, by a public officer
or public office holder in his official capacity, either alone or jointly
with any other person whether or not that other person is a public officer
or public office holder; and

(c) Negotiable Instruments;

“public office holder” means the holder of an elected or appointed office in
Parliament, the Judiciary, the Government, a Government appointee to a
board or commission or other advisory or governance position, and includes
but is not limited to Ministers, constitutional office holders and appointees
to Government advisory bodies and to boards of State Owned Enterprises
and Commercial State-Owned Enterprises and the staff supporting the
public office holder including the staff of those referred to in section 117(7)
of the Constitution;

“public officer” has the meaning assigned to it by section 117(1) of the
Constitution;

“Publish on an official website of the Government” means publishing the
document on a website administered by the Government, a Public Entity,
or a Commercial State-Owned Enterprise in a place on the website that is
readily accessible by the public and for a period of not less than 5 years from
the date of making the document available on the website;

“remission” includes a waiver of all or part of a payment of a tax, fee, interest,
penalty or other sum owed to the Government;


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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“securities” means bonds, debentures, promissory notes, treasury bills and other
documents evidencing debt and includes documents commonly known as
securities and electronic instruments that have the same effect;

“sinking fund” means a Fund for which provision is made in relation to
Government securities under this Act or under any other enactment;

“special fund” means a fund referred to in section 36;

“statement of responsibility” means the statement signed by the Minister
responsible for Finance and the Director of Finance pursuant to paragraph
2(k) of the Third Schedule;

“statement of social responsibility”means a statement summarising the services
which the Government requires a Commercial State-Owned Enterprise to
provide

(a) free at the point of delivery; or
(b) ata lower cost than it would be on a normal commercial basis;
“State-Owned Enterprise” means

(@) an entity of the Government that is not a Ministry and is not a
Commercial State-Owned Enterprise; and

(b) s specified in the First Schedule;

“statutory entity” means any corporation, company, board, commission,
authority or other entity established by or under an enactment to provide
goods or services to the public or to fulfil regulatory or other Government
functions and such entity shall be classified as either State-Owned
Enterprise in the First Schedule or a Commercial State-Owned Enterprise
in the Second Schedule;

“statutory expenditure” has the meaning assigned to it by section 109(7)(b) of
the Constitution;

“Supplementary Appropriation Act” means an Act to appropriate sums of money
necessary to meet the Supplementary Estimates of expenditure for services


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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in a Financial Year in accordance with section 109 of the Constitution;
and
“Supplementary Estimates” means Supplementary Estimates of expenditure,
revenue or financing.
Construction

3. Where a conflict arises between an enactment, with the exception of
the Constitution, and the provisions of this Act, this Act and any rules made under
this Act shall prevail.

Application

4, This Act shall apply to a Public Entity, Commercial State-Owned
Enterprise, public officer and public office holder unless otherwise stated in this
Act.

PART II
FISCAL RESPONSIBILITY

Fiscal Responsibility Principles

5.(1) The Government shall comply with the following fiscal responsibility
principles:

() achieving and maintaining a prudent level of public debt;
(b) managing fiscal risks in a prudent manner; and

(c) pursuing macro-economic stability, inclusive growth and inter-
generational equity.

(2) The Government shall set measurable fiscal objectives for the fiscal
responsibility principles and shall report on the achievement of the fiscal
objectives to Parliament and the public as required by this Act.


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]
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(3) The Government shall use revenue in excess of Estimates in the execution
of the Annual Budget to reduce debt and shall not use such revenues for additional
expenditure unless appropriated by Parliament under section 26.

Fiscal Framework

6.(1) The Ministry responsible for Finance shall prepare a document to be
known as the “Fiscal Framework” which shall review the performance of the
previous financial year against the fiscal objectives, present a macro-economic
outlook, and set out the fiscal objectives and policies for the medium term.

(2)  The Fiscal Framework shall include the information and statements set out
in the Third Schedule.

(3) The Minister responsible for Finance shall submit the Fiscal Framework
to the Cabinet for approval no later than 315 July of the year preceding the Annual
Budget.

(4) The Fiscal Framework shall be laid in Parliament for information by the
Minister responsible for Finance no later than 15" August of the year preceding
the Annual Budget.

(5) The Fiscal Framework shall be debated in Parliament and any
recommendations in respect of the Fiscal Framework shall be considered by the
Cabinet.

(6) The Cabinet shall not be required to make changes recommended pursuant
to subsection (5) subject to subsection (6).

(7)  The Minister responsible for Finance shall have laid in Parliament an
explanation of why the Government is not adopting part or all of the
recommendations made under subsection (5) no later than 21 days after making
the Cabinet decision on the recommendations.

(8) The Director of Finance shall publish

(&) the Fiscal Framework on an official website of the Government on the
day the Fiscal Framework is laid in Parliament and shall make the
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Fiscal Framework available to the public in printed form as soon as
practicable; and

(b) the recommendations of Parliament on the Fiscal Framework and the
response of the Government on an official website of the Government
no later than 3 weeks after the day the document containing the
response of the Government is laid in Parliament.

(c) any changes made to the Fiscal Framework in response to the
recommendations of Parliament on an official website of the
Government no later than 3 weeks after the changes are agreed to by
the Cabinet.

Mid-Year Review Report and Annual Report

7.(1) The Ministry responsible for Finance shall include information on
progress against the Fiscal Framework in a Mid-Year Review Report as specified
in the Fourth Schedule by 15" October each year.

(2)  The Ministry responsible for Finance shall include information on progress
against the Fiscal Framework in the Annual Report of a State-Owned Enterprise
specified in Fifth Schedule.

Pre-election Economic and Fiscal Update Report

8.(1) The Ministry responsible for Finance shall, not earlier than
Nomination Day and no later than 5 working days after Nomination Day, publish
on an official website of the Government, a Pre-election Economic and Fiscal
Update Report which shall include the information and statements specified in
Sixth Schedule.

(2) Nothing in this section shall affect the setting of the polling date for the
election.
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Deviation from fiscal objectives

9. The Government may deviate from the fiscal objectives stated in the
Fiscal Framework where that deviation is due to a significant unforeseeable event
that cannot be accommodated through the use of other measures provided for in
this Act or prudent fiscal policy adjustments.

PART Il
ROLES AND RESPONSIBILITIES

Role of Minister
10.(2) A Minister shall

(@) oversee and direct the Public Entity or Commercial State-Owned
Enterprise under his responsibility to achieve the performance
specified in the

(1) Annual Budget and the Annual Plan in respect of a Public Entity;
and

(i1) Statement of Corporate Intent and the Annual Plan in respect of a
Commercial State-Owned Enterprise; and

(b) have the responsibilities with regard to a Public Entity and a
Commercial State-Owned Enterprises specified in Part VIII and Part
IX.

(2) A Minister may require a State-Owned Enterprise or a Commercial State-
Owned Enterprise to produce periodic reports on financial matters related to the
operation of the State-Owned Enterprise or the Commercial State-Owned
Enterprise.
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Role of Minister responsible for Finance

11.(1)
(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

1)

The Minister responsible for Finance is responsible for

facilitating adherence to the fiscal responsibility principles and other
requirements specified in this Act;

managing the fiscal performance, fiscal risks and report on the financial
position of the Government as a whole;

ensuring that the Government’s plans are fully consistent with the fiscal
responsibility principles of this Act and the fiscal objectives in the most
recent Fiscal Framework;

overseeing the preparation of the Fiscal Framework, the Annual
Budget, including the Annual Estimates, the Mid-year Review, the
Financial Statements and other Government financial reports required
to be produced for the Cabinet and Parliament;

ensuring that the Annual Budget is executed as appropriated by
Parliament and as authorized for statutory expenditure, and managed
so as to comply with this Act;

management of Government assets and liabilities as required by this
Act;

exercising general control of the Ministry;

supervising any Public Entity or Commercial State-Owned Enterprise
for which he is responsible by virtue of being the Minister responsible
for that entity;

oversight and policy development for the financial management of
Public Entities and Commercial State-Owned Enterprises;

such other matters assigned to the Minister under an enactment or by
administrative authority.
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(2) The Minister responsible for Finance shall from time to time determine the
format, contents, timing and quality of information to be provided in the budgets,
plans, reports and other documents required by this Act.

(3) The Minister responsible for Finance may enter into and execute
agreements on behalf of the Government in relation to matters of a financial
nature.

(4) The Minister responsible for Finance may require a State-Owned
Enterprise or a Commercial State-Owned Enterprise to produce periodic reports
on financial matters related to the operation of the State-Owned Enterprise or the
Commercial State-Owned Enterprise.

Role of the Director of Finance

12.(2) The Director of Finance shall be responsible for assisting the Minister
responsible for Finance in the discharge of his responsibilities and shall manage
the Ministry of Finance to provide the following functions:

(@) economic and fiscal policy advice;
(b) preparation of the Fiscal Framework and Annual Budget;
(c) management of the Annual Budget process;

(d) setting standards for the financial management systems and processes
and monitoring the performance of such systems and processes;

(e) treasury services including banking and cash management;
(f) management of Government assets and liabilities;
(g) project assessment, advice and monitoring;

(h) setting the statistical reporting standards for all Public Entities and
Commercial State-Owned Enterprises;

(i) overseeing the setting of the accounting standards by the Accountant-
General;
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ensuring that information systems are designed in accordance with
accounting and reporting standards;

ensuring that all Public Entities and Commercial State-Owned
Enterprises report on their true and fair financial position;

Government financial reporting including producing the Financial
Statements and Government financial reports required by this Act;

monitoring of the Government’s financial interests in entities to which
this Act applies including managing the Government’s ownership
interests in State Owned Enterprises and Commercial State-Owned
Enterprises;

monitoring and managing the fiscal risks of the Government;
designation of accounting officers; and

other functions required by an enactment or administrative authority.

The Director of Finance

(@)

(b)

(©)

shall at all times have access to all Public Entities and Commercial
State-Owned Enterprises and places where accounting for services
takes place or accounting records are kept;

may require a public officer or public office holder to furnish any
information and provide access to any documents or information that
the Director of Finance considers necessary; and

may delegate any of his responsibilities or powers to the Accountant-
General or any other appropriate public officer.

The Director of Finance and any delegate is accountable for discharging
his responsibilities and exercising his powers under this Act or any other
enactment in relation to financial administration, with diligence and honesty and
is subject to discipline under the applicable enactment for failing to do so.
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Role of the Comptroller-General
13.(2)

()

(@)

(b)

(©)

(d)

(€)

The Comptroller-General shall be responsible for

setting the accounting standards consistent with generally accepted
accounting practice;

publishing the accounting standards on an official website of the
Government;

ensuring that all Public Entities and Commercial State-Owned
Enterprises have in place proper expenditure control mechanisms in
accordance with this Act;

ensuring that all Public Entities and Commercial State-Owned
Enterprises adopts a proper system of accounts and all money received
and paid by the Government is brought promptly and properly to
account;

exercising supervision over the receipt of revenue and securing its
punctual collection, except where those responsibilities are by law
assigned to the Barbados Revenue Authority or other public officer or
public office holder.

The Comptroller-General

(@)

(b)

(©)

shall enforce the accounting standards for the Government including
for Public Entities and Commercial State-Owned Enterprises;

shall at all times have access to all Public Entities or Commercial State-
Owned Enterprises where accounting for services take place or
accounting records are kept;

may require access to records and require any information, records or
explanations from a public officer or public office holder or former
public officer or public office holder, necessary for the performance of
the responsibilities of the Comptroller-General;
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(d) may examine and report to the Director of Finance on the financial and
accounting operations of a Public Entity or a Commercial State-Owned
Enterprise;

(e) may provide accounting and other services in connection with the
financial management of a Public Entity or a Commercial State-Owned
Enterprise; and

(f) within his area of responsibility and his powers issue instructions in
writing to Chief Executive Officers of Public Entities and Commercial
State-Owned Enterprises or to persons to whom Chief Executive
Officers have delegated their responsibilities under this Act.

(3) In conducting an audit or examination or carrying out any responsibility
under this Act or any other enactment, the Comptroller-General may

(@) summon and examine upon oath, declaration or affirmation a person
with respect to any matter related to the audit, examination or other
responsibility; and

(b) require a person to produce any records or information with respect to
any matter related to the audit, examination or other responsibility.

(4) A person summoned under subsection (3)(a) who without reasonable
excuse fails to obey the summons is guilty of an offence and is liable on summary
conviction to a fine of $10 000 or to imprisonment for a term of 12 months or to
both.

(5) A person who refuses to produce any records or information as required
under subsection (3)(b) is guilty of an offence and is liable on summary
conviction to a fine of $10 000 or to imprisonment for a term of 12 months or to
both.

(6) The Comptroller-General may delegate to a public officer or public office
holder any of his responsibilities or powers, other than the power under
subsection (2)(f).
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(7) The Comptroller-General and any delegate shall be accountable for
discharging his responsibilities and exercising his powers under this Act and any
other enactment in relation to financial administration with diligence and honesty
and is subject to discipline under the applicable enactment for failing to do so.

(8) For the purposes of subsection (1)(a) “generally accepted accounting
practice” means

(@)

(b)

(©)

the International Public Sector Accounting Standards issued by the
International Federation of Accountants;

where no guidance is provided by the Standards mentioned in
paragraph (a), the Accounting Standards issued by the International
Accounting Standards Board; or

where no guidance is provided by the Standards specified in paragraph
(a) or (b), accounting practice that is generally accepted within the
accounting profession in Barbados as appropriate for reporting by the
public sector including statutory bodies.

Role of a Permanent Secretary

14.

A Permanent Secretary, where designated as an accounting officer

under section 18, shall be responsible for

(@)

(b)

(©)

(d)
(€)

administering the Expenditure Head or part of an Expenditure Head in
the Annual Budget that is under the control of the Public Entity;

administering each item or part of an item of Statutory Expenditure in
the Annual Budget or under an Act that is under the control of the Public
Entity;

administering each item of revenue or part of an item of revenue in the
Annual Budget that is under the control of the Public Entity;

providing policy advice to the Minister;

assisting the Minister to oversee the entities that he is responsible for;
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(9)
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other functions as defined in rules made under this Act for accounting
officers; and

other responsibilities set out in section 16.

Role of the Accountant-General

15.(1)
(@)

(b)

(©)

(d)

(€)

(f)

(9)

The Accountant-General shall be responsible for

maintaining the accounts of the Government so as to show the current
state of the Consolidated Fund and other funds, and the financial
position of the Government;

receiving and banking, or overseeing the receipt and banking, of public
money and overseeing its disbursement including overseeing the
opening and closing of bank accounts;

maintaining arrangements for the management of the Government’s
cash;

preparing the Financial Statements and any other financial statements
or reports required by the Minister responsible for Finance or the
Director of Finance;

verifying that payments are processed in accordance with this Act and
refusing payment on any invoice which is incorrect or insufficient in
content, or which contravenes this Act or any other Act, or that is, in
his opinion, in any other way unacceptable in support of a charge on
public monies;

ensuring payments are processed within the agreed contractual time
for payment;

ensuring in any instance of having less cash available than necessary
to meet all payments due, payments are made in accordance with
protections and priorities in the law;
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(h) ensuring every Public Entity adopts a proper system of accounts and
all money received and paid by the Government is brought promptly
and properly to account;

(i) reporting to the Comptroller-General in writing, any apparent defect
in the control of revenue, expenditure, or money, or any breach or
contravention of this Act or any other enactment, by a Public Entity or
service that may come to, or be brought to, his notice;

(J) exercising supervision over the receipt of revenue and securing its
punctual collection, except where those responsibilities are by law
assigned to the Barbados Revenue Authority or other public officer or
public office holder;

(k) such responsibilities as are assigned to him under an enactment or
administrative authority.

(2) The Accountant-General

(&) shall enforce the accounting standards for the Government including
for Public Entities;

(b) shall at all times have access to all Public Entities or places where
accounting for services take place or accounting records are kept;

(c) may require access to records and require any information, records or
explanations from a public officer or public office holder or former
public officer or public office holder, necessary for the performance of
the responsibilities of the Accountant-General,

(d) may examine and report to the Comptroller-General on the financial
and accounting operations of a Public Entity.
Role of a Chief Executive Officer

16.(1) A Chief Executive Officer shall manage the assets and liabilities of
the Public Entity or Commercial State-Owned Enterprise

(&) inaccordance with this Act and any other relevant enactment; and
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(b) to achieve the performance required in the Annual Budget and the
approved Annual Plan, and for a Commercial State-Owned Enterprise,
the approved Statement of Corporate Intent and the Annual Plan.

(2) A Chief Executive Officer shall be responsible for
(&) the prompt collection and receipt of the revenue of the entity;

(b) the control of, and accurate and timely accounting and reporting for,
expenditure, revenues, assets and liabilities of the entity; and

(c) the control of, and accurate and timely accounting and reporting for,
public money and all other money and property received by or
controlled by or in the custody of the entity, in accordance with this
Act and any other relevant enactment.

(3) A Chief Executive Officer shall ensure that the plans, budgets and reports
are provided as required by this Act.

(4) A Chief Executive Officer is not absolved of responsibilities by reason of
the proper discharge by the Comptroller-General or the Auditor-General of his
responsibilities such as the acceptance for deposit of money by the Accountant-
General or by reason of the auditing of the accounts by the Auditor-General.

(5) A Chief Executive Officer and any delegate is accountable for discharging
his responsibilities under this Act or rules made under this Act and other relevant
enactment, with diligence and honesty and is subject to discipline and other
sanctions under the applicable enactment for failing to do so.

Responsibilities of a public officer and a public office holder

17. A public officer or public office holder who in the discharge of his
responsibilities as a public officer or public office holder, comes into the
possession or control of

(@) public money that he knows or has reason to believe is intended to be
paid to or received by the Government;
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(b) securities that are Government Property and that are intended to be
placed on deposit with or entrusted to the Government; or

(c) electronic instruments relating to money or property that are intended
to be controlled by the Government,

shall without delay deliver the money, securities, or control of the electronic
instruments relating to money or property, to the public officer responsible for
them or to the Accountant-General.

Accounting Officers

18.(1) The Director of Finance shall designate in writing the officers who
shall be accounting officers.

(2) An accounting officer designated under subsection (1) shall be charged
with the duty of accounting for

(@) all revenues;
(b) all expenses and expenditure; and

(c) all assets and liabilities relating to the operations of the entity over
which he has responsibility.

(3) An accounting officer may by instrument in writing delegate to his
authorised representative, on such conditions as he determines, any of his
functions arising under or by virtue of this Act, but such delegation does not
relieve an accounting officer of his accountability under this Act.

Representations to the Minister

19.(1) Anaccounting officer of adepartment shall, in writing, promptly make
a representation to a Minister in respect of a decision of the Minister that relates
to the financial administration of the department where the accounting officer
disagrees with the decision and the accounting officer

(&) is unable to defend the decision as a prudent financial administrative
decision; or
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(b) regards the decision as inconsistent with his obligation to ensure that
the financial administration of the department is carried out
(i) toavoid waste of moneys;
(i) with propriety.

(2) Subjecttosubsection (1), the accounting officer shall, in the representation,
state the decision of the Minister with which he disagrees and the reasons for the
disagreement.

(3) Notwithstanding subsection (2), where the Minister adheres to his decision,
the Minister shall, in writing, communicate his adherence to the accounting
officer and the accounting officer shall carry the decision into effect.

Liability for funds

20.(2) Notwithstanding section 19, where an accounting officer of a
department objects to a decision of a Minister that relates to the financial
administration of the department and the objection involves the liability of the
accounting officer for moneys of the department or the regularity or propriety of
payment of moneys of the Government, the accounting officer shall

(a) state in writing the
(i) decision of the Minister;
(i) objection to the decision; and
(iii) reasons for the objection;

(b) only authorise payment of moneys of the Government or make a
payment of moneys of the Government where the Minister overrules
the objection.

(2) Where a payment is made under subsection (I)(b), the accounting officer
shall immediately

(@) inform the Director of Finance and the Accountant-General, in writing,
of the circumstances of the payment; and
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(b) forward the documentation that relates to the payment to the Auditor-
General.

(3) Notwithstanding subsection (1)(b) and subsection (2), where loss, wastage
or improper use of moneys of the Government occurs as a result of the decision
of the Minister, the Minister is liable for the loss, wastage or improper use of the
moneys of the Government.

PART IV
ANNUAL BUDGET AND AUTHORISATION OF EXPENDITURE

Annual Budget

21.(2) The Annual Budget shall contain revenue, financing and expenditure
Estimates and annexes including the information set out in the Seventh
Schedule.

(2) The Annual Budget shall present the financial information on a gross basis.
(3) The Annual Budget documents shall be accompanied by
(@) an Appropriation Bill as the basis for approving expenditure;

(b) annual plans for Public Entities and Commercial State-Owned
Enterprises.

(4) The Annual Budget shall be laid by the Minister responsible for Finance
in Parliament no later than 15" March of the year prior to the year to which it
relates.

Appropriations

22.(1) The Appropriations shall be presented by Expenditure Heads which
shall be expenditure to be administered by a specified Ministry or other Public
Entity.
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(2) The Appropriations shall be authorised in the Appropriation Act and shall
be made for one year.
Contingencies

23.(2) The Minister responsible for Finance may include in the
Appropriations an Expenditure Head to be known as “Contingencies” which shall

() provide for an urgent and unforeseen need for expenditure; and

(b) not exceed 3 per cent of the recurrent expenditure specified in the
Appropriation Act.

(2) The Cabinet may authorize a charge for the purpose of Contingencies
where it has received justification in writing from the Minister responsible for
Finance.

(3) The Auditor-General in scrutinizing the utilization of the Contingencies
Expenditure Head shall assess whether the funds have been allocated and utilized
in the manner consistent with this Act and shall report to Parliament on any
improper utilization of funds specified by the Contingencies Expenditure Head.

(4) The Minister responsible for Finance shall issue a warrant to authorise a
charge on the Consolidated Fund made pursuant to this section.
Parliament approval of Annual Budget

24.(1) Parliament shall approve the Annual Budget for the forthcoming
financial year no later than 31 March of the financial year prior to the year to
which the Annual Budget relates.

(2) The Ministry responsible for Finance shall be responsible for

(a) the technical preparation of any proposal by Parliament to amend the
Annual Budget and Bills to implement the Annual Budget; and

(b) ensuring that the numbers contained in such proposals are accurate.
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Publication of Annual Budget

25.(2) The Minister responsible for Finance shall publish on an official
website of the Government

(@) the proposed Annual Budget on the same day the Annual Budget
documents are laid in Parliament;

(b) the Annual Budget approved by Parliament no later than 28 days after
the date that the Annual Budget was approved; and

(c) asummary of the Annual Budget within 28 days after the date that the
Annual Budget is approved.

(2) The
(@) proposed Annual Budget;
(b) Annual Budget approved by Parliament; and
(c) summary of the Annual Budget,
referred to in subsection (1), shall be made available to the public in printed form
as soon as practicable;
Supplementary Estimates and Supplementary Appropriations

26.(1) Any expenditure proposed during the year by a Public Entity that is
not within the Appropriations approved by Parliament in the Annual Budget shall
be

(@) funded through the virements authorized under this Act;

(b) deferred until future budget years if this can be done without
substantially harming the public interest; or

(c) if funding by the ways set out in paragraphs (a) and (b) is not possible
then Supplementary Estimates and Supplementary Appropriation Bill
shall be presented to the House of Assembly as required by section 109
of the Constitution and this section.


http://barbadosparliament-laws.com/en/showdoc/cs/[1966/1455]

37

(2) Where, in respect of any Financial Year, it is found

(a) thatthe amount appropriated by the Appropriation Act for any purpose
is insufficient or that a need has arisen for expenditure for a purpose
for which no amount has been appropriated by the Appropriation Act;
or

(b) that any moneys have been expended for any purpose in excess of the
amount appropriated for that purpose by the Appropriation Act or for
a purpose to which no amount has been appropriated by the
Appropriation Act;

Supplementary Estimates showing the sums required or spent shall be laid before
Parliament and when the Supplementary Estimates have been approved by
Parliament, a Supplementary Appropriation Bill shall be introduced into
Parliament as required by section 109 of the Constitution, providing for a charge
on the Consolidated Fund for such sums and appropriating them to purposes
specified therein.

(3) The Supplementary Estimates and Supplementary Appropriation Bill shall
be accompanied by an explanation from the Minister responsible for Finance as
to the impact of the additional expenditure or financing on the Government’s
performance against the fiscal objectives in the Fiscal Framework.

(4) The Government may propose Supplementary Estimates and a
Supplementary Appropriation Bill to reduce expenditure or reallocate
expenditure when such reallocation is not within the power of the Government
to make without an appropriation.

Lapse of Appropriations and Warrants

27.(2) The balance in an Appropriation that has not been expended at the end
of the Financial Year after adjustment for the recording of liabilities referred to
in subsection (2), and any warrant in relation to the balance of the Appropriation,
shall lapse.
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(2) Aliability incurred by the Government before the end of the Financial Year
that remains unpaid at the end of the Financial Year shall be included in the
accounts for the Financial Year in which the liability was incurred for the
Appropriation to which it relates.

(3) Allsettlements of liabilities shall be in accordance with this Act but nothing
in this section permits the recording of a payment that is in excess of the balance
available in the Appropriation.

(4) The liability recorded as a charge under subsection (1) may be discharged
or settled no later than 30 days after the end of the Financial Year.

(5) No warrant shall be issued by the Minister responsible for Finance for
movements of funds for a Financial Year after the end of the Financial Year to
which the warrant is being issued in.

Financial Memorandum

28.(1) A Minister who proposes any measure or action that has financial
implications requiring the approval of the Cabinet, shall prepare and submit to
the Minister responsible for Finance, a Financial Memorandum containing a
projection of the financial implications for the short, medium and long term.

(2) The Minister responsible for Finance shall provide an opinion in writing
to the Cabinet on whether the proposed measure or action should proceed.

PART V

FINANCIAL MANAGEMENT

Authorisation of Expenditure

Authorisation of Expenditure

29. Sections 109 and 110 of the Constitution shall apply in respect of the
authorisation of expenditure of public money.
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Control of Expenditure

30.(2) An accounting officer shall provide spending, procurement, and cash
plans to the Ministry responsible for Finance by no later than one week after the
approval by Parliament of the Appropriation Bill or such other date as specified
by the Director of Finance.

(2)  Where an accounting officer fails to supply the information as required by
subsection (1), the Minister responsible for Finance may suspend the warrant or
part of the warrant to authorise commitments for which there are no plans.

Commitments

31.(2) A public officer or public office holder shall not commit the
Government to any financial liability unless specifically authorized to do so
pursuant to this Act or any other enactment.

(2)  An accounting officer and the Chief Executive Officer of a Public Entity
shall maintain arrangements to ensure that any commitment made

(&) is authorized pursuant to this Act or any other enactment;
(b) does not exceed the approved warrant; and

(c) s in accordance with the procedures of the Ministry responsible for
Finance to control commitments and requirements stated in any other
relevant enactment.

(3)  An accounting officer and the Chief Executive Officer of a public entity
shall maintain a proper record of all financial commitments chargeable to each
Appropriation and item of expenditure.

(4) Where an accounting officer, public officer or public office holder makes
a commitment in contravention of the procedures to control commitments, the
Director of Finance shall assess whether a surcharge should be imposed.
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Virements

32.(2) The Government shall not vire funds between Expenditure Heads
without prior authorisation by Parliament through Supplementary Estimates and
a Supplementary Appropriation Bill or resolution.

(2) The Director of Finance may authorise an accounting officer by way of a
warrant to

(a) vire funds within an expenditure head between non-salary recurrent
economic items as specified in any rules made under this Act; or

(b) vire capital funds within an expenditure head between projects if the
projects have the same source of funding.

(3) The Director of Finance shall not issue a warrant to authorise the movement
of funds

(@) from an amount for a transfer to an entity or transfer to an individual,
or benefits for a class of persons, to any other economic classification
of expenditure;

(b) from an amount for capital expenditure to non-capital expenditure; or

(c) from a transfer for a Public Entity or Commercial State-Owned
Enterprise for the purposes of expenditure on wages and related
benefits.

(4) Subject to the restrictions in this section, virements within and between
programs and within and between sub-programs in the same Expenditure Head
shall be made in accordance with any rules made under this Act.

(5 When making virements of expenditure, the accounting officer shall have
regard to the obligation to deliver the performance in the Annual Budget and
annual plans required under this Act in relation to the funds appropriated, and
the Director of Finance shall have regard to such obligation in issuing a warrant.
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(6) Theaccounting officer shall submit a report on the details of any virements
made under this section and the performance of the service affected, to the
Ministry responsible for Finance in the form and within the time-frame set by the
Ministry responsible for Finance.

(7) The Minister responsible for Finance shall report twice yearly to
Parliament on all virements made under this section and the performance of the
Appropriations affected in the Mid-Year Review Report and Financial
Statements.

Cash Management

Cash Planning and Management
33.(2) The Director of Finance, through the Accountant-General, shall

(a) establish effective procedures for the planning and management of cash
which may include a cash management committee;

(b) inform the Ministers, Permanent Secretaries and other Chief Executive
Officers of Public Entities of the approved Annual Estimates under the
responsibility of the Minister, to be administered by the Public Entity;

(c) require a Public Entity to prepare an annual cash plan specified by
month for revenues, expenditures and financing and to periodically
update the plan; and

(d) review the revenue, expenditure and financing plans and cash forecasts
each month against actual results, revise the forecasts and adjust the
plans and cash forecasts as necessary.

(2) The Chief Executive Officer shall ensure that the cash management plans
provided to the Accountant-General are consistent with the timing of planned
purchases and are regularly updated.
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Consolidated Fund, Special Funds, Trust Assets

Consolidated Fund

34.() There is a Consolidated Fund as established by section 107 of the
Constitution.

(2) Subjectto the provisions of this or any other Act for the time being in force,
all public money shall be credited to the Consolidated Fund and banked into the
Treasury Account or a sub-account of the Treasury Account.

Charges on the Consolidated Fund

35.(2) No sum shall be charged on the Consolidated Fund or warrant issued
except upon the authority of an Appropriation Act, the Constitution or any other
enactment.

(2)  Any sums issued in accordance with subsection (1) shall be disposed of
for meeting the cost of the public services specified by the Appropriation Act for
the financial year during which the withdrawal is to take place or for services
otherwise lawfully charged on the Consolidated Fund.

(3) The public debt of Barbados, including the interest on that debt, sinking
fund payments and redemption moneys in respect of that debt, and the costs,
charges and expenses incidental to the management of that debt, shall be a charge
on the Consolidated Fund as stated by section 111 of the Constitution.

Special funds

36.(1) A special fund may be established by an enactment for a specific
purpose and such fund shall be held or administered by the Government.

(2) The enactment referred to in subsection (1) shall specify:
(&) the purpose of the special fund;

(b) the money to be credited to the special fund; and
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(c) the public officer or public office holder responsible for the accounting,
management, monitoring and reporting of the special fund.

(3)  Where the termination of a special fund is not provided for in an enactment,
the Minister responsible for Finance may terminate a special fund that has
fulfilled its objectives and is not required for a public purpose and all moneys of
the special fund shall be credited to the Consolidated Fund.

Trust Assets

37.(0) All trust assets shall be accounted for separately from other public
assets.

(2) Subject to any other enactment and the trust instrument, the Accountant-
General shall be responsible for trust assets and shall manage or arrange for the
management of such assets.

(3) The Accountant-General may charge an administration fee which shall be
deducted from the trust assets or from income from those assets and such fee
shall be no more than 1.5 per cent.

(4) The Accountant-General may invest any trust assets for such periods and
on such terms and conditions as are beneficial to the trust and in accordance with
the trust instrument and an enactment applying to the trust.

(5) No person shall have any right of action against the Accountant-General
or the Government in respect of any investment or non-investment of any money
to which this section relates.

Unclaimed Trust Assets

38.(2) Any trust assets that are unclaimed for a period of 3 years after having
become payable to any person entitled thereto, together with interest, if any,
added thereto, shall be transferred to the Government for use in marine
conservation or any other public interest purpose related to achieving
environmental sustainability.



44

(2)  Where a person claims any trust assets which have been transferred to the
Consolidated Fund and establishes a claim to the satisfaction of the Accountant-
General, the money shall be paid to that person out of the Treasury Account on
the authority of this section and without appropriation.

Banking Arrangements

Treasury Account

39.(2) The Bank Account of the Government, to be known as "the Treasury
Account” shall be the principal bank account of the Government and shall be
opened, maintained, and operated by the Accountant-General.

(2) Subject to the provisions of this Act and any rules made under the Act, the
Accountant-General shall be responsible for the general management and
supervision of the cash transactions and accounting operations of the Government
and shall be accountable for all public monies received by the Accountant-
General.

(3) No Public Entity shall open a bank account in respect of public money,
whether in or outside of Barbados, without the prior written authorisation of the
Director of Finance.

(4) The Accountant-General shall designate a bank with which the Treasury
account shall be established and shall authorize the opening of sub-accounts in
domestic and foreign commercial banks, to act as transitory bank accounts to
facilitate the collection of public money including revenues of Public Entities,
grants, and loan funds and for processing payments.

(5 A bank holding public money shall provide information to the Minister
responsible for Finance, Director of Finance or Accountant-General in the form
and by the time requested.

(6) The Director of Finance may close or direct the closure of a bank account
of a Public Entity and may issue instructions in writing respecting the banking
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of the money from the bank account and the bank shall comply with such
instructions.

(7)  The Director of Finance may issue a direction regarding the bank accounts
of a Commercial State-Owned Enterprise where the Accountant-General
considers it necessary in the public interest to issue such a direction.

(8) The Accountant-General may determine the accounts in the names of
Public Entities, public officers or public office holders or their offices in any bank
which shall be included in the Treasury Account and the financial statements of
the Government.

(9) The Accountant-General shall maintain an up-to-date list of the
Government entities required to use the Treasury Account and shall ensure that
is it published on an official website of the Government.

Fees and Charges

Fees and Charges

40. A Public Entity may levy fees and charges in accordance with an
enactment or authorisation in writing by the Minister responsible for Finance
consistent with the Laws of Barbados.

Grants

Requirements for Grants

41.(2) The Government may accept a grant that has been approved in the
Annual Budget or by the Cabinet after considering the advice of the Minister
responsible for Finance and the Minister.

(2) A Minister who proposes to recommend to the Cabinet that donor funding
be accepted shall provide the Minister responsible for Finance with full
information on the donor funding including the projected amount, any
counterpart funding and implications for recurrent costs.
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(3) The Director of Finance, on behalf of the Government, shall receive all
grants made to the Government by a foreign Government or any other entity or
person and shall ensure that the grants are credited to the Consolidated Fund and
banked in the Treasury Account.

(4) A Ministry or Department which receives grant funding or loan funding
shall immediately transfer the funds to the Accountant-General to be credited to
the Consolidated Fund and banked in the Treasury Account unless the ministry
or department has a below the line account.

(5) Where a person contravenes subsection (4), that contravention shall be
considered to be financial misconduct pursuant to section 121 and the matter may
be referred to the Director of Public Prosecutions where it is suspected that a
crime has been committed.

(6) EachPublic Entity that administers a donor project shall use the accounting
and auditing procedures of the Government.

(7)  The Ministry responsible for Finance shall not release funding for donor
projects to a Public Entity unless such funding is accounted for as donor revenue
in the Government’s accounting system.

(8) The Public Entity responsible for an agreement with a donor shall ensure
that the agreement requires the donor to provide information to the Ministry
responsible for Finance on all payments made by the donor under such agreement.

Remissions, Write-offs and Dispensations

Remissions generally

42.(1) Subject to sections 42 and 43, no sums due to the Government by way
of revenue and no other public moneys may be remitted except

(@) inthe case of sums not exceeding $100 000, under the authority of the
Minister responsible for Finance; and



(b)

(©)

47
in the case of sums exceeding $100 000, under the authority of the
Cabinet; and

where a detailed statement of all amounts so remitted shall be audited
and submitted by the Auditor-General to the House of Assembly.

(2) A recommendation by the Minister responsible for Finance to the Cabinet
for a remission under this section shall include a report that contains

(@)

(b)

(©)

(d)
(€)
(f)

a description of the proposed remission including the full value of the
remission;

the names and addresses of all beneficiaries of the proposed remissions
including, in respect of a company, the names and addresses of the
shareholders;

a statement of the reasons the Minister responsible for Finance
considers the proposed remission to be in the public interest or that a
hardship or injustice has or is likely to result;

an analysis of the costs and benefits of the proposed remission;
the conditions, if any, to which the remission is subject; and

a list of the value of all remissions that have been granted to each and
every one of the beneficiaries of the proposed remission in the past 10
years.

(3) The Minister responsible for Finance or the Cabinet, as the case may be,
shall only grant a remission where satisfied that it is in the public interest or that
a hardship or injustice has or is likely to result.

Remission of duties imposed by way of penalty

43.(1)

Where, by virtue of an Act in force in Barbados, additional duties are

made payable by way of forfeiture, the Minister responsible for Finance, upon
the petition of any person who has incurred and paid these additional duties so
imposed by way of forfeiture, may, if in the circumstances of the case he considers
it equitable to do so, remit such duties.
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(2) The Accountant-General is hereby authorised and required to pay any such
duties as are remitted under subsection (1) upon the warrant of the Minister
responsible for Finance or of a person authorised in writing by the Minister
responsible for Finance.

Remission of duties on the address of the House of Assembly.

44, The Minister responsible for Finance may, upon the address of the
House of Assembly, remit and order repayment of any duties raised, levied,
collected and paid to the Government for the uses of Barbados, and the
Accountant-General is hereby authorised and empowered to repay the same upon
the warrant of the Minister responsible for Finance or of a person authorised in
writing by the Minister responsible for Finance.

Write-offs

45.(1) The Director of Finance may by certificate write-off all or part of a
debt due to the Government that he determines that

(@) heis unable to collect; or
(b) the collection of which would not be cost effective.

(2) The write-off of all or part of a debt does not extinguish the right of the
Government to collect the debt.

(3) The Director of Finance may delegate the authority to make write-offs and
such delegation may be general or may relate to a class or classes of write-offs
and may be made subject to conditions.
Accounting for Remissions and Write-offs
46.(1) A summary statement of

(&) remissions and write-offs in this Act; and

(b) remissions and write-offs made under the authority of any other Act,
shall be included in the Financial Statements.
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(2) A summary statement is sufficient if it identifies the type of remission or
write-off and the names of the persons affected, including for a company the
names of the shareholders, and the total value of each type of remission or write-
off and, in the case of a remission or write-off made under the authority of any
other enactment, the authority for it.

(3) The Accountant-General shall ensure that the summary statement

(&) is available for inspection by the public in a register in the Ministry
responsible for Finance during usual business hours and on an official
website of the Government; and

(b) continues to be so available until the Financial Statements containing
the summary statement are laid in Parliament and for 10 years
thereafter.

(4) The register, referred to in subsection (3), may be in such form as the
Accountant-General determines provided that it contains at least the information
required by this section.

Power of Minister responsible for Finance to dispense with probate or
letters of administration

47.() On the death of any person who was employed in the public service
(hereafter in this section referred to as the deceased public officer) and to whom
was payable at the date of his death on account of his public service any salary,
allowance, pension or gratuity not exceeding the sum of $15 000, the Minister
responsible for Finance, on an application being made for such purpose, may,
subject to subsection (3), dispense with probate or letters of administration if he
is satisfied that it is expedient to do so, and direct that any such salary, allowance,
pension or gratuity shall be paid to such person as appears to him best entitled to
receive the same.

(2) The Accountant-General is hereby authorised and required to pay upon the
warrant of the Minister responsible for Finance or of a person authorised by the
Minister responsible for Finance in writing such sum as may be directed to be
paid under subsection (1).
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(3) Before dispensing with probate or letters of administration and directing
the payment of any sums under subsection (1), the Minister shall satisfy himself
that every reasonable care has been taken to ascertain whether or not the deceased
public officer was indebted to any person at the date of his death.

(4) Any payment made under this section shall be valid against all persons,
and all persons acting under the provisions of this section are absolutely
discharged from all liability in respect of any moneys duly paid or applied by
them under this section; but nothing in this section shall in any way interfere with
the right of any creditor or other person having any claim to or upon the property
of the deceased public officer to proceed against the legal personal representative
of the deceased public officer for the recovery of any money or other property
which such creditor or other person may claim.

(5) A summary statement of the dispensations made by the Minister
responsible for Finance under this section shall be included in the Financial
Statements.

Financial Asset Management

Medium-Term Financial Asset Management Strategy

48.(1) The Minister responsible for Finance shall present with the Annual
Budget a Medium-Term Financial Asset Management Strategy.

(2) The Medium-Term Financial Asset Management Strategy shall include the
principles applied by the Government to the management of its investment
portfolio and the acceptable investment instruments having regard to risk.

Deposit of Excess Moneys

49, The Accountant-General may, in such manner and at such rates of
interest as the Director of Finance may approve, place on deposit at such bank
or banks as the Accountant-General may determine, such public moneys as may
not be immediately required to meet current transactions.
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Authorised Investments and Investment Requirements

50.(2) The Minister responsible for Finance, having regard to the Medium-
Term Financial Asset Management Strategy, shall authorise the investment of
money forming part of the Consolidated Fund or held in a Special Fund, or other
fund for which provision is made by or under an enactment

() with a registered bank;
(b) in deposits with the Central Bank;
(c) insecurities approved in accordance with subsection (3); or

(d) in a manner authorised by law for the investment of money
administered by a trustee.

(2) The Minister responsible for Finance may, if he is satisfied that it is in the
public interest and with the prior approval of Parliament, authorise the Director
of Finance to purchase Securities, consistent with the Medium-Term Financial
Asset Management Strategy, with money credited to the Consolidated Fund.

(3) Onthe nextsitting of Parliament, following the purchase of securities under
subsection (3), the Minister responsible for Finance shall have

() areport laid in Parliament containing the full details of the Securities
purchased including the investment grade rating, if any; and

(b) acopy of the agreement made in relation to the purchase together with
the most recent annual financial statements laid in Parliament, where
securities in either domestic of foreign companies are purchased.

Securities

51.(2) A security taken in respect of a loan shall be taken in the name of the
Government.

(2) The Minister responsible for Finance may, on behalf of the Government,
do any of the things in respect of, or in connection with, the security that could
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be done by the Government including exercising any powers, functions, and
rights.

Crediting Interest from Investments

52, The interest or dividends received from an investment under this Act
from money from a special fund, sinking fund, or trust account in a sub-account
of the Treasury Account shall be credited to the fund or trust from which the
moneys came to make the investment.

Loans by the Government to be authorized by Parliament

53.(2) The Government shall not lend public money to any person,
Government entity, private sector entity or any other entity unless authorized by
an Act or a resolution of Parliament.

(2) The Government shall not request a resolution of Parliament to authorize
a loan from the Government to a person, or Government entity, private sector
entity or other Government or any other entity unless the loan is

(@) to meet a legal obligation; or
(b) required in order to properly perform a function of Government; and
(c) for aloan over the value of $100 000.

Appropriation Necessary for Lending

54. Any lending under section 53 shall be made from an Appropriation.

Investment in a Commercial State-Owned Enterprise

55.(2) Subject to the provisions of any other enactment and consistent with
the Medium-Term Financial Asset Management Strategy, the Minister
responsible for Finance may invest money by way of capital injection in a
Commercial State-Owned Enterprise only by way of a capital contribution
appropriated by Parliament.
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(2) All shares held in a Commercial State-Owned Enterprise by the
Government shall be held in the name of "the Government of Barbados".

(3) Allrightsand powers attaching to the shares ina Commercial State-Owned
Enterprise, including the power of sale or disposition, held by the Government
shall be exercised by the Government in accordance with the Laws of Barbados.

Loans to be Secured

56. A loan given by the Government to a person, Government entity,
private sector entity, other Government, or any other entity shall be secured by
way of a loan agreement or a debenture mortgage or other suitable instrument
depending on the circumstances of the loan.

Liability Management

Liability Management

57.(2) The Minister responsible for Finance shall present a Medium-Term
Debt Management Strategy with the Annual Budget to Parliament.

(2) The Medium-term Debt Management Strategy shall be consistent with the
fiscal responsibility principles set out in section 5.

(3) The Minister responsible for Finance shall ensure the financing needs of
the Government are met and payment obligations are made, at the lowest possible
cost over the medium term to the long term with a prudent degree of risk.

Authority to Borrow and Guarantee

58.(1) No money shall be raised on the credit of the Government to be
guaranteed by the Government except under the authority of an Act or of a
resolution of Parliament and any such resolution shall be made prior to the loan
being contracted or a guarantee granted.

(2) Notwithstanding any other enactment, it shall not be lawful for the
Government, a Public Entity, ora Commercial State-Owned Enterprise to borrow
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from, or to give a Government guarantee to, any person, entity, or other
Government entity, unless the Minister responsible for Finance has approved
such borrowing or guarantee in writing and the requirements of this Act are
complied with.

(3) A loan or guarantee that contravenes this Act shall be null and void.

Borrowing for Current Requirements

59.(2) The Minister responsible for Finance may in a Financial Year, when
authorised by resolution of Parliament, for the purpose of meeting current
requirements, borrow money from a bank or other financial institution by means
of temporary advances, overdraft, treasury bills or other similar means subject to
this Act or rules made under this Act and other relevant enactments.

(2) Where the Minister responsible for Finance, in a Financial Year, when
authorised by resolution of Parliament, for the purpose of meeting current
requirements, borrows money from the Central Bank of Barbados by means of
temporary advances the amount shall not exceed 7.5 per centum of the net receipts
of the estimated revenue of the Government for that financial year.

(3) The Minister responsible for Finance shall ensure that any borrowing
pursuant to this section is consistent with the Fiscal Responsibility Principles
pursuant to section 5, the Fiscal Framework pursuant to section 6 and the Annual
Budget pursuant to section 21.

(4) Subjectto subsection (1), no Government bank account shall be overdrawn
nor any temporary advance obtained from a bank unless authorized by a
resolution in Parliament.

(5) The interest of all advances referred to in this section shall be charged on
the Consolidated Fund.
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Borrowing for Non-current Requirements

60.(2) The Minister responsible for Finance shall determine how money is
to be raised for non-current requirements having regard to the Medium-Term
Debt Strategy.

(2) Where the money is to be raised by the issue and sale of Government
Securities, the Minister responsible for Finance may determine, having regard to
the Medium-Term Debt Strategy any matter with respect thereto, including, but
not limited to

(&) the principal amount of the Government Securities to be issued;

(b) the rate of interest payable and the rate of any premium or discount
applicable to the Government Securities;

(c) the currency in which the principal amount of the Government
Securities and any interest or premium are payable;

(d) the sale price of the Government Securities;

(e) the form, denomination and dates of issue and maturity of the
Government Securities; and

(f) any other terms and conditions of the Government Securities.

(3) When raising money by the issue and sale of Government Securities, the
Minister responsible for Finance shall satisfy any jurisdiction with respect to the
offer, issue, sale and trade of securities and other transactions relating to securities
in the jurisdiction, including, without limitation

(a) the preparation, approval, filing or delivery of a prospectus or other
document or any amendment or supplement to any of them;

(b) the registration, qualification or exemption from registration or
qualification of the Government under the laws of the jurisdiction
regarding the offer, issue, sale or trade of Securities;

(c) the listing and trading of securities on a stock exchange;
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(d) the disclosure of financial and other information;

(e) entering into agreements with respect to the offer, issue, sale or trade
of Securities or other transactions relating to Securities including
underwriting and similar agreements;

(f) providing for the establishment and operation of Sinking Funds in
relation to Government Securities; and

(g) the execution of all documents and instruments in relation to matters
described in this subsection.
Payment of Loan Moneys into Consolidated Fund

61. Notwithstanding any enactment to the contrary, any money raised by
the Government by loan or by the sale of Government Securities shall be credited
to the Consolidated Fund and paid into the Treasury Account.

Minister may change form of Public Debt

62.(1) Subject to subsection (2) and subject to the consent of the creditor
holding the public debt or where the Minister responsible for Finance is entitled
to do so, the Minister responsible for Finance may change the form of the public
debt or part of the public debt.

(2) The Minister responsible for Finance shall not make a change in the form
of the public debt or part of the public debt that has the effect of increasing the
present value of the public debt except with the approval of Parliament.

Debt is a charge on the Consolidated Fund

63. Section 111 of the Constitution applies in relation to debt charges on
the Consolidated Fund.

Guarantee that imposes a liability on the Government

64.(1) It shall not be lawful for any person to give a guarantee or indemnity
that imposes a contingent liability on the Government.
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(2) No guarantee shall be granted by the Government without prior
authorisation by a resolution of Parliament.
(3) A guarantee shall

(@) be a formal guarantee and not a letter of comfort or other
communication purporting to commit the Government to obligations
in the nature of a guarantee that is inconsistent with this Act;

(b) meet the criteria for guarantees specified in rules made under this Act;
and

(c) comply with the fiscal responsibility principles in this Act, the fiscal
objectives in the Fiscal Framework, and be consistent with the
Medium-Term Debt Strategy.

(4) The Government shall not be liable for any implied guarantees asserted by
any individual or entity and shall only be liable for formal guarantees given in
accordance with this Act.

(5 A -resolution of Parliament referred to in this section shall be published in
the Official Gazette no later than 2 weeks after making the resolution.
Payments are debts due to Government

65.(1) Any money paid by the Government under a guarantee constitutes a
debt due to the Government from the person, organisation, or government in
respect of whom the guarantee was given.

(2) A debt referred to in subsection (1)
(&) isrecoverable in any court;
(b) may be paid over such period of time and on such terms and conditions
as agreed by the Cabinet.
Reporting

66.(1) In addition to the reporting required in this Act, the Minister
responsible for Finance shall publish information in the Financial Statements of
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the Government describing the loans taken and guarantees given during that
Financial Year.

(2) The Ministry responsible for Finance shall maintain memorandum
accounts of the loans taken by the Government and shall arrange repayment in
accordance with the legal obligations.

(3) The Ministry responsible for Finance shall ensure that the memorandum
includes information on the principal, terms of repayment, amounts drawn,
interest and service charges accrued, principal and interest paid, and the balance
outstanding and shall make the memorandum available in a timely way to the
Ministers and Parliament if requested.

(4) The Ministry responsible for Finance shall in addition to the information
and reporting on loans and guarantees required in this section and other sections
in this Act, provide a report at least every quarter to the Cabinet summarising the
position with loans, guarantees and other liabilities.

(5) A Public Entity and a Commercial State-Owned Enterprise shall maintain
records and provide reports to the Ministry responsible for Finance on loans,
guarantees and other liabilities as required by rules made under section 129.

Internal Audit

Internal Audit Office

67.(2) There shall be a department of the Ministry responsible for Finance
known as the Internal Audit Office which shall be responsible generally for
conducting audits of Public Entities.

(2) The internal audit function shall operate in a manner consistent with
International Auditing Standards to evaluate and improve risk management,
control, and governance processes in relation to Public Entities.
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Functions of the Internal Audit Office

68.

(@)

(b)

(©)

(d)

(€)

(f)

The responsibilities of the Internal Audit Office shall include

publishing on an official website of the Government standards and
procedures consistent with international standards for the conduct of
internal audit activities;

preparing the Government level annual audit plan that shall provide
coverage of major risks and exposures across Public Entities and State
Owned Enterprises ;

assessing the risk management, control, and governance processes for
Public Entities and State Owned Enterprises including whether

(i) risks are appropriately identified and managed,;

(i) public moneys and assets are adequately safeguarded and used
as intended;

(iii) financial and operating information is accurate, complete,
reliable, and timely;

(iv) ethical standards and values are established and followed;
(v) applicable laws, policies, and procedures are complied with; and

(vi) resources are applied to achieve the strategic objectives of the
entity and the Government;

providing assurance to the Chief Executive Officer that operations are
being carried out economically, efficiently, effectively;

providing the Chief Executive Officer with professional and impartial
opinions and advice on systems of risk management, control, and
governance with recommendations concerning activities reviewed;
and

monitoring and reporting on the implementation of recommendations
arising from audit reports.
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Director of Internal Audit

69.(1) The Internal Audit Office shall be managed by a Director of Internal
Audit or other appropriate public officer designated by the Minister responsible
for Finance.

(2) The Director of Internal Audit shall report for management purposes to the
Director of Finance and for functional purposes to the Internal Audit Committee.

(3) The Director of Internal Audit shall manage the internal audit function of
Public Entities having regard to the technical and professional advice of the
Internal Audit Committee.

(4) The Director of Internal Audit and officers assigned to the Internal Audit
Office of the Ministry responsible for Finance shall have access to

(&) the premises, property, information and records in any form of a Public
Entity or Commercial State-Owned Enterprise; and

(b) Public Officials and public officer holders,
to seek explanations necessary to conduct an audit.

(5) The Director of Internal Audit shall provide a copy of each audit report to
the

(@) Comptroller-General,

(b) Internal Audit Committee;

(c) Chief Executive Officer of the Public Entity audited; and
(d) Auditor-General.

(6) The Director of Finance shall, where he determines to be necessary, direct
the establishment of internal audit offices within Public Entities.
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Internal audit offices in Public Entities and Commercial State-Owned
Enterprises

70. Where a Public entity has an internal audit office, that Public Entity
shall submit a copy of the internal audit report of that entity to the

(@) Comptroller-General,
(b) Internal Audit Committee; and
(c) Auditor-General

when requested to do so by the Director of Finance.

Internal Audit Committee

71.(2) There shall be a Committee which shall be known as the “Internal
Audit Committee”.

(2) The provisions of the Eighth Schedule have effect with respect to the
constitution of the Committee and otherwise in relation thereto.
Duties of the Internal Audit Committee
72. The Internal Audit Committee shall
(&) review the work of the internal auditors of the Government;

(b) recommend and periodically review an internal audit charter for the
Government for approval by the Director of Finance;

(c) provide advice to the Director of Finance on the sufficiency of
resources of the Internal Audit Office in the Government;

(d) review and recommend for approval by the Director of Finance, an
annual internal audit plan which shall include the resources for the
Internal Audit Office, the scope of work, and planned activities;

(e) adopt standards consistent with international internal auditing
standards and set requirements for the internal audit work in the



(f)

(9)

(h)

(i)

@)

(k)
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Government including the content, timing and circulation of internal
audit reports and shall communicate such standards and requirements
to public officers and public office holders, including internal auditors;

review and recommend for approval internal audit reports and
corresponding management action plans to address recommendations;

require public officers or public office holders to attend meetings to
explain the reasons for deficiencies in internal audit reports and the
plans and actions to correct such deficiencies;

review reports on progress against the internal audit plan and requests
from Permanent Secretaries, other Chief Executive Officers, public
officers or public office holders for advice, audit of projects, fraud
investigations or other assistance;

assess and make recommendations to improve the performance of the
internal auditors of the Government;

provide advice to the Director of Finance on the recruitment,
appointment, and performance management of the Director of Internal
Audit;

provide the Director of Internal Audit with direct access to the Internal
Audit Committee; and

refer matters for consideration by the appropriate authorities including
the Director of Public Prosecutions, Accountant-General, and the
Police where the Internal Audit Committee has made a decision that a
referral is necessary.

Internal Audit Standing Instructions

73.

The Director of Finance may, after consulting with the Internal Audit

Committee, issue standing instructions to Public Entities, State Owned
Enterprises , or Commercial State-Owned Enterprises consistent with this Act.
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Internal Audit Requirements of a Commercial State-Owned
Enterprise

74. The board of directors of each Commercial State-Owned Enterprise
shall be responsible for establishing and maintaining an internal audit function
consistent with International Auditing Standards.

PART VI
AUDITOR-GENERAL

Duties of Auditor-General

75.(2) The Auditor-General is the auditor of the financial statements for the
Government of Barbados.

(2) The Auditor-General shall also

(@) be responsible for the audit and inspection of all public accounts,
whether such accounts are of general revenue credited to and
expenditure met from the Consolidated Fund or of special funds or
departmental accounts and statutory bodies which receive all or part of
their funds from the Consolidated Fund;

(b) apply to the public accounts such an examination as will enable him to
ascertain that in his opinion the accounts are kept on a proper system,
that they are punctually and properly posted and that checks against
irregularity and fraud are adequate and effective;

(c) prepare and deliver an audit opinion to the entity whose statements
have been audited;

(d) satisfy himself that all standing instructions, enactments and other laws
of Barbados relating to finance and accounts are strictly observed; and
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(e) examine, and inaccordance with the outcome of his examination report
on, the several statements and accounts which are required to be
submitted to him under this Act.

(3) The Auditor-General may carry out examinations into the economical,
efficient and effective use of resources of any Ministry or Department or any
other entity required to be audited by him.

(4) Subsection (3) shall not be construed as entitling the Auditor-General to
review the merits of the policy objectives of Government in respect of any
Ministry, Department or statutory body.

(5) The Auditor-General may refer matters for consideration by the
appropriate authorities including the Director of Public Prosecutions,
Accountant-General, and the Police where the Auditor-General has made a
decision that a referral is necessary.

Certification of Pensions

76. The Auditor-General shall examine the calculations and computations
of all pensions and gratuities or similar awards before any award is made, and
shall certify that they are arithmetically correct and are in accordance with all
statutory provisions relating thereto.

Auditor-General’s Report

77.(2) The Auditor-General shall report annually, as soon as possible and not
later than the last day of December following the close of each financial year, the
results of his examination of the accounts and any failure to observe the
enactments or other laws of Barbados.

(2) Notwithstanding subsection (1), the Auditor-General may at any time, if
it appears to him to be desirable, transmit to the House of Assembly a special
report on any matter incidental to his powers and duties under this Act.

(3) The estimates of expenditure of the office of the Auditor-General shall be
transmitted to the House of Assembly through the Public Accounts Committee;
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and the Public Accounts Committee shall consider the estimates in accordance
with subsection (4).

(4) Inconsidering the estimates of expenditure under subsection (3), the Public
Accounts Committee shall ensure that the estimates of expenditure are adequate
to enable the Auditor-General to fulfil the responsibilities of the office of Auditor-
General, and for this purpose may make comments for the consideration of the
Auditor-General, who shall consider the comments and, if necessary, revise the
estimates of expenditure for re-submission to, and approval by, the Public
Accounts Committee.

(5) Every report of the Auditor-General shall be addressed to the Speaker of
the House of Assembly, who shall lay the report before the House of Assembly
as soon as possible after the report is received by him.

(6) A copy of every report of the Auditor-General shall also be transmitted to
the Senate for information.

Powers of Auditor-General

78.(2) For the purpose of his examination under section 75(3), the Auditor-
General is at all times entitled to

(@) have access to all books, records, including data held or stored
electronically, vouchers, payment requests, documents, returns, cash,
stamps, securities, stores or other property in whatever form existing
in the possession of the audited body; and every facility shall be given
for carrying out the examination;

(b) send for, and have custody of, any books, accounts, vouchers, payment
requests, papers, data held or stored electronically or any other
information in whatever form existing under the control of the audited
body relating to the matter under examination, and to keep such books,
accounts, vouchers, payment requests or papers for such time as he
may require them;
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(c) call upon any officer for any explanation and information the Auditor-
General may require in order to enable him to discharge his duties;

(d) require any department concerned to furnish him from time to time or
at regular periods with accounts of the transactions of such department
up to the date as he may specify;

(e) without payment of any fee, cause a search to be made in, and extracts
to be taken from, any book, document or record in any public office;

(f) summon and examine upon oath, declaration or affirmation (which
oath, declaration or affirmation the Auditor-General is hereby
empowered to administer) all persons whom he thinks fit to examine
respecting

(i)  the receipt or expenditure of money;
(i) the receipt or issue of any stores affected by this Act; and

(iii) all other matters and things whatever necessary for the due
performance of his functions;

and any person so summoned is upon production of a certificate of the
Auditor-General entitled to payment for his attendance in accordance with
the provisions of the Witnesses and Interpreters (Payment) Act, Cap. 119
as if he were a witness attending a legal proceeding in obedience to a
summons issued at the instance of the Government; but the Auditor-General
may, if he thinks fit in any case, disallow the whole or any part of such
payment;

(g) require every person employed in the office of the Auditor-General
who has to examine the accounts of a department to comply with any
security requirements applicable thereto, and to take any oath of
secrecy required to be taken by persons employed in that department.

(2)  Any person summoned under paragraph (f) of subsection (1) who without
reasonable excuse fails to obey the summons is guilty of an offence and is liable
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on summary conviction to a fine of $10 000 or to imprisonment for a term of
12 months.
Authorisation to perform duties

79.(2) The Auditor-General may authorise any officer in the office of the
Auditor-General to perform on his behalf any of his functions under this Act or
any other Act other than the administering of oaths and the certifying of and
reporting on accounts for the House of Assembly.

(2) Where it appears to the Auditor-General that

(@) any irregularities have occurred in the collection, custody or
expenditure of public moneys or in the accounting for the same;

(b) any irregularities have occurred in the receipt, custody, issue, sale,
transfer or delivery of any stamps, securities, stores or other property
of the Government or in the accounting for the same;

(c) any loss of or damage to the property of the Government has not been
duly reported to the Director of Finance,

the Auditor-General shall immediately bring the matter to the notice of the
accounting officer and, where the case is serious, report the circumstances to the
Director of Finance.
Examination of accounts on request
80.(2) The Auditor-General shall, if required by

(&) aresolution of the House of Assembly;

(b) the Public Accounts Committee of Parliament; or

(c) the Minister responsible for Finance,

examine the accounts of any person or organisation who has received moneys by
way of a grant or a loan out of funds voted by Parliament or in respect of whom
financial aid from the Government is sought.
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(2) The Auditor-General submit a report on the results of the examination
conducted pursuant to subsection (1) to the House of Assembly or to the Minister
responsible for Finance.

(3)  Where the Minister responsible for Finance fails within a reasonable time
to present the report referred to in subsection (2) to the House of Assembly, the
Auditor-General shall transmit the report to the Speaker of the House of
Assembly to be presented by him to the House of Assembly.

Fees for auditing accounts

81.(2) The Auditor-General may, subject to approval by the Minister
responsible for Finance, charge a fee for auditing the accounts of a person or body
whose expenditure is not met from the Consolidated Fund.

(2) Any fees received by the Auditor-General under subsection (1) shall be
credited to the Consolidated Fund.
Engagement of services by Auditor-General

82.(1) The Auditor-General may engage the services of professionally
competent persons to assist in the conduct of audits, and payment for such
services shall be charged on the Consolidated Fund.

(2)  Where under subsection (1) the Auditor-General engages a private auditor
to conduct the audit of a Government entity, the auditor of the entity shall make
available all working papers and other documents to the Auditor-General.

Officers of the Audit Office

83. The Audit Office shall consist of the Auditor-General and such other
officers and employees as are assigned to him.
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PART VII

ACCOUNTS AND REPORTS

Accounts

Standing instructions to Accounting Officers
84. The Director of Finance may issue standing instructions in respect of
(a) the preparation of estimates in the form of a budget;

(b) the collection, payment, management and administration of, and the
accounting for, public moneys;

(c) the purchase, receipt, custody, issue, sale, transfer or delivery of any
stamps, securities, stores or other property of the Government;

(d) the keeping of records of the Government; or
(e) any other purpose necessary for the efficient administration of the
financial business of the Government.
Timing of accounting for moneys recovered

8b. The recovery by the Government of an expenditure charged to an
Appropriation for goods or services received

(&) beforethe end of the Financial Year in which the expenditure was made
shall be credited to the Appropriation against which the expenditure
was charged; or

(b) after the end of the Financial Year shall be credited to the appropriate
revenue account of the Financial Year in which it is received.



70

Reporting and Transparency Requirements

Monthly Reports

86.(1) The Director of Finance shall prepare a monthly report on the financial
performance of the Government against the Annual Budget and Appropriation
Act.

(2) The Minister responsible for Finance shall provide the monthly report to
the Cabinet no later than 28 days after the end of each month to which the report
relates.

(3) The Director of Finance shall publish the monthly report on the official
website of the Government no later than 14 days after the report is provided to
the Cabinet.

(4) The Auditor-General or the Director of Internal Audit may audit the
monthly reports referred to in this section and the Chief Executive Officer of a
government entity shall provide the information required by the Director of
Internal Audit or the Auditor-General to conduct such audit.

(5) The Director of Finance shall provide other periodic reports on financial
or non-financial matters to the Minister responsible for Finance.
Mid-Year Review Report

87.(2) The Minister responsible for Finance shall have a Mid-Year Review
Report on progress made against the Fiscal Framework and the Annual Budget
as specified in the Fourth Schedule laid in Parliament no later than 31% October.

(2) The Director of Finance shall publish the Mid-Year Review Report on an
official website of the Government on the same day as the Report is laid and shall
make a printed copy available as soon as practicable.

Financial Statements of the Government

88.(1) In respect of each financial year and within a period of 4 months after
the close of each financial year, the Accountant-General shall prepare, sign and
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transmit to the Auditor-General the following statements in respect of the
Government

(@)
(b)
(©)
(d)
(€)
(f)

(9)
(h)
(i)

a statement of the financial position at the balance sheet date;

a statement of financial performance;

a statement of cash flows;

a statement of borrowings;

a statement of sinking fund and sinking fund assets for the year;

a statement of contingent liabilities of the Government as at the balance
sheet date including any Government guarantees or indemnities;

a statement of all amounts remitted pursuant to sections 42, 43 and 44;
a statement of accounting policies;

such other statements as are necessary to fairly reflect the financial
operations of the Government for that year and its financial position at
the end of the financial year; and in relation to each statement required
by paragraphs (a) to (g) of this subsection and, where appropriate,
paragraph (i) of this subsection,

(i) budgeted figures for the financial year; and

(i) comparative budgeted and actual figures for the previous financial
year.

(2) Inrespect of each financial year and within a period of 2 months after the
close of the financial year

(@)

accounting officers shall prepare, sign and transmit to the Director of
Finance and the Auditor-General, in such manner as the Director of
Finance may approve, appropriation accounts in respect of the heads
for which they are responsible;
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(b) accounting officers shall prepare, sign and transmit to the Director of
Finance and the Auditor-General in such manner as the Director of
Finance may approve

(i) astatement of performance for each programme of the Ministry
including the results achieved by the Ministry during the year as
compared with the programmes budgeted for that year;

(i) aschedule of capital assets at the balance sheet date;

(iii) a statement of the commitments and any other liabilities in
relation to the activities of the Ministry as at the balance sheet
date;

(iv) such other statements as are necessary to fairly reflect the
financial operations of the Ministry; and

(v) budgeted figures for the financial year and comparative actual
and budgeted figures for the previous financial year; and

(c) accounting officers and collectors of revenue shall prepare, sign and
transmit to the Director of Finance, the Auditor-General and the
Accountant-General, in such manner as the Director of Finance may
direct, approved statements of receipts, revenue, receivables, refunds,
waivers and remittances; and

(d) the officer primarily responsible for a fund to which moneys have been
appropriated by Parliament shall prepare, sign and transmit to the
Auditor-General, the Director of Finance and the Accountant-General
financial statements in respect of the fund.

(3) The annual financial statements shall be prepared in accordance with
accounting standards and practices required by the Accountant-General under
this Act.

(4) The statements and accounts mentioned in subsections (2) and (3), when
certified and reported on, shall be sent by the Auditor-General to the Speaker of
the House of Assembly to be laid before the House of Assembly.
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(5) The Director of Finance shall publish the Financial Statements of the
Government on an official website of the Government on the same day as the
report is laid in Parliament and shall make a printed copy available as soon as
practicable.

Annual Report on Non-Financial Performance

89.(2) A Minister shall no later than 3 months after the end of every Financial
Year prepare an Annual Report on the non-financial performance of the Public
Entities or Commercial State-Owned Enterprises he is responsible for.

(2) The Annual Report on Non-Financial Performance shall be laid in
Parliament no later than the day the Auditor-General has laid the Financial
Statement of the Government.

(3) The Director of Finance shall publish the Annual Report on an official
website of the Government on the same day as the report is laid in Parliament
and shall make a printed copy available as soon as practicable.

Publication of Financial Statements and Annual Report of the
Government

90. The Director of Finance shall publish the Financial Statements, the
Audit Opinion, and the Annual Report of the Government on the official website
of the Government no later than one week after these documents have been laid
in Parliament and shall publish such reports in printed form as soon as practicable.

Public Accounts Committee

91.(2) The Public Accounts Committee of Parliament shall

(&) review the annual audited Financial Statements of the Government as
a whole and the annual report on non-financial performance;

(b) review the annual reports including the non-financial performance
achieved and the audited financial statements for each Public Entity
and Commercial State-Owned Enterprise; and
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(c) reportto Parliament on the results of such reviews no later than the first
week of the tenth month of the financial year following the financial
year under review and such report shall include recommendations on
the actions to be taken.

(2) The Chairperson of the Public Accounts Committee shall ensure that the
Committee meets as often as is necessary to perform the functions required by
the Public Accounts Committee Act, Cap. 10A and this Act.

(3) Parliament shall

(&) consider the report of the Public Accounts Committee on the reviews
set out in subsection (1);

(b) review the report of the Auditor-General on the accounts and other
performance of the Government; and

(c) debate the recommendations contained in the reports referred to in this
subsection.

(4) Parliament shall complete the reviews and debates in this section no later
than the end of the tenth month after the end of the Financial Year to which the
reports and reviews in this section relate.

PART VIII
MINISTRY ACCOUNTABILITY

Performance of Ministry

92. The financial and non-financial performance report expected for a
Ministry shall be included in the Estimates and shall be submitted to the Minister
responsible for Finance by the Minister.
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Agreements and Review of Performance of Ministry

93.(2) The Minister or the Minister responsible for Finance may commission
a review of a Ministry with regard to its performance.

(2) The Minister shall monitor the overall performance of the Ministry and
may have an output agreement and performance review process with the
Permanent Secretary of the Ministry he is responsible for or with any other
Ministry providing services funded from the budget the Minister is responsible
for.

(3) The Director of Finance may review the performance of each State-Owned
Enterprise or Commercial State-Owned Enterprise to ensure compliance with the
requirements of this Act and shall provide a letter to the Minister responsible for
Finance and the Minister on such performance no later than 30" November each
year.

(4) A Permanent Secretary may have a service agreement and performance
review process with an entity providing services funded from the budget of the
Ministry.

PART IX

ACCOUNTABILITY

General Matters

Classification of Entities

94.(2) A Government entity that is not a Ministry or a Department shall be
classified as

() a State-Owned Enterprise and shall be set out in the First Schedule of
this Act; or
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(b) a Commercial State-Owned Enterprise and shall be set out in the
Second Schedule of this Act.

(2) The Government shall only classify an entity as a Commercial State-
Owned Enterprise if the entity

() is owned or controlled by the Government;

(b) provides or will provide services in the market or undertakes
commercial activities that are or could be carried out by a private sector
operator; and

(c) does or has potential to operate successfully with the primary objective
to operate as a successful business and to earn a similar return on the
owners’ funds over the medium term as that earned by comparable
businesses not owned by the Government.

(3) The Government shall only classify a Government entity as a State-Owned
Enterprise if the entity

(&) isnotorisnotsuited to be a Ministry, part of a Ministry, or Commercial
State-Owned Enterprise;

(b) is owned or controlled by the Government;
(c) has a mandate that requires

(i) agreater degree of flexibility to manage resources than is possible
for a Ministry; and

(i1) a greater degree of autonomy in fulfilling its mandate than is the
case for a Ministry.

(4) Before establishing a State-Owned Enterprise or a Commercial State-
Owned Enterprise the Cabinet shall consider the costs, benefits and risks,
including the fiscal costs to the Government over the long term and shall present
a report on these matters to the Cabinet prior to establishing the entity.

(5) The Government shall from time to time review the classification and form
of an entity or a group of entities to assess whether the classification and form is
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best suited to the efficient, effective and economical achievement of the mandate
of the entity.

Minister for a State-Owned Enterprise or a Commercial State-Owned
Enterprise

95.(2) The Minister for a State-Owned Enterprise shall be the Minister
assigned responsibility for that State-Owned Enterprise in accordance with
section 72 of the Constitution.

(2) The Minister for a State-Owned Enterprise shall be responsible for the
performance of the functions given to him by this Act or rules made under this
Act and any other relevant enactments, including the requirement to oversee and
direct in accordance with this Act, the State-Owned Enterprise under his
responsibility to achieve the performance specified in the Annual Budget and the
Annual Plan.

(3) A Minister shall oversee and direct in accordance with this Act the
Commercial State-Owned Enterprise under his responsibility to achieve the
performance specified in the Statement of Corporate Intent and the Annual Plan.

(4) A Minister of a Commercial State-Owned Enterprise shall exercise his
powers on behalf of the Government and in the public interest, including when
exercising the voting rights attached to the shares of the Commercial State-
Owned Enterprise.

Specific responsibilities of Minister responsible for Finance

96. The Minister responsible for Finance shall have the responsibilities
regarding financial management for State Owned Enterprises and Commercial
State-Owned Enterprises in addition to the responsibilities of a Minister for a
State Owned Enterprises or a Commercial State-Owned Enterprise including

() approving Government loans and guarantees for Commercial State-
Owned Enterprises and State Owned Enterprises;
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approving significant financing proposals for Commercial State-
Owned Enterprises and State Owned Enterprises;

setting and enforcing the Government’s ownership expectations for
Commercial State-Owned Enterprises and State Owned Enterprises;

monitoring the financial performance and risks of Commercial State-
Owned Enterprises and State Owned Enterprises;

taking the necessary disciplinary action required pursuant to the Third
Schedule to the Public Service Act, Cap. 29;

other responsibilities in this Act or rules made under this Act and any
other relevant enactments.

Board of a Commercial State-Owned Enterprise and a State-Owned
Enterprise

97.(1)

A board of a State-Owned Enterprise or Commercial State-Owned

Enterprise shall be responsible for

(@)

(b)
(©)
(d)

(€)

providing corporate governance consistent with good practice
corporate governance standards;

overseeing and managing the Government’s interests in the entity;
ensuring the entity metes on its statutory requirements;

ensuring the entity metes on the Annual Plan in respect of a State-
Owned Enterprise and the Statement of Corporate Intent and Annual
Plan in respect of a Commercial State-Owned Enterprise; and

meeting the requirements for directors under Part 1X.

(2) In addition to the general requirements in subsection (1) each director of
a State-Owned Enterprise ora Commercial State-Owned Enterprise and the board
collectively shall be responsible for

(@)

appointing and removing the Chief Executive Officer;
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defining areas of priority for the State-Owned Enterprise or
Commercial State-Owned Enterprise;

ensuring the production of the Annual Plan for a Commercial State-
Owned Enterprise, the Annual Plan and the Statement of Corporate
Intent as required by this Act;

ensuring the production of the Annual Report and other reports as
required by this Act;

meeting legal obligations including those specified in the Companies
Act, Cap. 308 for entities incorporated under this Act;

fulfilling the requirements of the Minister or the Minister responsible
for Finance and their supporting Ministries consistent with this Act;

overseeing the management of the entity including overseeing the
management of risks;

ensuring the entity has adequate corporate governance arrangements
including for the management of risks;

acting in the best interests of the State-Owned Enterprise or
Commercial State-Owned Enterprise;

fulfilling the duties of a director with diligence and honesty;

ensuring that any conflict of interest is declared to the board and that
the director does not take part in making a decision if a conflict of
interest exists; and

other matters specified in rules made under this Act.

(3) The directors of a Commercial State-Owned Enterprise and the directors
of a State-Owned Enterprise shall be appointed by the Cabinet.

Nomination of Directors

98.

Where a Minister or the Minister responsible for Finance is

empowered by an enactment to appoint a person as a director to the board of a
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State-Owned Enterprise or a Commercial State-Owned Enterprise, he shall seek
the approval of the Cabinet.

Training of Directors of a State-Owned Enterprise or a Commercial
State-Owned Enterprise

99. Directors of a State-Owned Enterprise or a Commercial State-Owned
Enterprise shall, within a reasonable time of accepting their instruments of
appointment, attend training seminars on the principles of good corporate
governance organised through the Ministry of Finance or an entity or individual
so designated by the Ministry.

Chief Executive Officer of a State-Owned Enterprise and a
Commercial State-Owned Enterprise

100.(1) The board of the State-Owned Enterprise or the board of the
Commercial State-Owned Enterprise shall appoint the Chief Executive Officer
who shall be responsible to the board for managing the State-Owned Enterprise
or Commercial State-Owned Enterprise.

(2) The employment contract for a Chief Executive Officer of a Commercial
State-Owned Enterprise or a State-Owned Enterprise and the enactment applying
to such contract shall form the basis for the employment relationship.
Standing Instructions of the Minister responsible for Finance

101. The Minister responsible for Finance may issue standing instructions
to a State-Owned Enterprise or a Commercial State-Owned Enterprise on policy
matters, consistent with this Act or any other enactments with regard to but not
limited to

() accountability requirements;
(b) corporate governance;
(c) roles and responsibilities of Ministers, boards of directors, and staff;

(d) remuneration of staff and board directors;
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(e) planning;

(f) performance expectations including dividends;

(g) business case requirements;

(h) investments including participation in private public partnerships;
(1) lability management including borrowing;

(J) asset management (financial, physical, human and intellectual);
(k) risk management including liabilities;

() reporting;

(m) information provision;

(n) disclosures;

(o) monitoring;

(p) reviews of investment;

(q) reviews of performance; and

(r) other matters considered necessary by the Minister.

Accounting Standards

102.(1) A Public Entity shall implement International Accounting Standards
and practices in accordance with the accounting standards and standing
instructions issued by the Accountant-General under this Act and shall keep
proper books of account of its revenues, expenditures, assets and liabilities.

(2) A Commercial State-Owned Enterprise shall implement International
Accounting Standards and shall keep proper books of account of its revenues,
expenditures, assets and liabilities.

Protection of Commercially Sensitive Information

103. Nothing in this Act shall be construed as requiring the inclusion of
information in the Statement of Corporate Intent, Annual Report or other publicly
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available report that would be likely to unreasonably prejudice the commercial
position of the Commercial State-Owned Enterprise.

Financial year for Public Entities and Commercial State-Owned
Enterprises

104. Each Public Entity and Commercial State-Owned Enterprise shall
have the same financial year as the Government being the 12 months beginning
on the 1%t day of April and ending on the 31*day of March of the following year.

State-Owned Enterprise Accountability

Annual Plan of a State-Owned Enterprise
105.(1) A State-Owned Enterprise shall have an Annual Plan that shall include

(a) strategic priorities for the medium-term that reflect the Government’s
priorities and plans;

(b) a description of how the State-Owned Enterprise is responding to the
changing environment including description of significant changes
from previous Annual Plan;

(c) services with outputs to be delivered in the coming Financial Year with
details of

(1) the outputs to be provided,

(i) the strategic priorities and outcomes that the outputs will
contribute to;

(i) measurable indicators of performance where feasible; and

(iv) the budget allocated to groups of outputs consistent with the
classification used in the Annual Budget;

(d) payments on behalf of the Government including grants, benefits and
subsidies to be paid;
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significant capital developments;

a description of intentions to develop capability for physical,
intellectual, human and other resources including measurable
indicators where feasible;

a summary budget which shall include forecast financial statements;
financial and other assumptions;

a statement of fiscal risks and the intended management of these fiscal
risks; and

other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

(2) The board of directors of a State-Owned Enterprise, if there is one, or the
Chief Executive Officer where there is no board shall

(@)

(b)

()

(d)

(€)

agree the Annual Plan and Annual Budget with the Minister and the
Minister responsible for Finance;

consult in @ manner to be determined by the Minister of the State-
Owned Enterprise on any significant changes to the Annual Plan;

submit a summary plan of the Annual Plan and Annual Budget to the
Ministry and to the Ministry responsible for Finance by May 15" of
each year;

submit the Annual Plan and Annual Budget to the Ministry and to the
Ministry responsible for Finance by the date set by the Director of
Finance but no later than December 15" of each year;

publish the Annual Plan on the official website of the Government no
later than one week after the adoption of the Annual Budget by
Parliament.

(3) A Minister shall have the Annual Plan in respect of the State-Owned
Enterprise laid in Parliament on the same day as the Annual Budget.
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Mid-Year and Annual Report of a State-Owned Enterprise

106.(1) The board of directors and Chief Executive Officer of a State-Owned
Enterprise shall ensure that the reporting requirements of this Act are complied
with.

(2) The board of directors of a State-Owned Enterprise shall cause to be
provided to the Minister, Minister responsible for Finance and the Director of
Finance a mid-year report no later than one month after the end of the first 6
months of the financial year.

(3) The mid-year report referred to in subsection (2) shall include information
on the following:

(a) significant variations in performance from the Annual Plan;
(b) progress with significant capital developments;

(c) financial performance which shall include unaudited financial
statements;

(d) financial and other assumptions;
(e) report on fiscal risks and management of the fiscal risks;

(f) other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

(4) The board of directors of a State-Owned Enterprise shall cause to be
provided to the Minister, Minister responsible for Finance and the Director of
Finance an Annual Report no later than 4 months after the end of the Financial
Year.

(5) The Annual Report referred to in subsection (4) shall include information
on the following:

(a) strategic priorities and outcomes in the Annual Plan;
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outputs delivered with measurable indicators of actual performance for
outputs or groups of outputs consistent with the classification used in
the Annual Budget;

significant variations in performance from the Annual Plan;

payments made on behalf of Government including grants, benefits
and subsidies to be paid,;

progress with significant capital developments;

advances or issues in capability for physical, intellectual, human and
other resources including measurable indicators where feasible;

financial performance which shall include audited financial
statements;

financial and other assumptions;
the auditor's report on the financial statements;
report on fiscal risk and the management of the fiscal risks;

the remuneration paid to each director including value of benefits in
kind,;

the remuneration paid to senior management including all benefits in
kind presented in the form of number of employees within salary bands;
and

other matters required by the Minister responsible for Finance, or the
Minister with the agreement of the Minister responsible for Finance.

The Annual Report for a State-Owned Enterprise shall be

(@)

(b)

submitted to the Auditor-General or his agent no later than July 31% of
each year and shall be audited for service performance;

presented to the Minister and the Minister responsible for Finance by
the board of directors, where there is one, and by the Chief Executive
Officer if there is no board of directors;
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(c) laid in Parliament by the Minister no later than 7 months after the end
of the Financial Year; and

(d) published by the State-Owned Enterprise to which the report relates on
an official website of the Government no later than one week after the
Annual Report is laid in Parliament.

Performance Agreements and Reviews

107.(1)  The Ministry responsible for Finance shall monitor and review the
performance of State Owned Enterprises including

(@) compliance with this Act;

(b) financial,

(c) non-financial performance;

(d) fiscal risks; and

(e) any other matters specified by the Minister responsible for Finance.

(2) The Director of Finance may review the performance of a State-Owned
Enterprise against the requirements of this Act, the Annual Budget and the
Annual Plan of the State-Owned Enterprise and shall provide a letter to the
Minister responsible for Finance and the Minister on such performance no later
than 30" October each year.

(3) A Minister shall have responsibility to monitor and review the overall
performance of a State-Owned Enterprise in his portfolio and the role of the
Minister responsible for Finance in this Act shall not absolve the Minister from
his responsibility.

(4) A Minister or the Minister responsible for Finance may commission a
formal review of a State-Owned Enterprise.

(5) The board of directors, Chief Executive Officer and staff of a State-Owned
Enterprise shall cooperate with a review under this Act and shall supply to the
Minister, the Minister responsible for Finance and the Ministry responsible for
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Finance, or their agents, with such information relating to the affairs of the State-
Owned Enterprise as the Minister, Minister responsible for Finance, Ministry
responsible for Finance, or the agent requests.

(6) A Minister may have an output agreement and performance review process
with a State-Owned Enterprise providing services funded from the budget the
Minister is responsible for.

(7)  The board of directors, if there is one, and in the absence of a board of
directors, then the authority with responsibility for reviewing the performance of
the Chief Executive Officer, shall consider the performance review of the output
agreement, performance compared to the Annual Plan and the letter referred to
in subsection (2) when reviewing the performance each year for the Chief
Executive Officer of a State-Owned Enterprise.

(8) A Chief Executive Officer of a State-Owned Enterprise may have a service
agreement and performance review process with an entity providing services
funded by the State-Owned Enterprise.

Public Meeting of a State-Owned Enterprise

108. A State-Owned Enterprise shall hold a public meeting every two years
and a report shall be presented at the public meeting on the following:

(&) the performance of the State-Owned Enterprise over the last year;
(b) the current state of the State-Owned Enterprise; and

(c) the expected performance of the State-Owned Enterprise for the next
2 years.
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Commercial State-Owned Enterprise Accountability

Objective of a Commercial State-Owned Enterprise

1009. The board of directors of a Commercial State-Owned Enterprise shall
ensure that the Commercial State-Owned Enterprise achieves the

(@) primary objective to operate as a successful business and to earn a
return on the owner’s funds over the medium-term; and

(b) additional objectives contained in the Statement of Corporate Intent
and Annual Plan.
Timing Statement of Corporate Intent and Annual Plan

110. The board of directors of each Commercial State-Owned Enterprise
shall provide a Statement of Corporate Intent and an Annual Plan for the
Commercial State-Owned Enterprise and all its subsidiaries to the Minister, by
no later than December 15" of each year.

Contents of Statement of Corporate Intent

111. The board of directors of a Commercial State-Owned Enterprise shall
cause to be prepared a Statement of Corporate Intent for the entity and its
subsidiaries (the group) that shall have a medium term scope with a focus on the
forthcoming financial year and shall include

(a) the objectives of the entity or group;
(b) the nature and scope of the activities to be undertaken;

(c) the ratio of consolidated owners' funds to total assets, and definitions
of those terms;

(d) the accounting policies;

(e) the expected performance for the medium term of the entity or group
in relation to its objectives;
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a statement of the principles adopted in determining the annual
dividend together with an estimate of the amount or proportion of
annual earnings after tax (from both capital and revenue sources) that
is intended to be distributed to the Government where applicable;

the information to be provided to the Minister by the Commercial State-
Owned Enterprise during the course of those financial years, including
the information to be included in the in-year reports;

the procedures to be followed before any member of the entity or group
subscribes for, purchases, or otherwise acquires shares in any company
or other organisation;

any activities for which the board of directors seeks compensation from
the Government whether or not the Government has agreed to provide
such compensation;

a statement of social responsibility; and

such other matters as are agreed by the Minister and the board of
directors.

Contents of Annual Plan

112.

The board of directors of a Commercial State-Owned Enterprise shall

cause to be prepared an Annual Plan containing

(@)

(b)

(©)

details for the forthcoming financial year of the expected performance
targets and other measures by which the performance of the group may
be judged in relation to its objectives in the Statement of Corporate
Intent which shall include the performance indicators required by the
Minister responsible for Finance;

an explanation of variations in performance from the previous Annual
Plan;

forecast financial statements including an estimate of the anticipated
profit for each of the 2 forthcoming years and the dividend to be paid
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to the Government where applicable, with sufficient detail for the
forthcoming financial year to enable meaningful assessment against
those expectations after the end of that financial year;

any proposed major financing transactions;

a statement of any arrangements or proposed arrangements to provide
goods or services for less than the cost of those services or to receive
services from a government entity for less than the cost to provide the
goods or services;

a statement of fiscal risks and the intended management of the fiscal
risks;

other matters as are agreed by the Minister and the board of directors;
and

additional information prescribed for a plan in the establishment law
for the Commercial State-Owned Enterprise.

Statement of Corporate Intent and Annual Plan

113.(1)

The Minister shall agree on the Statement of Corporate Intent and the

Annual Plan with the board of directors of the Commercial State-Owned
Enterprise.

(2) The Minister may issue instructions to the board of directors in writing to
make a change to the Statement of Corporate Intent or the Annual Plan prior to
the finalisation of the Statement of Corporate Intent or the Annual Plan provided
that the instructions

(@)

(b)

comply with the legal mandate and obligations of the Commercial
State-Owned Enterprise; and

is in the public interest.
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(3) The Minister, may agree with the board of directors to make a change to
the Statement of Corporate Intent or the Annual Plan during the Financial Year
or may direct the board of directors to make a change, provided that the directive

(@) complies with the legal mandate and obligations of the Commercial
State-Owned Enterprise; and

(b) isin the public interest.

(4) The Chief Executive Officer shall publish any change during the Financial
Year to a Statement of Corporate Intent or an Annual Plan on an official website
of the Government no later than one week after agreeing the change or receiving
an instruction to make a change.

Introduction into Parliament and publication of Statement of
Corporate Intent and Annual Plan

114.(1) The Statement of Corporate Intent and the Annual Plan for each
Commercial State-Owned Enterprise shall be laid in Parliament by the Minister
responsible for Finance on the same day as the Annual Budget.

(2) The Chief Executive Officer of each Commercial State-Owned Enterprise
shall publish the Statement of Corporate Intent and the Annual Plan on an official
website of the Government no later than one week after the adoption of the
Annual Budget by Parliament.

Service Agreements

115.(1) Where the Government requires a Commercial State-Owned
Enterprise to provide goods or services in other than a normal commercial
manner, the Minister shall conclude a service agreement with the Commercial
State-Owned Enterprise.

(2)  Such agreement shall specify the terms of delivery of goods or services to
be provided by the Commercial State-Owned Enterprise and the price that the
Government will pay, which shall be a fair market price, or if there is no market,
then a price that equals the costs for an efficient provider of the goods or services.
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Periodic Reports, Mid-Year Reports and Annual Reports

116.(1)  The board of directors of a Commercial State-Owned Enterprise shall
cause to be prepared a Mid-Year Report and an Annual Report for the
Commercial State-Owned Enterprise and its subsidiaries including financial
statements in accordance with the provisions of this Act or rules made under this
Act, the Companies Act, Cap. 308, or any instructions issued by the Director of
Finance.

(2) The board of directors of a Commercial State-Owned Enterprise shall
cause an Annual Report to be provided to the Minister and the Director of Finance
no later than 4 months after the end of the Financial Year.

(3) The Annual Report of a Commercial State-Owned Enterprise shall include

() areport of the operations of the Commercial State-Owned Enterprise
and those of its subsidiaries during that Financial Year with
information as is necessary to enable an informed assessment of the
operations of the entity, including a comparison of the performance of
the entity with the Statement of Corporate Intent and the Annual Plan;

(b) the dividend payable to the Government by the Commercial State-
Owned Enterprise for the Financial Year to which the report relates;

(c) audited consolidated financial statements for that Financial Year
consisting of statements of financial position, profit and loss, changes
in financial position, and such other statements as may be necessary to
show the financial position of the Commercial State-Owned Enterprise
and its subsidiaries and the financial results of their operations during
that Financial Year;

(d) the auditor's report on the financial statements;
(e) report on fiscal risks;

(f) report on compliance with the statement of social responsibility;
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(g) the remuneration paid to each board director including the value of
benefits in kind;

(h) the remuneration paid to senior management including all benefits in
kind presented in the form of number of employees within salary bands;
and

() such additional information as is necessary to enable an informed
assessment of the activities of the Commercial State-Owned Enterprise
against the Statement of Corporate Intent and the Annual Plan.

(4) The Annual Report for each Commercial State-Owned Enterprise shall be

(@) submitted to the Auditor-General no later than July 31% of each year
and shall be audited by the Auditor-General or his agents;

(b) provided to the Minister by the board,;

(c) laid in Parliament by the Minister responsible for Finance no later than
7 months after the end of the Financial Year; and

published by the Commercial State-Owned Enterprise to which the report relates
on the official website of the Government no later than one week after the Annual
Report is laid in Parliament.

(5) The board of directors of a Commercial State-Owned Enterprise shall
cause a Mid-Year Report to be provided to the Minister and the Director of
Finance no later than one month after the end of the first 6 months of the financial
year.

(6) The Mid-Year Report shall include the following:

() areport on the operations of the Commercial State-Owned Enterprise
and those of its subsidiaries during the financial year with information
as is necessary to enable an informed assessment of the operations of
the entity, including a comparison of the performance of the entity with
the Statement of Corporate Intent and Annual Plan;
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(b) unaudited consolidated financial statements for the financial year
consisting of statements of financial position, profit and loss, changes
in financial position and such other statements as may be necessary to
show the financial position of the Commercial State-Owned Enterprise
and its subsidiaries and the financial result of their operations during
the financial year;

(c) areport on fiscal risk and management of the fiscal risk;
(d) areport on compliance with the statement of social responsibility;

(e) such additional information as is necessary to enable an informed
assessment of the activities of the Commercial State-Owned Enterprise
against the Statement of Corporate Intent and Annual Plan.

Reviews of Performance

117.(1)  The Ministry responsible for Finance shall monitor and review the
performance of Commercial State-Owned Enterprises including

(@) compliance with this Act;

(b) financial,

(c) non-financial performance;

(d) fiscal risks; and

(e) other matters specified by the Minister.

(2) The Director of Finance shall review the performance of each Commercial
State-Owned Enterprise against the requirements of this Act, the Statement of
Corporate Intent and the Annual Plan and shall provide a letter to the Minister
on such performance no later than 31 October each year.

(3) A Minister who is not the Minister responsible for Finance, shall have
responsibility to monitor and review the overall performance of a Commercial
State-Owned Enterprise in his portfolio and the role of the Minister responsible
for Finance in this Act shall not absolve the Minister from his responsibility.
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(4) A Minister may commission a formal review of a Commercial State-
Owned Enterprise.

(5) The board of directors, Chief Executive Officer and staff of a Commercial
State-Owned Enterprise shall cooperate with a review under this Act and shall
supply to the Minister, the Minister responsible for Finance and the Ministry
responsible for Finance, or their agent, such information relating to the affairs of
the Commercial State-Owned Enterprise or any of its subsidiaries as the Minister,
Minister responsible for Finance, Ministry responsible for Finance, or the agent
requests.

(6) The board of directors shall consider the performance compared to the
Statement of Corporate Intent, the Annual Plan and the letter referred to in
subsection (2) when reviewing the performance each year for the Chief Executive
Officer of the Commercial State-Owned Enterprise.

(7) A Chief Executive Officer of a Commercial State-Owned Enterprise may
have a service agreement and performance review process with an entity
providing services funded by the Commercial State-Owned Enterprise.

Public Meeting of a Commercial State-Owned Enterprise

118. A Commercial State-Owned Enterprise shall hold a public meeting
every 2 years and a report shall be presented at the public meeting of the board
on the following:

(@) the performance of the Commercial State-Owned Enterprise over the
last year;

(b) the current state of the Commercial State-Owned Enterprise; and
(c) the expected performance of the Commercial State-Owned Enterprise
for the next 2 years.
Government Share-Holding

119.(1)  Where the Government is a minority shareholder in a publicly listed
entity then sections 109 to 118 shall not apply and such share-holding shall be
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subject to the provisions of the Companies Act, Cap. 308 and other relevant
enactments.

(2)  Where the Government holds more than 50 per cent but less than 100 per
cent of the shares then it shall exercise its rights in accordance with the Companies
Act, Cap. 308 and sections 120 to 128 shall apply only as far as they are consistent
with the Companies Act, Cap. 308.

PART X
MEASURES
Application of measures
120. A reference in this Part to positions and office holders includes current

and former positions and office holders.

Financial Misconduct

121.(1) A public officer, public office holder or other person with
responsibility for Government resources, commits an act of financial misconduct
if, without lawful authority under this Act or other lawful authority, that person
wilfully or negligently

(&) incurs expenditures or makes commitments;

(b) borrows money on behalf of the Government or entities owned or
controlled by the Government or repays or converts an existing loan;

(c) issues public securities, or varies their terms and conditions;

(d) opens abank account in the name of the Government or entities owned
or controlled by the Government;

(e) maintains a bank account for a Government purpose outside Barbados
except in accordance with an Act or other lawful authority;


http://barbadosparliament-laws.com/en/showdoc/cs/308
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(f)
(9)
(h)
(i)
)
(k)

(1
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lends money or other assets on behalf of the Government or entities
owned or controlled by the Government;

issues guarantees or indemnities on behalf of the Government or
entities owned or controlled by the Government;

issues securities for loans made to the Government or entities owned
or controlled by the Government;

disposes of, pledges, or encumbers property of the Government;
loses or damages in respect of Government Property;

for an accounting officer, does an act that breaches the duties of an
accounting officer specified under this Act or rules made under this
Act; or

seeks or accepts a personal loan or benefit in circumstances that
compromise the integrity of the public officer or public office holder.

(2) A public officer or public office holder or other person with responsibility
for Government resources, commits an offence of financial misconduct if that
person wilfully or negligently

(@)

(b)

()

(d)

(€)

fails to produce any information in the possession or under the control
of that person in relation to the financial management, financial
performance, or banking activities of the Government or entities owned
or controlled by the Government when required to do so under this Act;

fails to keep proper records or conceals or wrongfully destroys
information that is required to be recorded by this Act;

fails to pay public money in a timely manner into the bank account of
the Public Entity or Commercial State-Owned Enterprise;

fails to produce the reports, accounts or other information required by
this Act;

provides incorrect information to the tax authorities with regard to a
Public Entity or Commercial State-Owned Enterprise;



(f)

(9)

(h)

)

(k)

(1

(m)

(n)
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resists or obstructs any person acting in the discharge of that person's
functions or duties or in the exercise of that person's powers under this
Act;

makes any statement or declaration or gives any information or
certificate required by or under this Act knowing it to be false or
misleading;

divulges data in electronic or other form without authority;
diverts funds to unauthorised activities;

fails to implement a lawful written instruction or directive relating to
the management of public finances given under this Act;

fails to report an incident of financial misconduct the public officer or
public office holder has become aware of to the Director of Finance;

fails to declare a conflict of interest when dealing with or making
decisions about public resources;

for an accounting officer fails to perform a duty of an accounting officer
specified under this Act or rules made under this Act; or

does any act for the purpose of procuring for any person or organization
(i) the improper payment of any public money; or

(i1) the improper use of any public financial resource.

(3) A charge of financial misconduct under this Act against any person shall
be investigated, heard and disposed of as required by the Constitution, the Public
Service Act, Cap. 29 as applicable, any other enactments and the terms of
appointment or employment applicable to that person.

Criminal Proceedings

122.(1)

A public office holder, public officer, or other person with

responsibility for Government resources, is guilty of an offence if, without lawful
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authority under this Act or any relevant enactment, that person wilfully or
negligently

(@)

(b)
(©)

(d)

takes unlawful possession of public moneys or assets including
electronic data;

misappropriates public moneys or assets;

provides inaccurate financial information or conceals information on
public finances to obtain a benefit for that person or another person; or

engages in corrupt acts including soliciting or receiving bribes.

(2) A person who is guilty of an offence referred to in subsection (1) is liable
on indictment to a fine of $200 000 or to imprisonment for 5 years or to both.

Institutional measures

123.(1)

The Director of Finance may apply a sanction to a Public Entity or

Commercial State-Owned Enterprise which has

(@)

(b)
(©)
(d)
(€)
(f)

(9)

(h)

approved expenditures in excess of an Appropriation under an
Appropriation Act or other lawful authority;

re-allocated expenditures without lawful authority;

created liabilities in excess of its ability to finance the liabilities;
defaulted on a loan;

issued a guarantee without the appropriate authorisation;

failed to provide the Annual Plan, Statement of Corporate Intent,
reports, Annual Accounts or other information as required by this Act;

provided inaccurate information to a public officer or public office
holder on financial matters;

failed to adequately address issues raised by the Auditor-General or
other external auditor when such issues are not contested; or
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failed to manage its finances in accordance with this Act or rules made
under this Act or other enactments.

(2) The Director of Finance may apply any of the following measures to a
Public Entity or Commercial State-Owned Enterprise that has breached the
provisions of this section

(@)

(b)

(©)

(d)
(€)
(f)
(9)

(h)

impose additional reporting requirements to those required by any
enactment;

require a draft budget or financial plan to be submitted to the Ministry
responsible for Finance for approval by the Minister responsible for
Finance prior to its approval by the board of directors of the entity;

place restrictions on the management and use of money and other
assets;

place restrictions on the creation of liabilities;
withhold funds;
treat any debt defaults as a charge on future revenues;

make representations to the appointing authority for the board of
directors and the Chief Executive Officer to take action to dismiss or
otherwise discipline any board director or the Chief Executive Officer;
or

require the entity to adhere to a programme of debt reduction.

Surcharge by Director of Finance

124.(1)

The Director of Finance may impose a surcharge against a person who

is or was a public officer or public office holder where it appears to the Director
of Finance upon a report by the Auditor-General, Comptroller-General,
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Permanent Secretary or accounting officer or where the Director of Finance is
otherwise satisfied, that the public officer or public office holder

(@)

(b)

()

(d)

has failed to record and collect any moneys owing to the Government
for the collection of which that person is or was at the time of his
employment or engagement responsible;

has made a commitment that exceeds the authorised authority to
commit or spend;

is or was responsible for any improper payment of public moneys or
for any payment of such moneys which is not duly vouched or for any
expenses in excess of the amount authorised; or

is or was responsible for any deficiency in, or for the loss, damage or
destruction of, any public moneys, stamps, securities, stores, or other
property of the Government.

(2)  Where Director of Finance is not furnished with regard to the matters
referred to in paragraphs (a) to (d) of subsection (1), within a period specified by
the Director of Finance, he may impose a surcharge on a public officer or public
office holder who is the subject of the matters referred to in paragraphs (a) to (d)
of subsection (1) and the nature of the surcharge may be

(@)
(b)
(©)
(d)
(€)

(f)

the amount not collected;

the improper payment;

the payment not duly vouched,

the expenditure in excess of the amount authorised;

the deficiency, loss, damage or the full value of the property destroyed,
as the case may be; or

or such lesser amount as the Director of Finance may determine.
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Notification of Surcharge

125.(1) The Director of Finance shall cause the Auditor-General, the
Accountant-General and the Chief Executive Officer of the entity concerned to
be notified of any surcharge made under section 124.

(2) The Chief Executive Officer, on being notified under subsection (1), shall
notify the person surcharged and shall, subject to sections 126 and 127, recover
the amount surcharged from that person.

Withdrawal of Surcharge

126. The Director of Finance may at any time withdraw any surcharge in
respect of which a satisfactory explanation has been received or if it otherwise
appears that a surcharge should not have been made and in that event the Director
of Finance shall notify the Auditor-General, the Accountant-General and the
Chief Executive Officer of the entity concerned of the withdrawal of the
surcharge.

Right of Appeal

127.(1)  Any person who is dissatisfied with any surcharge made against him
under section 124 may appeal to a judge in Chambers within 28 days of the
notification of the surcharge under section 125.

(2) The Judge in Chambers may

(@) confirm, modify or reverse a decision made pursuant to section 124 or
any part thereof; or

(b) direct the Director of Finance to reconsider, either generally or in
respect of specified matters, the whole or a specified part of the matter
to which the appeal relates.
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Recovery of Loss

128.(1)  The amount of any surcharge made under section 124 may, subject to
sections 126 and 127, be recovered before a Magistrate on the complaint of the
Director of Finance or any person authorised to act for the Government.

(2) Notwithstanding subsection (1), the Director of Finance may direct that
the amount of any surcharge which may be due from a public officer or public
office holder shall be recovered by monthly or semi-monthly deductions from
the salary or other payment due to that public officer or public office holder in
such amounts, not exceeding one-sixth of the salary or other payment due
monthly or semi-monthly, as the Director of Finance may authorise.

(3) Nothing in this section shall prevent the Government from recovering the
loss through civil proceedings.

(4) Inany action for the recovery of a loss a certificate signed by the Director
of Finance stating the amount of the loss shall admissible as evidence of the
assessment of the loss.

PART XI
MISCELLANEQOUS

Rules
129.(1) The Cabinet may make rules for all or any of the following matters:

() the form and manner in which any of the Financial Statements are to
be kept;

(b) the procedure for the checking by accounting officers of claims against
the Consolidated Fund and the paying of such claims;

(c) the procedure for the reporting by the Auditor-General of delays and
irregularities;



(d)

(€)
(f)

(9)

(h)
(i)

@)

(k)

(1

(m)

(n)
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the purchase, receipt, custody, issue, sale, transfer or delivery of any
stamps, securities or other Government Property;
the proper and efficient keeping of the Financial Statements;

the accounts of the Barbados Defence Force and the purchase of
military stores, equipment and supplies therefor;

the accounting for public money including the collection, receipt,
custody, banking, expenditure, proper accounting for, care and
management and forms of records of public money;

the records, reports and accounts required by this Act;
in relation to Government Property,

(i) the custody, handling and proper accounting for Government
Property; and

(i1) the creation and maintaining of up-to-date inventories or registers
on such property;

the establishment and operation of
(i) Sinking Funds; and
(i) Special Funds;

any additional public finance requirements for a State-Owned
Enterprise or a Commercial State-Owned Enterprise;

the payment of interest on late payments by the Government, including
permitting a specified person to determine when interest is payable, the
rate of that interest and when it is calculated and compounded;

the charges for payments to the Government made other than in legal
tender;

the interest rates applicable in respect of debts owed to the
Government;
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(o) the fees and charges
(i) for dishonoured cheques; and

(i1) to defray the costs of acceptance by the Accountant-General of
voluntary assignments by public officer or public office holders
of salaries, wages, pensions, gratuities and other money;

(p) the security of premises, documents, securities and the financial
information system;

(q) the amendment of budget classifications and reallocation powers;
(r) all matters related to Government securities; and
(s) for any other matter required to be prescribed under this Act.

(2)  All rules shall be subject to negative resolution.

Amendment of Schedules

130. The Minister responsible for Finance may amend the Schedules by
Order.

Savings

131. The

(@) Financial Administration and Audit (Financial) Rules, 2011
(S.1. 2011 No. 54); and

(b) Financial Administration and Audit (Supplies) Rules, 1971
(S.1. 1971 No. 47)

shall remain in force and shall apply in so far as they are not inconsistent with
this Act, until revoked by rules made under this Act.

Repeal
132. The Financial Management and Audit Act, Cap. 5 is repealed.


http://barbadosparliament-laws.com/en/showdoc/cr/2011/54
http://barbadosparliament-laws.com/en/showdoc/cr/2011/54
http://barbadosparliament-laws.com/en/showdoc/cr/1971/47
http://barbadosparliament-laws.com/en/showdoc/cr/1971/47
http://barbadosparliament-laws.com/en/showdoc/cs/5

106

Commencement

133. This Act shall come into operation on a date fixed by Proclamation.
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FIRST SCHEDULE
(Sections 2 and 94)

State Owned Enterprises

Air Transport Licensing Authority

Barbados Accreditation Council

Barbados Community College

Barbados Defence Force

Barbados International Business Promotion Corporation
Barbados Investment and Development Corporation
Barbados National Standards Institute

Barbados Vocational Training Board

Child Care Board

Community Legal Services Commission

Cultural Industries Authority

Fair Trading Commission

Financial Services Commission

National Assistance Board

National Council on Substance Abuse
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18.

19.

20.

21.
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National Productivity Council

National Sports Council

Rural Development Commission

Technical and Vocational Education and Training Council
Transport Authority

Urban Development Commission
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SECOND SCHEDULE
(Sections 2 and 94)

Commercial State-Owned Enterprises

Barbados Agency for Micro-Enterprise Development Ltd.
Barbados Agricultural Credit Trust Ltd.

Barbados Agricultural Development and Marketing Corporation
Barbados Agricultural Management Co. Ltd.

Barbados Cane Industry Corporation

Barbados Conference Services Ltd.

Barbados National Oil Co. Ltd.

Barbados National Terminal Ltd.

Barbados Port Inc.

Barbados Revenue Authority

Barbados Tourism Investment Inc.

Barbados Tourism Marketing Inc.

Barbados Tourism Product Authority

Barbados Water Authority

Caribbean Airways International Ltd.
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32.

33.
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Caribbean Aircraft Handling Co. Ltd.
Caribbean Broadcasting Corporation
Caves of Barbados Ltd.

Enterprise Growth Fund Ltd.

Grantley Adams International Airport Inc.
Gymnasium Ltd.

Hotels and Resort Ltd.-Gems of Barbados
Kensington Oval Management Inc.
National Conservation Commission
National Cultural Foundation

National Housing Corporation

National Insurance Department

National Petroleum Corporation
Needham Point Development Inc.
Needham Point Holdings Ltd.

New Life Investment Company Inc.
Queen Elizabeth Hospital

Resolution Life Assurance Company Ltd.
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37.
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Sanitation Service Authority
Southern Meats Inc.
Student Revolving Loan Fund

Transport Board
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THIRD SCHEDULE
(Section 6)

Contents of Fiscal Framework

1. The Fiscal Framework shall present an analysis of outcomes for the
previous financial year and an assessment of the forthcoming financial year with
emphasis on measuring performance against the targets of the Government for
the forthcoming Annual Budget.

2. The Fiscal Framework shall contain the information specified below:

(@) Report for the recently concluded financial year which shall include

(i)

(i)

(iii)

(iv)

(V)

an updated macro-economic and fiscal outturn to show changes
from the forecasts in the previous Fiscal Framework for the
information required in paragraph 3 of this Schedule;

a summary of actual expenditure compared to the appropriations
and statutory commitments for the information required in sub-
paragraph (e)(i) to (v) and (viii) of this Schedule, if applicable;

asummary report on the performance of all key policies identified
in the previous Fiscal Framework identified in sub-paragraph (h)
(ii) of this Schedule;

report on the extent to which the risks identified in the previous
Fiscal Framework Paper were realized and the effect on fiscal
performance; and

information on reasons for any deviations from the fiscal
responsibility principles and fiscal objectives with plans to
address any such deviations, and the expected time to achieve
this.

(b) A medium-term macro-economic forecast setting out actual, estimated
and projected values of the following economic variables for no less
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than the previous 2 years, the current year, and the next 2 years
including

(i)
(i)
(iii)
(iv)
(v)

the Gross Domestic Product and its components;
inflation;

employment and unemployment;

interest rates; and

money supply and monetary conditions including credit to the
private sector;

and for (i) to (v) the source of the data shall be identified, and for historical
information, a statement provided of whether it is official or estimated in
cases where official data are not available.

(c) Medium-term fiscal forecasts setting out actual, estimated, and
projected values of the following fiscal variables for no less than the
previous 2 years, the current year, and the next 2 years including

(1)
(i)
(iii)
(iv)
V)

(vi)

revenues by type;

aggregate expenditures by economic, administrative, and
functional classifications;

budget balance for the overall budget;
a summary of the sources of budget financing;

the level of debt by external source, domestic source and total;
and

any other information the Minister responsible for Finance
determines is material to the Fiscal Framework;
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(d) Fiscal policy targets for revenues, debt, deficit and expenditure for the
forthcoming budget year and 2 subsequent years including

(1) asummary table of the fiscal targets for no less than the previous
2 years, the current year, and the next 2 years including, where
possible

(A) aggregate Government expenditure as a percentage of the
Gross Domestic Product and in nominal terms;

(B) Government expenditure on wages and National Insurance
Contributions as a percentage of the Gross Domestic Product
and in nominal terms for all positions funded from the
Annual Budget including all positions funded by direct
charge on the Consolidated Fund and all positions funded by
appropriation;

(C) Governmentrevenues as a percentage of the Gross Domestic
Product and in nominal terms;

(D) overall budget balance as a percentage of the Gross
Domestic Product and in nominal terms;

(E) Government debt as a percentage of the Gross Domestic
Product and in nominal terms; and

(F) Government net worth as a percentage of the Gross
Domestic Product and in nominal terms when net worth can
be measured; and

(i) information on reasons for any deviations from the fiscal
responsibility principles and fiscal objectives in the previous
Fiscal Framework with a summary of the plans to address any such
deviations, and the expected time to achieve this.

() A medium-term expenditure framework stating the Government’s
annual and medium-term expenditure intentions and an explanation of
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any changes in the proposed ceilings from the previous Fiscal
Framework limits which shall include

(i) the aggregate expenditure ceiling to be used in the preparation of
the Annual Budget which shall include indicative ceilings for 2
further outer years; and

(i1) ceilings for central Government expenditure by a Ministry and
other budget entity for the budget year and next 2 years to be used
as the basis for the preparation of the Annual Budget.

(f) A fiscal risk statement including
(i) contingent liabilities;
(i) any commitments not included in the fiscal forecasts; and

(iii) all other circumstances which may have a material effect on the
fiscal and economic forecasts and which have not already been
incorporated into the fiscal forecasts

and such fiscal risks shall be quantified where practicable.

(g) A statement of responsibility signed by the Minister responsible for
Finance and the Director of Finance attesting to the reliability of the
information in the Fiscal Framework and its compliance with the law.

3. If the Government is unable to provide any of the information required
by this Schedule the Ministry responsible for Finance shall state in the Fiscal
Framework the reasons for any missing information and shall ensure that such
information is available as soon as practicable for future Fiscal Frameworks.
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FOURTH SCHEDULE
(Section 7 and 87)

Contents of the Mid-Year Review Report

The Mid-Year Review Report shall provide an update to the fiscal framework and shall focus
primarily on out turns relative to the Annual Budget and includes the following information:

(@)

(b)

(©)

(d)

(€)
(f)

updated macro-economic forecasts used in the update when different than in the
Fiscal Framework;

updated fiscal outlook including:

(i)  Governmentrevenue outturn for the first 6 months and a forecast for the budget
year;

(i)  Government expenditure outturn for the first 6 months and a forecast for the
budget year;

(iii) approval of new major investment projects including public private
partnership contracts;

(iv)  budget balance for the first 6 months and a forecast for the budget year, budget
balance for past 2 years; and

(v)  netand Gross debt for the forecast for the Annual Budget;

information on virements, reallocations, use of the Contingency head, the use of the
Supplementary Estimates and any other matters required to be reported by this Act;

other financing matters compared to the Annual Budget including

(i)  asummary of arrears, tax relief, tax exemptions, other waivers;

(i)  asummary of the outstanding stock of arrears for all Government entities; and
(iif)  other significant financing matters that have occurred or are planned,;

an update of fiscal risks including those stated in the Annual Budget; and

where there are any deviations from the fiscal objectives in the Fiscal Framework the
Government shall provide the information required by section 9 of this Act.
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FIFTH SCHEDULE
(Section 7)

Contents for Annual Report of the State-Owned Enterprise

The Annual Report of Performance for the State-Owned Enterprise, prepared pursuant to section
7, shall contain the following:

(@)

(b)
(©)

(d)
)
(f)
(9)
(h)

@)
(k)
(0
(m)
(n)

a commentary on the department’s overall performance for the year, including
performance measured by the key performance indicators and a comparison of actual
achievements with those forecast in the annual plan;

a summary of the level of activity undertaken during the year;

details of significant developments which are likely to affect the entity’s performance
in subsequent years, in particular any initiatives to improve quality, value for money,
customer satisfaction and income generation;

organisational coverage of the annual report;

the period covered,;

audited information;

a Statement of performance;

End-of-year performance information on appropriations;
Exemptions from the statement of performance;

Annual financial statements;

an Audit report;

unaudited information;

asset performance indicators;

a report on health and safety.
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SIXTH SCHEDULE
(Section 8)

Contents for the Pre-Election Economic and Fiscal Update

The Pre-Election Economic and Fiscal Update shall include the following information and

statements:

(@)

(b)

(©)

(d)

the information required for paragraph 1(a), (b), (c), (d) and (3) of the Mid-Year
Review in the Fourth Schedule;

a statement signed by the Minister responsible for Finance that the Pre-Election
Economic and Fiscal Update includes

(i) all policy decisions with material economic or fiscal implications that the
Government has made as of the date of publication; and

(if) all other circumstances with material economic or fiscal implications of which
the Minister responsible for Finance was aware as of the date of publication;

a statement signed by the Director of Finance that the Pre-Election Economic and
Fiscal Update has been prepared by the Ministry responsible for Finance

(i) using its best professional judgments; and

(if) on the basis of economic and fiscal information available to it as of the date of
publication; and

a statement of the accounting and other standards applied which shall be the
accounting standards adopted for the Government consistent with internationally
accepted standards and where such standards are not used, then an explanation of the
deviation shall be provided.
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SEVENTH SCHEDULE
(Section 21)
Contents for the Annual Budget

1. The Annual Budget documents shall include Revenue Estimates with
revenue information (both budget and actual) for the previous 2 years and the
projected revenues for the current year and the next 2 Financial Years and the
Revenue Estimates shall be at a level of detail as set by rules made under this
Act.

2. The Annual Budget shall have Expenditure Estimates with
expenditure information for the previous 2 years (both budget and actual) and
the projected expenditure for the current year and the next 2 Financial Years and
the Expenditure Estimates shall be at a level of detail as set by rules made under
this Act .

3. The Annual Budget shall have Financing Estimates with financing
information for the previous 2 years (both budget and actual) and projected
financing for the current year and the next 2 years including

() plans for external financing in the form of borrowing and grants;

(b) plans for domestic issuance of Government bills and notes and any
other financial liabilities;

(c) issuance of guarantees to public or private entities, divestment of
Government assets or new loans to Public Entities and Commercial
State-Owned Enterprises;

(d) plans for the approval of new public private partnership contracts; and

(e) other financing information that the Minister responsible for Finance
considers necessary.
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(@)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)
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The Annual Budget shall have annexes including

updated macro-economic information and summary of fiscal position
compared to the Fiscal Framework;

information on projected Statutory Expenditure for the next Financial
Year and the following 2 years with a reference to the specific law that
authorizes the Statutory Expenditure;

medium-term debt management strategy including any limits for
external, domestic and total borrowing, for issuing guarantees and for
incurring other financial liabilities presented in the form that
Parliament may approve by resolution if a debt limit or guarantee limit
is proposed for the forthcoming financial year;

a summary statement of all tax arrears for the previous Financial Year
and the current year;

a summary statement of tax relief and exemptions granted or planned
and the amount of such tax relief and exemptions for the current
Financial Year and forecasted for the next Financial Year;

a report from the Ministry responsible for Finance specifying the
measures taken by the Government to implement the audit
recommendations from the previous year and the response to the
findings of the committees of Parliament with responsibility for
examining performance reports and Government Financial Statements;

the establishments register and an aggregate number of posts;

a statement signed by the Minister responsible for Finance attesting to
the reliability of the information in the Annual Budget documents and
conformity with the fiscal responsibility requirements of this Act; and

such other documents as the Minister responsible for Finance may
determine or may be required under this Act.
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EIGHTH SCHEDULE
(Section 71)

Internal Audit Committee

Composition
1. The members of the Internal Audit Committee shall be
(a) the Director of Finance;
(b) the Comptroller-General;
(c) arepresentative of the Institute of Chartered Accountants of Barbados;

(d) aperson approved by the Minister as a representative of a trade union;
and

(e) apersonapproved by the Minister as a representative of a private sector
organisation.
Chairman, Deputy Chairman and Secretary

2.(1) The Chairman of the Internal Audit Committee shall be the Director
of Finance.

(2) At the first meeting of the Internal Audit Committee, and thereafter as
necessary, the Deputy Chairman and the Secretary shall be elected by the
members.
Meetings and Quorum
3.(1) The Internal Audit Committee shall

(@) meet at such times and places as the chairperson may determine; and

(b) hold a special meeting on the written request of at least two members
of the Internal Audit Committee.
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(2) The quorum for a meeting of the Internal Audit Committee shall be 3
members.

(3) The Chairman or, in the absence of the Chairman, the Deputy Chairman
shall preside at all meetings.

(4)  Where the Internal Audit Committee considers it necessary to do so, the
Committee may invite Public Officials and public office holders or any other
relevant person to attend any of its meetings to seek explanations in relation to
an audit.

Minutes

4, Minutes of each meeting shall be kept in proper form by the Secretary
or such other person as the Committee may appoint for the purpose; and shall be
confirmed in writing at the next meeting.

Decisions
5. The decisions of the Internal Audit Committee shall be by a majority
of votes, and in the event of an equality of votes the Chairman has a casting vote.

Signature and seal.

6.(1) All decisions made by the Internal Audit Committee and all
documents of the Internal Audit Committee shall be signed by the Chairman or
any other person so authorised to act.

(2) The seal of the Internal Audit Committee shall be kept in the custody of
the Chairman or such other member as the Internal Audit Committee may
approve.

Conflict of interest

7. A member of the Internal Audit Committee who is directly or
indirectly interested in a matter being considered or dealt with by the Internal
Audit Committee shall disclose the nature of the interest at a meeting of the
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Internal Audit Committee and shall not take part in any deliberation or decision
of the Internal Audit Committee with respect to the matter.

Procedure.

8. Subject to the provisions of this Act, the Internal Audit Committee
may regulate its own proceedings.
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